



THE STATE OF TEXAS



§

COUNTY OF GALVESTON


§
JOINT AGREEMENT BETWEEN THE TEXAS CITY INDEPENDENT SCHOOL DISTRICT AND THE CITY OF TEXAS CITY

FOR ELECTION SERVICES

This joint agreement is made this _________ day of _______________, 2008, by and between the Texas City Independent School District (TCISD) and City of Texas City, Texas (CITY).
WHEREAS, TCISD intends to hold a Board of Trustees election on May 10, 2008, for the purpose of electing the following positions:


District 3 & 5 (General election)

District 6 (Special election)

WHEREAS, the CITY intends to hold a City Commission election on May 10, 2008, for the purposes of electing the Mayor and City Commissioners; and

WHEREAS, Texas Election Code §271.002 authorizes the governing bodies of political subdivisions to enter into an agreement to hold joint elections in election precincts that can be served by common polling locations; and,


WHEREAS, TCISD and CITY will hold elections on the same day; and,


WHEREAS, the parties to this agreement serve voters within the same boundaries, and it would be to the benefit of the CITY, TCISD and citizens and voters thereof to hold the elections jointly;

WHEREAS, said TCISD and CITY have determined that it is to be in the best interest of TCISD and the citizens of the City of Texas City, thereof, that provisions be made and agreed upon to provide the terms of a joint election for the purpose of Early Voting, Election Day voting, and tabulation services, that provides for conducting the election using the electronic voting system of eSlates and optical scan paper ballots and provide necessary staffing.
NOW, THEREFORE, TCISD AND CITY AGREE AS FOLLOWS:

1. 
CITY agrees to conduct a joint election with TCISD on May 10, 2008.  The joint election provided for in this Agreement shall be held at the polling places designated by the City Commission and within the jurisdiction of TCISD (TCHS, Nessler Center, Sanders Center, and Fire Station #2).  The parties hereto agree to a joint ballot.  Each party hereto shall be responsible for calling its own election and CITY shall publish the notice of election for the joint election.  CITY shall not be responsible for the content and wording provided by TCISD’s for the election notice.
2.
CITY will provide for staffing for the conduct of Early Voting and provide for the appointment of all election workers for Election Day.  The Chief Election Official, Early Voting Clerk, and other appointed election workers shall serve both entities.  Early Voting will be conducted jointly.
3. 
CITY shall appoint the presiding judge of the Central Counting Station.
4. 
TCISD acknowledges that CITY and COUNTY have an interlocal agreement for the lease of the voting equipment, programming and testing of materials.
5. 
TCISD in consideration for the full coordination of such work through the City Secretary hereby agrees and binds itself to the payment of a fee of one-half (1/2) of the cost of the election to defray the costs to the CITY of conducting the election, including but not limited to: costs for Early Voting at Nessler Center, Election Day Voting at TCHS and Nessler; tabulating services, security, tabulation personnel, clerks, supplies, Information Technology support personnel, and City Secretary as consultant/manager of the Central Counting Station.

6.
TCISD agrees to reimburse the CITY for the additional actual costs of a recount for TCISD election, should a recount be legally required.
7.
TCISD will provide a representative at the Central Counting Station on election night to receive the unofficial tabulation of said election.  Alternatively, TCISD may request CITY provide the election results via another means such as email.  However, if an alternative means is used, CITY shall not be responsible for technical glitches or problems with transmission.  TCISD shall be responsible for canvassing the returns of the election on behalf of TCISD.  

8.
CITY shall be responsible for the safekeeping of election records.
9.
TCISD agrees that CITY shall not be responsible for the wording of the ballot language provided by TCISD. CITY shall not be responsible for canvassing the returns of the election on behalf of TCISD.  TCISD and CITY may submit their submissions to the Department of Justice jointly; however, TCISD and CITY shall be responsible for drafting their own pre-clearance submissions.  CITY and TCISD shall not be responsible for the content of the other party’s Department of Justice submission.
10.
The CITY is under no obligation to conduct an election on behalf of TCISD where there is no CITY election or the CITY election is cancelled.  However, nothing herein shall preclude the CITY and TCISD from negotiating the terms, under which the CITY may choose to hold such election on behalf of TCISD, provided the CITY is reimbursed the actual cost of the election. If TCISD’s election is cancelled or will not be held, TCISD shall promptly notify CITY and TCISD shall only be responsible for the expenses incurred up to that point. 
12.
Any expenditure made pursuant to this Agreement by either party hereto shall be from current revenues, as required by Interlocal Cooperation Act §791.011(d)(3). 
13.
TCISD acknowledges that the electronic voting system is highly technical and that it is conceivable that, despite the efforts of the parties, it might fail during the election.  TCISD also agrees that should the electronic voting system fail, it will not make any claim against CITY for damages of any kind, including but not limited to, damages incurred by TCISD for having to conduct a second election, caused to TCISD as a result of such failure..  
14.
In the event one or more of the provisions contained in the agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other provision hereof and this agreement shall be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

15.
Any amendment of this agreement shall be of no effect unless in writing and approved and signed by all parties hereto.
The adoption of this Agreement between TCISD and CITY, Texas shall be the 
      day of 


, 2008.

CITY OF TEXAS CITY:
Matthew T. Doyle, Mayor
ATTEST:

Pamela A. Lawrence

City Secretary
TEXAS CITY INDEPENDENT SCHOOL DISTRICT:








, Board President
ATTEST:

Board Secretary
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