RESTATED 2008

EXTRATERRITORIAL JURISDICTIONAL BOUNDARY AGREEMENT BETWEEN

THE CITY OF LEAGUE CITY, TEXAS,

AND

THE CITY OF TEXAS CITY, TEXAS

WHEREAS, the City of League City, Texas (League City), a home rule municipality, and the City of Texas City, Texas (Texas City), a home rule municipality, are body politics and are cities organized and existing under the laws of the State of Texas and are collectively referred to herein as Parties; and

WHEREAS, the Parties each have jurisdiction of their corporate and extraterritorial jurisdictional (ETJ) boundaries and the real property located therein to the extent that municipalities have jurisdiction over property within their corporate or ETJ limits; and

WHEREAS, the Parties wish to mutually adjust their respective extraterritorial jurisdiction (ETJ) boundaries in consideration of League City’s agreement to extend certain water and sanitary sewer lines into the extraterritorial jurisdiction (ETJ) of Texas City  provide Texas City with temporary water and wastewater capacity from League City’s systems; and

WHEREAS, the Parties hereto acknowledge that they are entering into this Amendment of Extraterritorial Jurisdictional Boundary Agreement (Agreement) in connection with an agreement for the provision of extension of municipal water and sanitary sewer capacities, lines and that by signing and executing this Agreement, they do mutually represent to each other that their respective city councils have met in properly called session and have determined that this Agreement is in the best interest of their respective cities, and that there are no legal impediments or reasons why the Parties cannot enter into this agreement; and 

WHEREAS, League City and Texas City have agreed by the consideration and passage of ordinances or resolutions as provided for in TEX. LOCAL GOVT. CODE § 42.023 authorizing the signing of this Agreement to forever respect the extraterritorial jurisdictional boundaries of each other established pursuant to this Agreement, and

WHEREAS, League City and Texas City expressly agree and understand that they are entering into this Agreement by the authority vested in each under the Texas Interlocal Cooperation Act, Chapter 791 of the Texas Government Code. 

NOW THEREFORE, for good and valuable consideration, the sufficiency of which is acknowledged and confessed by the Parties, the parties mutually covenant and agree as follows: 

1.
The City of League City, Texas, hereinafter referred to as “League City” and the City of Texas City, Texas, hereinafter referred to as “Texas City”, mutually covenant and agree that the extraterritorial jurisdictional (“ETJ”) boundaries of their respective cities shall be made and adjusted in accordance with this Extraterritorial Jurisdictional Boundary Agreement (hereinafter referred to as this “Agreement”) and any pleading, document, letter or allegation in relation thereto previously issued or promulgated by either party shall have no force and affect what so ever to the extent that the provisions thereof conflict with this Agreement.

2.
Texas City acknowledges that the consideration for its execution of this Agreement is League City’s agreement that it will provide certain municipal water and sanitary sewer capacities extensions as set forth specifically in this Agreement.

3.
Both League City and Texas City adopt the findings of fact and conclusions as set out in this Agreement as the findings of fact and conclusions of their respective cities as if repeated verbatim in a separate document or any ordinance authorizing signing of this Agreement adopted by their several city councils.

4.
League City and Texas City do irrevocably agree that the ETJ boundaries of their respective cities shall be adjusted and aligned as provided in this Agreement and that this Agreement shall control over any prior or conflicting boundary agreements or over any ordinances of annexation, ordinances purportedly extending extraterritorial jurisdiction, or boundary adjustment to the extent that they may be in conflict with the provisions of this Agreement.

5. 
League City and Texas City do hereby irrevocably agree and declare that the ETJ boundary line between their respective areas and territory shall be as set out in Exhibit “A”, which is attached hereto and incorporated herein for all purposes, and shall be constituted, in part, of the transfer by Texas City of that portion of its ETJ to League City of those certain two (2) parcels of property on, near or along FM 646 consisting of approximately 39.7 and 183 acres, respectively, as more particularly described on that certain survey plat referred to as “Corporation City Limit and Extraterritorial Jurisdiction Exchange Between the City of Texas & the City of League City.”  Texas City agrees that upon execution of this agreement, those parcels of property which are the subject of this Agreement being transferred to League City shall irrevocably be regarded as constituting, in part, the ETJ of League City for all legal intents and purposes. 

6.
League City agrees that in consideration of the covenants and agreements to be performed by Texas City as more particularly described in paragraph 5 herein, League City shall allow Texas City  to extend a sixteen inch (16”) municipal water line and wastewater extension along FM 646 for approximately two thousand four hundred five thousand feet linear (2,400 LF) (5,000 LF), beginning at a point on or about the intersection of South Shore Harbour Boulevard with FM 646 in League City easterly to a point on Whispering Lakes Ranch Drive, thence southerly approximately 700 feet to a point on the Texas City/League City common boundary line at which point Texas City shall construct a metering station. or about the West Boundary line of the J.S. Sherman Survey.  

7.
League City agrees that in consideration of the covenants and agreements to be performed by Texas City as more particularly described in paragraph 5 herein, League City shall allow Texas City to extend a temporary 8” sanitary sewer force main from Texas City /League City common boundary northward to FM 646 then westward along FM 646 to a point of connection as determined by City of League City.  A master flow meter shall be installed at a mutually agreeable point along the force main.
8.
League City further agrees that LEAGUE City shall provide Texas City  available water and sewer with respect to that portion of the municipal water and wastewater line extension which shall lie within the ETJ of Texas City, League City shall provide available capacity for five hundred (500) Equivalent Single-Family Unit (ESFU) connections at the meter stations and Texas City agrees to pay League City the current League City rate for residential water & sewer service as may be amended from time to time by City of League City.   In determining such capacity, the Parties hereby agree to be governed by the conversion factor outlined in the Meter Size and Type Table Inset provided for under Section 114-164 of the Code of Ordinances of the City of League City.

8.
Texas City covenants and agrees that any and all customers with connections to that portion of the municipal water and wastewater line extension, and any future extensions or additions thereof, which shall lie within the ETJ of Texas City shall be subject contractually to the provisions governing water and sewer service found in Chapter 114 of the Code of Ordinances of the City of League City entitled “Utilities,” with the understanding that water and sewer rates, capital recovery fees and connection (tap) fees shall be equivalent to those charged to other customers of League City.

9.
League City hereby agrees to provide water and sewer extensions and/or taps to any property owner in the ETJ of Texas City within a reasonable distance in accordance with League City ordinances and written policies concerning such extensions and taps upon concurrence of the City of Texas City.

9. The Parties mutually covenant and agree that the following conditions shall apply to that portion of the municipal water and wastewater line extension and force main extension, and any future extensions or additions thereof, which shall lie within the ETJ of Texas City within the City of League City:

•
League City and Texas City covenant and agree that upon completion and acceptance of the 16” waterline, the line shall be owned and operated by the City of League City.

•
League City and Texas City covenant and agree that upon completion and acceptance of the 8” force main, the line shall be owned and operated by the City of Texas City.

•
Texas City shall pay for, or cause to be paid for, the design, construction, and all other related costs associated with the lines installations.

•
League City and Texas City shall mutually agree to any design standards and routing of the lines and meter stations.  
•
Each party may shall receive and approve inspect design plans for the extensions.

•
Texas City shall be responsible for obtaining and pay for all utility easements.  League City covenants that it will cooperate with and assist Texas City, to the extent possible, in obtaining the utility easements.  League City grants Texas City permission to place and maintain the waterline and force main in the right-of-way or utility easements of League City.
•
Within 4 months of the date Texas City obtains permanent water supply to the area from GCWA, Texas City will disconnect from the League City system and convert the meter station to an emergency interconnect between the two systems.  Within 4 months of the date Texas City provides permanent waste water capacity to the area, Texas City will disconnect from the League City system and abandon the 8” force main.

•
As it pertains to water service, this agreement shall expire the earlier of:  the date Texas City obtains permanent water supply to the area from GCWA; 5 years after first delivery of water  service from City of League City to City of Texas City; or 6 years from date of execution by both parties.
· As it pertains to sewer service, this agreement shall expire the earlier of:  the date Texas City provides permanent waste water capacity to the area; 5 years after first delivery of sewer service from City of League City to City of Texas City; or 6 years from date of execution by both parties.

· Whereas, provision of temporary service by City of League City to Texas City has no current impact on League City’s general benefit facilities, payment of impact or capital recovery fees to City of League City does not apply at this time.  However, if the temporary facilities are not removed within seven (7) years from the date of this agreement, full payment of impact or capital recovery fees based upon assessments of rates and meters applicable at execution of this agreement shall become payable to City of League City by Texas City.  Such payment would be considered compensation for permanent service capacities within City of League City general benefit facilities and would be refundable only at the time of disconnect by Texas City.
•
Texas City shall approve the distribution of the five hundred (500) Equivalent Single-Family Unit (ESFU) connections.  

•
Texas City agrees that League City shall enter into contracts with any property owners served by the water and sewer system within the ETJ of Texas City to enforce the terms governing the provision of water and sewer service as found in the League City ordinances relating to utility service.
•
The parties mutually agrees that Texas City may annex portions of or all of the subject ETJ which will not affect any provision of this agreement or any contracts entered into by the City of League City and these customers.
•
Texas City may at any time choose to take over ownership and maintenance of all water and sewer facilities previously owned, operated, and maintained by the City of League City under this agreement located in the ETJ or boundaries of Texas City.  Prior to taking ownership, operation, and maintenance of said facilities, Texas City must disconnect from the League City system and provide an alternate water supply and sanitary sewer conveyance and treatment system. In the event of Texas City taking over ownership of these facilities, the contracts between League City and the customers shall terminate and the customers shall be Texas City customers and subject to Texas City’s provisions governing utility service.
•
Texas City and League City may mutually choose to provide an emergency interconnect between the two systems.

10.
This amendment serves to amend the original agreement, hereinafter the “Original Agreement”, between the City of League City and the City of Texas City approved by the City of League City under Council Agenda Item 13A at it’s September 28, 2004 Council meeting and approved by the City of Texas City by Resolution No. 04-142 on November 3, 2004.  

11. 
The City Secretaries of the Cities of League City and Texas City shall maintain in their offices available for public inspection maps delineating the ETJ boundaries of the Cities of League City and Texas City as a result of this Agreement.

 

IN TESTIMONY WHEREOF, the Cities of League City and Texas City have authorized the execution of this Agreement by their respective Mayors and the City Secretaries by appropriate action. Each party to this Agreement is authorized by law to perform the functions or services to be performed under the Agreement. Each party agrees to make any payments for expenditures made pursuant to the terms of this agreement from current revenues.

CITY OF LEAGUE CITY, TEXAS


By:
_________________________________________     ____________________


A. Jeff Harrison   Jerry Shults



Date


Mayor


          
ATTEST:


By:
_________________________________________

         

Barbara Nugent  Long, City Secretary


CITY OF TEXAS CITY, TEXAS


By:
_________________________________________     ____________________


Matthew T. Doyle





Date


Mayor



ATTEST:


By:
_________________________________________

         

Pam Lawrence, City Secretary


APPROVED AS TO FORM:



By:
_________________________________________



Robert Gervais, City Attorney
Interlocal Agreement-League CityETJ -3/05/2008 

