DEVELOPMENT AGREEMENT-
AMENDMENT 21-May-2008
This AMENDMENT to the DEVELOPMENT AGREEMENT (this “Agreement”), is made and entered into as of ________________ , 2008, by and between the CITY OF TEXAS CITY, TEXAS, a municipal corporation and general law city of the State of Texas (the “City”), and GRAND CAY HARBOUR, LTD., a Texas limited partnership (the “Developer”).

RECITALS

WHEREAS, the Developer determined that the creation of Galveston County Municipal Utility District No. 52 (the “District”) over the Property is necessary for the provision of water, sewer and drainage facilities, certain road and street improvements, and navigation and canal improvements necessary to develop the Property; and,
WHEREAS, in accordance with applicable law, the City consented to the creation of the District, subject to certain conditions; and,
WHEREAS, the City and the Developer entered into a Development Agreement on the 18th day of January, 2006,  to ensure the orderly development of the Property and that the City maintain its jurisdiction over the planning, development and zoning of the Property; and,
WHEREAS, the initial phase of the development has been platted with 25-foot front building lines; and 
WHEREAS, the builder has determined that some of the floor plans will not fit on the lots without encroaching on the front building line; and

WHEREAS, the developer and builder are requesting the City to amend the agreement to allow the property owners association the authority to grant front building line variances for all lots platted at the time of this amendment;

AGREEMENT

For and in consideration of these premises and of the mutual promises, obligations, covenants, and benefits herein contained, the City and the Developer agree to amend the Development Agreement as follows:
Amendment to the Development Agreement between the City of Texas City and Grand Cay Harbour, Ltd. (added as Sec. 4.04)

4.04  Front Building Line.  The City agrees that the Developer, acting through the property owners association and in accordance with the Declaration of Covenants, Conditions, Restrictions and Easements for Grand Cay Harbour Subdivision, has the right to grant front building line (B.L.) variances for all lots platted at the time of this amendment.  The property owners association shall be responsible for issuing documentation verifying any such variance granted.  Such right shall allow the foundations of residences with balconies and porches to project up to 10 feet into the front or rear yard (i.e. beyond the B.L. setback shown on the recorded plat).  Stairs, if necessary, may extend as needed.  A portion of the living area may project into the front yard provided (i) a minimum 20’ B.L. setback is maintained and (ii) the front face of a garage door remains a minimum distance of 20’ from the front property line to allow for an adequate vehicle parking area. 

Except as modified herein, all other terms of the Development Agreement remain in full force and effect.

Either party may record this Amendment to the Development Agreement or and/or a memorandum hereof in the Official Records of Galveston County, Texas. All obligations of the Developer herein shall be covenants running with the land and shall bind all future owners of any interest in the Property.  No provision of this Amendment to Development Agreement may be amended without the advance, written consent of the City, specifically stating that such document is an amendment of this Agreement.  Without limiting the generality of the foregoing, neither the owners of the Property herein described nor any property owners’ association shall have the authority to amend this Agreement.


IN WITNESS WHEREOF, the parties hereto have executed this Amendment to Development Agreement in multiple copies, each of equal dignity, as of the date first given above. 







CITY OF TEXAS CITY, TEXAS







By: ________________________________

ATTEST:





       Matthew T. Doyle, Mayor 

______________________________

City Secretary

APPROVED AS TO FORM

_____________________________

City Attorney
GRAND CAY HARBOUR,LTD.,







a Texas limited partnership,







By:  













Name:  












Title:  
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