CITY OF TEXAS CITY

REGULAR CALLED CITY COMMISSION MEETING

*  *  M I N U T E S  *  *

WEDNESDAY, MAY 21, 2008 – 5:00 P.M.

KENNETH T. NUNN COUNCIL ROOM – CITY HALL

A Regular Called Meeting of the City Commission was held on Wednesday, March 19, 2008, at 5:00 P.M. in the Kenneth T. Nunn Council Room in City Hall, Texas City, Texas, with the following in attendance:  Mayor Matthew T. Doyle; Commissioners: Tommy Clark, Dee Ann Haney, Dedrick Johnson, Mike Land; Donald Singleton and Carl Sullivan.

The Mayor declared a quorum present and called the meeting to order at 5:00 p.m. 

The Mayor called upon Pastor Mills, Trinity Baptist Church, to offer the Invocation.  The Mayor thanked Pastor Ronnie Mills for his attendance and offering the invocation.  Commissioner Carl Sullivan led all present in the recitation of the Pledge of Allegiance.
PROCLAMATIONS AND PRESENTATIONS

The Mayor made the following presentations:

RETIREMENT APPRECIATION GIFTS were presented to the following:


CAROLE GRADY

MUNICIPAL COURT

24 YEARS

LESTER STEINBACH
BAYOU GOLF


36 YEARS

SERVICE YEAR AWARD PINS were presented to the following:

DEBRA THOMPSON
RECREATION & TOURISM

10 YEARS

MICHAEL BAKER

SANITATION DEPT.

15 YEARS


PAUL EDINBURGH
POLICE DEPT.


15 YEARS

CANVASS ELECTION RETURNS

The City Commission considered approval of Resolution No. 08-37 which canvasses the election returns for the City’s General Election held on Saturday, May 10, 2008.
RESOLUTION NO. 08-37

A RESOLUTION CANVASSING THE ELECTION RETURNS FOR THE CITY OF TEXAS CITY’S GENERAL ELECTION HELD ON SATURDAY, MAY 10, 2008; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

WHEREAS, on the 21st day of May, 2008, the City Commission of the City of Texas City, Texas, convened in a Regular City Commission Meeting at the regular meeting place thereof, with the following members present, to wit:

Matthew T. Doyle, Mayor

Mike Land, Mayor Pro Tem   

Dee Ann Haney, City Commissioner at Large

Donald B. Singleton, City Commissioner District 1

Dedrick D. Johnson, City Commissioner District 3

Tommy Clark, City Commissioner District 4

and the following absent:  None, constituting a quorum, and among other proceedings had were the following:

Commissioner Clark introduced a resolution and order and moved its adoption.  This motion was seconded by Commissioner Land and the motion carrying with it the adoption and order prevailed by the following vote:

Ayes:  All

Nays:  None
THE RESOLUTION IS AS FOLLOWS:

FOR CITY:


A MAYOR AND SIX COMMISSIONERS,


EACH TO SERVE FOR A PERIOD OF TWO YEARS.

WHEREAS, there came to be considered the returns of the general election held on the 10th day of May, 2008, for the purpose of electing a Mayor and six Commissioners, each to serve for a period of two years, hereinafter named officials, and it appears from said returns, duly and legally made, that there were cast at said election 1,279 valid and legal votes; cumulative and precinct repots are attached hereto as Exhibit “A”, and that each of the candidates in said election received the following votes:

Mayor




Number of Votes

Percentage

Matthew T. Doyle


         1,033


80.77

Commissioner-At-Large

Number of Votes

Percentage

Darrell Andrews



167


10.14

Dee Ann Haney



716


43.47

Mike Land




764


46.39

Commissioner District 1

Number of Votes

Percentage

Willie D. Mitchell



109


27.18

Donald B. Singleton



292


72.82

Commissioner District 2

Number of Votes

Percentage

J. W. “Scooter” Wilson, Jr.


357


71.69

Steven Lyle




141


28.31

Commissioner District 3

Number of Votes

Percentage

Dedrick D. Johnson, Sr.

Unopposed


76.62

Commissioner District 4

Number of Votes

Percentage

Tommy Clark



Unopposed


81.03

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS:
SECTION 1:  That said election was duly called, that notice of said election was given in accordance with law, that said election was held in accordance with law, and that the following seven (7) persons were elected to the City Commission of the City of Texas City:

Matthew T. "Matt" Doyle, Mayor

Mike Land, Commissioner At-Large

Dee Ann Haney, Commissioner At-Large

Donald B. Singleton, Commissioner, District 1

J. W. “Scooter” Wilson, Jr., Commissioner, District 2

Dedrick D. Johnson, Commissioner, District 3

Tommy Clark, Commissioner, District 4

SECTION 2:
That said above-named parties are hereby declared duly elected to said respective offices, subject to the taking of their oaths of office as provided by the laws of the State of Texas.

SECTION 3:
That it is further found and determined that, in accordance with the order of this governing body, the City Secretary posted written notice of the date, place, and subject of this meeting on the bulletin board located in the City Hall, a place convenient to the public, and said notice, having been so posted, remained posted continuously for at least seventy-two (72) hours preceding the date of this meeting.

SECTION 4:
That this Resolution shall be in full force and effect from and after its passage and adoption.

Commissioner Clark made a MOTION to APPROVE Resolution No. 08-37 which canvasses the election returns for the City's General Election held on Saturday, May 10, 2008, and that the following seven persons were elected to the City Commission: Matthew T. "Matt" Doyle, Mayor; Mike Land, Commissioner At-Large; Dee Ann Haney, Commissioner At-Large; Donald Singleton, Commissioner, District 1; J. W. “Scooter” Wilson, Commissioner, District 2; Dedrick D. Johnson, Commissioner, District 3; Tommy Clark, Commissioner, District 4; the motion was SECONDED by Commissioner Land.  All present voted AYE.  MOTION CARRIED.

OATH OF OFFICE

The official Oath of Office was administered by the City Secretary with the newly elected officials repeating the oath in unison as follows:

In the name and by the authority of

The State of Texas

OATH OF OFFICE

I, (state your name), do solemnly swear (or affirm), that I will faithfully execute the duties of the office of (state position) of Texas City of the State of Texas, and will to the best of by ability preserve, protect, and defend the Constitution and Laws of the United States and of this State, so help me God.

Following tradition, each elected official was administered the Oath of Office by a person of their choosing.

Commissioner J. W. “Scooter” Wilson called upon his wife, Rhonda and granddaughter, Bailey, to administer the Oath of Office. 

Commissioner Donald B. Singleton called upon his wife, Joan, to administer the Oath of Office.  

Commissioner at large Dee Ann Haney called upon her friend, Jackie Matthews, to administer the Oath of Office.

Commissioner at large Mike Land called upon his wife, Linda, to administer the Oath of Office.

Commissioner Dedrick Johnson, Sr. called upon his eight-year old son Dedrick Jr., to administer the Oath of Office. 

Commissioner Tommy Clark called upon his father-in-law, Jim DeSlatte, to administer the Oath of Office. 
Mayor Matthew T. Doyle called upon his daughter, Erin.
The Mayor recommended that Commissioner Mike Land serve as Mayor Pro tem.  
Commissioner Clark made a MOTION to APPROVE appointing Mike Land as Mayor Pro tem; the motion was SECONDED by Commissioner Johnson.  All present voted AYE.  MOTION CARRIED. 

Chief Burby presented a CERTIFICATE OF APPRECIATION to Michele Rider for courageous actions taken on May 13th.  Ms. Rider came to the aid of a neighbor that was being attacked by a pit bull.  

PUBLIC HEARING


a.
Bharat Patel requests to rezone from “A” (Single Family Residential) to “E” (General Business) for a strip shopping center which will include a hotel and bank; being part of Lot 1, Blk 2; Lot 5, Blk 2; Lot 6, Blk 2; Subdivision E out of the Kohfeldt’s re-subdivision (approximately 13.825 acres); located at Hwy 146 and 36th Street, Texas City, Texas.

Don Carroll, City Planner, reported that this issue came before the Zoning Commission on April 15, 2008. There were no controversial issues associated with this request. It had no opposition. It is not in conflict with our Land Use Plan and/or Zoning Ordinance. The applicant was made aware that he will be required to coordinate with Tex. Dot for allowed drive way entrances on State right-of-way and he must adhere to all development requirements of the City (in particular the performance standards for E General Business, the  GWY Ordinance and Brick Ordinance provisions). The applicant has agreed to all stipulations cited he has an established track record within our city, in the context of past development projects. This proposal is anticipated to be a nice development addition to our community. After hearing all the information presented by Staff and the applicant’s development overview, the Zoning Commission members present unanimously voted to recommend approval of this request.  Ms. Carla Erikson and Mr. Patel were both present to answer any questions concerning this request.

b.
Grason Communities requests to rezone form “A” (Single-Family Residential) to “I” (Planned Unit Development) for a commercial and residential development; being 492.662 acres out of the B.B.B. & C.R.R. Survey, A-629 and the J.S. Jones Survey, A-129; located North of FM 517 and going south to Dickinson Bayou, Texas City, Texas.
This P.U.D. proposal came before both the Planning Board and Zoning Commission February 4, 2008, March 4, 2008 and March 18, 2008.  This is a City approved Special District Project that is now moving forward through our development review process. The Planning Board and Zoning Commission were both provided a Power Point presentation highlighting the development intent.  The 22 stipulations cited by our Planning consultant and Staff were discussed during that Planning Board presentation and agreed to by the principals for this development.  There was opposition raised by a property owner located adjacent and just west of the proposed site.  The concerns associated with this opposition are cited in this formal letter.  All concerns cited in the letter were addressed by the Zoning Commission.  Staff stated that the environmental issues and required coordination with the Corps of Engineers are issues that are required to be addressed by the developer and that Federal Regulatory Agency.  The proposal as presented, meets all of the criteria established in our Zoning Ordinance, Land Use and Thoroughfare Plan.  The Staff however, did affirm to the Zoning Commission and property owner in opposition, that we would give reasonable care and every reasonable effort possible to make sure the collector street would not traverse his property (located to the west since this is a source of contention).  Staff would exhaust all reasonable alternatives regarding the proposed collector road alignment.  The other issue that is note worthy is the fact that Dickinson Independent School District is requesting a site for an elementary school which will eliminate the residential housing originally presented.  The Zoning members present unanimously recommended approval of the P.U.D. after hearing all comments from stake holders and their review of the data provided by Staff.  Mr. Kerry Gilbert gave a power point presentation highlighting the development intent.
Commissioner Land made a MOTION to CLOSE the Public Hearings;  Commissioner Singleton SECONDED the motion.  All present voted AYE.  MOTION CARRIED.

PRELIMINARY ZONING APPROVAL

a.
Consider preliminary rezoning approval for Bharat Patel requests to rezone from “A” (Single Family Residential) to “E” (General Business) for a strip shopping center which will include a hotel and bank.
Commissioner Johnson made a MOTION to APPROVE preliminary rezoning approval for Bharat Patel requests to rezone from “A” (Single Family Residential) to “E” (General Business) for a strip shopping center which will include a hotel and bank; Commissioner Land SECONDED the motion.  All present voted AYE.  MOTION CARRIED.


b.
Grason Communities requests to rezone form “A” (Single-Family Residential) to “I” (Planned Unit Development) for a commercial and residential development. 
Commissioner Singleton made a APPROVE preliminary rezoning approval for Grason Communities requests to rezone form “A” (Single-Family Residential) to “I” (Planned Unit Development) for a commercial and residential development;  Commissioner Singleton SECONDED the motion.  All present voted AYE.  MOTION CARRIED.

CONSENT AGENDA:  All of the following items on the Consent Agenda are considered to be routine by the City Commission and will be enacted by one motion.  There will not be separate discussion of these items unless a Commission Member or citizen so requests.  For a citizen to request removal of an item, a speaker card must be filled out and submitted to the City Secretary.

a. Consider approval of the Minutes from the May 7, 2008 Regular Called City Commission Meeting.

b. Consider approval of Resolution No. 08-036 declaring certain items surplus property and authorizing the City to auction surplus property and to properly dispose of items not sold at auction.
RESOLUTION NO. 08-36

A RESOLUTION DECLARING USED VEHICLES, EQUIPMENT, MATERIALS AND OFFICE EQUIPMENT AS SURPLUS PROPERTY AND AUTHORIZING THE CITY TO SELL AND/OR DISPOSE OF THE VEHICLES AND EQUIPMENT; PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

c. Consider approval of Resolution No. 08-035 authorizing the Mayor to enter into an Interlocal Participating Agreement with The Interlocal Purchasing System (TIPS) Program.
RESOLUTION NO. 08-35

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN INTERLOCAL AGREEMENT WITH REGION VIII EDUCATION SERVICE CENTER TO PARTICIPATE IN THE INTERLOCAL PURCHASING SYSTEM (TIPS) PROGRAM TO UTILIZE COOPERATIVE PURCHASING SERVICES; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

d. Consider approval of Resolution No. 08-037 approving an amendment to the Grand Cay Harbor Development Agreement allowing homes to be constructed no more than 5-feet into the front yard area. 
RESOLUTION NO. 08-38

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN AMENDMENT TO THE DEVELOPMENT AGREEMENT WITH GRAND CAY HARBOUR , LTD. TO ALLOW THE PROPERTY OWNERS ASSOCIATION THE AUTHORITY TO GRANT FRONT BUILDING LINE VARIANCES FOR ALL LOTS PLATTED AT THE TIME OF THIS AMENDMENT; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

Commissioner Johnson made a MOTION to APPROVE the CONSENT AGENDA; the motion was SECONDED by Commissioner Clark.  All present voted AYE.  MOTION CARRIED.
REGULAR ITEMS

a. Consider approval of Ordinance No. 08-21 amending the Code of Ordinances of the City of Texas City, Chapter 14, “Amusements and Entertainments”, Section 14-37, by amending provisions regulating the permitting of amusement redemption machine (“eight-liner”) devices within the city limits.
ORDINANCE NO. 08-21
AN ORDINANCE AMENDING CHAPTER 14 OF THE CITY CODE “AMUSEMENTS AND ENTERTAINMENTS,” SECTION 14-37, BY AMENDING PROVISIONS REGULATING THE PERMITTING OF AMUSEMENT REDEMPTION MACHINE (“EIGHT-LINER”) DEVICES WITHIN THE CITY LIMITS; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.
Fees for Licensing and Permitting of the “eight-liner” devices were increased as follows: 
a) Licensing and Permitting.

Permit.  No person shall operate an amusement redemption machine in the City of Texas City without first obtaining a permit from the Chief of Police.  No permit shall be issued until the occupation tax has been paid by the operator, as required by section 14-33.  The permit shall be attached to the amusement redemption machine.  The annual permit fee shall be $100 per machine.  The permit fee shall apply to all amusement redemption machines, regardless if located in an Amusement Redemption Machine Game Room. Permits shall automatically expire on the 31st day of December following date of issuance.

Local License fee for Amusement Redemption Machine Game Room Required. An Amusement Redemption Machine Game Room shall be required to secure a license by paying to the City an annual inspection and Amusement Redemption Machine Game Room license fee of one thousand dollars ($1,000.00).   
Commissioner Land made a MOTION to APPROVE Ordinance No. 08-21 amending the Code of Ordinances of the City of Texas City, Chapter 14, “Amusements and Entertainments”, Section 14-37, by amending provisions regulating the permitting of amusement redemption machine (“eight-liner”) devices within the city limits; the motion was SECONDED by Commissioner Johnson.  All present voted AYE.  MOTION CARRIED.

b. Consider approval of Ordinance No. 08-22 amending the Code of Ordinances of the City of Texas City, Chapter 54, Fire Prevention and Protection, by amending Section 53-32 pertaining to the requirements for appointing the Fire Marshal. 
ORDINANCE NO. 08-22

AN ORDINANCE AMENDING THE CODE OF ORDINANCES, CITY OF TEXAS CITY, CHAPTER 54. FIRE PREVENTION AND PROTECTION, BY AMENDING SECTION 53-32 PERTAINING TO THE REQUIREMENTS FOR APPOINTING THE FIRE MARSHAL; REPEALING ALL ORDINANCES IN CONFLICT WITH THIS ORDINANCE; PROVIDING A SAVINGS CLAUSE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

The amendments to the Code of Ordinance, City of Texas City, Chapter 54 are as follows: 

Article II Sec. 53-32: Remove requirement for City Commission to approve Fire Marshal.

Additional amendment for Article II Sec. 53-32 Chief appoints Fire Marshal from any classification.   

Minimum requirements to be appointed Fire Marshal. (Article II Sec. 53-32) 
a) Certified Basic Inspector by Texas Commission on Fire Protection
b) Each section of examination, Inspector 1, Inspector 2, and Plans Examiner1, must be passed with a minimum score of 70%. 
c) Certified Basic Fire Investigator by Texas Commission on Fire Protection. 
d) Certified Intermediate Structural Fire Fighter. Exception: has obtained educational requirements, and waiting on time in grade only.

Commissioner Johnson made a MOTION to APPROVE Ordinance No. 08-22 amending the Code of Ordinances of the City of Texas City, Chapter 54, Fire Prevention and Protection, by amending Section 53-32 pertaining to the requirements for appointing the Fire Marshal; the motion was SECONDED by Commissioner Wilson.  All present voted AYE.  MOTION CARRIED.
PUBLIC COMMENTS    
None.

MAYOR'S COMMENTS 
Important dates:


May 22, 2008 – City Employee Safety and Health Fair Luncheon

May 24, 2008 – Barbour’s Chapel 95th Anniversary Gala
May 25, 2008 – Vietnam Veterans of America Watchfire
May 26, 2008 – City Offices Closed

  Memorial Park Ceremony at Memorial Park for Fallen Soldiers
COMMISSIONERS' COMMENTS
Having no further business, Commissioner Land made a MOTION to ADJOURN at 6:10 p.m.; the motion was SECONDED by Commissioner Haney. All present voted AYE.  MOTION CARRIED.







MATTHEW T. DOYLE, MAYOR 

ATTEST:

__________________________________

Pamela A. Lawrence, City Secretary

pal: 08-27-2008
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