CITY OF TEXAS CITY

REGULAR CALLED CITY COMMISSION MEETING

*  *  M I N U T E S  *  *

WEDNESDAY, AUGUST 6, 2008 – 5:00 P.M.

KENNETH T. NUNN COUNCIL ROOM – CITY HALL

A Regular Called Meeting of the City Commission was held on Wednesday, August 6, 2008, at 5:00 P.M. in the Kenneth T. Nunn Council Room in City Hall, Texas City, Texas, with the following in attendance:  Mayor Matthew T. Doyle; Commissioners: Tommy Clark, Dedrick Johnson, Mike Land, and Donald Singleton.  Commissioners Haney and John W. Wilson were not able to attend.
The Mayor declared a quorum present and called the meeting to order at 5:00 p.m. 

The Mayor called upon Pastor Craddock, to offer the Invocation.  The Mayor thanked Pastor Craddock for his attendance and for offering the invocation.  Commissioner Clark led all present in the recitation of the Pledge of Allegiance.
PROCLAMATIONS AND PRESENTATIONS
The Mayor made the following presentation:
A CERTIFICATE OF RECOGNITION was read and presented to Sylvia P. Garza as follows:  

Sylvia P. Garza

The National Hispanic Heritage Teacher Award that will be presented to you at the 22nd Annual Hispanic Heritage Awards in Washington DC on October 9th.  The City of Texas City is extremely proud of your success and for giving your time unselfishly to the education of our youth in the TCISD School District since 1976.  Thank you for empowering your students and for giving them the foundation needed to inspire them to be great leaders.

REPORTS

a. Investment Report for the quarter ending June 30, 2008. (Finance Dept.)

Cheryl Hunter, Financial Director, gave the investment report for quarter ending June 30, 2008.  A summary of the transactions in the portfolio for the quarter are as follows:  Investments at the Beginning of the Period-Book Value equaled $47,120,221; Investment Purchases/Additions - $21,918,194; Investment Maturities/Deletions - ($24,925,751); Amortization (Premium/Discount) $29,200; Accrued Interest 06-30-08 - $190,096; Investments at the End of the Period-Book Value equaled $44,141,863.  Investments at the Beginning of the Period - Market Value equaled $47,346,675; Investment Purchases/Additions $21,918,194; Investment Maturities/Deletions ($24,925,751); Change in Fair Market Value came to ($124,570); Accrued Interest 06-30-08 - $190,096; Investments at the End of the Period-Market Value equaled $44,214,548.  The Portfolio Composition is composed of 63.47% in Agency Securities, 2.49% Certificates of Deposit, 34.04% in Bank Deposits.   Ms. Hunter reported that the Benchmark Rate of Return on the 3-month T-Bill was 1.7410; the 6-month, 2.1520; the 1-year, 2.3555 and the City’s is 3.0826.

PUBLIC HEARING

a. Brand Energy Services to rezone from “O” (Open Space) to “S-P” (Site Plan) for warehouse and office; being part of Block 7, Block 8; Subdivision of Semi-Tropical Gardens; being a part of approximately 6.672 acres; located at 5730 FM 646 East.
Don Carroll, City Planner, reported that this is a request from Brand Energy Services, which was approved by the Zoning Commission on June 17, 2008, to rezone from “O” (Open Space) to “S-P” (Site Plan) for warehouse and office; being part of Block 7, Block 8; Subdivision of Semi-Tropical Gardens; being a part of approximately 6.672 acres; located at 5730 FM 646 East.  There was no one present to speak in opposition to the rezoning request.   The applicant provided the development intent to the Commission. Staff departmental comments were provided and the applicant was informed of the recommended Site Planned Industrial with special stipulations to be included in a development agreement.  After reviewing the information presented, the Zoning Commission members present unanimously voted to recommend approval of this request.   The special stipulations to be included in a development agreement are as follows:  1. All landscaped areas and plants required by Planning Board, Staff, Zoning Commission and City Commission must be permanently maintained in a healthy growing condition. In order to accomplish the purpose for which it was required.  2. Dead or diseased plants, as determined by the Planning Board, Staff, Zoning Commission and City Commission, must be replaced within 30 days of notification, or as soon as practical in regard to freezing weather, or complex situations involving removal and replacement of large trees.  3. All plantings must be fertilized, irrigated, and pruned at such intervals necessary to promote optimum growth. All landscaped areas must be kept free of debris and weeds.  4. Plant material must not interfere with public utilities, restrict pedestrian or vehicular access, or constitute a traffic hazard.  5. All planting areas must be irrigated. An underground system equipped with an automatic timer is strongly recommended.  6. The owners, their agents and assigns, are responsible for providing, protecting, and maintaining all landscaping material in a healthy and growing condition, replacing it when necessary, and keeping it free of refuse and debris.  The applicant has agreed to these stipulations.
The Mayor asked if there were anyone present that wished to speak for or against this item; there were none.

Commissioner Land made a MOTION to CLOSE the PUBLIC HEARING; the motion was seconded by Commissioner Wilson.  All present voted AYE.  MOTION CARRIED.
PRELIMINARY ZONING APPROVAL


a.
Brand Energy Services to rezone from “O” (Open Space) to “S-P” (Site Plan) for warehouse and office.
Commissioner Clark made a MOTION to PRELIMINARY APPROVE Brand Energy Services, request  to rezone from “O” (Open Space) to “S-P” (Site Plan) for warehouse and office the PUBLIC HEARING; the motion was seconded by Commissioner Land.  All present voted AYE.  MOTION CARRIED.
CONSENT AGENDA:  All of the following items on the Consent Agenda are considered to be routine by the City Commission and will be enacted by one motion.  There will not be separate discussion of these items unless a Commission Member or citizen so requests.  For a citizen to request removal of an item, a speaker card must be filled out and submitted to the City Secretary.

Commissioner Johnson requested that item f., Consider approval of Resolution No. 08-061, approving the Program Year 2008 Community Development Block Grant Budget, be pulled for further discussion. 

a. Consider approval of the Minutes from the July 16, 2008 Regular Called City Commission Meeting.

b. Consider approval of Resolution No. 08-058 awarding the six-month contract for the purchase of Picked-up Hot Mix & Cold Mix Asphalt.  (Purchasing Dept.)
RESOLUTION NO. 08-058

A RESOLUTION AWARDING A BID AND AUTHORIZING THE MAYOR TO ENTER INTO A SIX (6) MONTH CONTRACT WITH CENTURY ASPHALT, LTD. FOR PICKED UP HOT MIX AND COLD MIX ASPHALT; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

c. Consider approval of Resolution No. 08-059 awarding the six-month contract for the purchase of Delivered Hot Mix & Cold Mix Asphalt.  (Purchasing Dept.)

RESOLUTION NO. 08-059

A RESOLUTION AWARDING A BID AND AUTHORIZING THE MAYOR TO ENTER INTO A SIX (6) MONTH CONTRACT WITH CENTURY ASPHALT, LTD. FOR DELIVERED HOT MIX ASPHALT; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

d. Consider approval of Resolution No. 08-060 for payment of invoice to Texas Municipal League Intergovernmental Risk Pool in the amount of $352,478.00.  (Financial Dept.)

RESOLUTION NO. 08-060

A RESOLUTION APPROVING PAYMENT OF $352,478.00 TO THE TEXAS MUNICIPAL LEAGUE RISK POOL FOR WINDSTORM COVERAGE FOR THE PERIOD AUGUST 2, 2008 THROUGH AUGUST 1, 2009; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

e. Consider approval of Resolution No. 08-62 rescinding bids received for the annual contract of Picked-up Limestone.  (Purchasing Dept.) 
RESOLUTION NO. 08-062

A RESOLUTION RESCINDING THE BID AWARDED TO VULCAN CONSTRUCTION MATERIALS, LP AND AWARDING THE BID TO GULF COAST LIMESTONE, INC., FOR THE ANNUAL PURCHASE OF LIMESTONE; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

g. Consider approval of Resolution No. 08-063 authorizing the Mayor to execute an Interlocal Agreement between the County of Galveston and the City of Texas City to partially fund improvements to city streets in an area in San Leon which was annexed by Texas City, Texas and are now within the City Limits of Texas City, Texas.  (Public Works Dept.)    

RESOLUTION NO. 08-063

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN INTERLOCAL AGREEMENT WITH THE COUNTY OF GALVESTON REGARDING THE PARTIAL FUNDING OF IMPROVEMENTS TO CITY STREETS IN THE SAN LEON AREA WHICH WERE ANNEXED BY THE CITY OF TEXAS CITY IN AUGUST 2005 AND ARE NOW WITHIN THE CITY LIMITS OF TEXAS CITY, TEXAS; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

Commissioner Clark made a MOTION to APPROVE the CONSENT AGENDA items a., b., c., d., e., and g.; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.
f. Consider approval of Resolution No. 08-061 approving the Program Year 2008 Community Development Block Grant Budget.  (Community Development Dept.) 
George Fuller, Director of Community Development, reviewed the 2008 Community Development Block Grant Budget.  ADMINISTRATION ($88,000) – salary of CDBG Director, administrative aide and miscellaneous office supply and operational expenses to carry out the CDBG Program.  RODENT & PEST CONTROL  ($39,793)  MOWING OF OVERGROWN PROPERTIES ($34,793) RAT BAIT DISTRIBUTION ($5,000) HOUSING REHABILITATION ($100,000) – (owner-occupied, single-family residential) - to assist approximately 10 low/moderate income homeowners city-wide per yr. in partial and emergency type repairs to their homes (up to $15,000 per household); also to include the salary of one (1) rehab officer CODE ENFORCEMENT ($50,000) – costs incurred for inspections toward enforcement of city code violations in low/moderate income areas for abandoned vehicles, overgrown properties, trash/debris, etc. to prevent neighborhood decline; includes salary of code enforcement officer 1ST TIME HOMEBUYERS ($50,000) – to assist approximately nine (10) low/moderate income households with down payment/closing cost assistance toward purchase of their first home on a city-wide basis (up to $5,000 per household)  DEMOLITION ($100,000)  
RESOLUTION NO. 08-061

A RESOLUTION APPROVING THE COMMUNITY DEVELOPMENT BLOCK GRANT BUDGET FOR THE YEAR OCTOBER 1, 2008, THROUGH SEPTEMBER 30, 2009; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Johnson made a MOTION to APPROVE CONSENT AGENDA item f., Resolution No. 08-061 approving the Program Year 2008 Community Development Block Grant Budget; the motion was SECONDED by Commissioner Land.  All present voted AYE.  MOTION CARRIED.
REGULAR ITEMS
a. Consider approval of Ordinance No. 08-35 amending the Code of Ordinances, City of Texas City, Chapter 40 by rezoning from “A” (Single Family Residential) to “A-2” (Zero Lot Line Residential) to construct two single family residential homes; being Lots 7 and 8, Block 7 Kohfeldt Heights Addition; located in the 2100 block of 13th Avenue North, Texas City, Texas.  [request by Aristidis John Pontikas] (Planning Dept.) 
Permanent rezoning of property located in the 2100 block of 13th Avenue North, Texas City, Texas.  

ORDINANCE NO. 08-35

AN ORDINANCE AMENDING CHAPTER 40 OF THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, GALVESTON COUNTY, TEXAS, ALSO KNOWN AS THE ZONING ORDINANCE, BY REZONING FROM DISTRICT “A”, SINGLE FAMILY RESIDENTIAL, TO DISTRICT “A-2”, ZERO LOT LINE RESIDENTIAL TO CONSTRUCT TWO SINGLE FAMILY HOMES, BEING LOTS 7 AND 8, BLOCK 7, KOHFELDT HEIGHTS ADDITION, LOCATED IN THE 2100 BLOCK OF 13TH AVENUE  NORTH, TEXAS CITY, GALVESTON COUNTY, TEXAS; ORDERING SAID CHANGES MADE ON THE CITY ZONING MAP; CONTAINING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; DISPENSING WITH THE CHARTER REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Clark made a MOTION to APPROVE Ordinance No. 08-35 amending the Code of Ordinances, City of Texas City, Chapter 40 by rezoning from “A” (Single Family Residential) to “A-2” (Zero Lot Line Residential) to construct two single family residential homes; being Lots 7 and 8, Block 7 Kohfeldt Heights Addition; located in the 2100 block of 13th Avenue North, Texas City, Texas; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.

b. Consider approval of Ordinance No. 08-34 approving a settlement agreement between the Gulf Coast Coalition of Cities and CenterPoint Energy Entex regarding the company’s Statement of Intent to change gas rates in all cities exercising original jurisdiction; declaring existing rates to be unreasonable; adopting tariffs that reflect rate adjustments consistent with the settlement agreement and finding the rates to be set by tariffs that are just and reasonable.  (Legal Dept.)  
City Attorney the Coalition of Cities intervened in this CenterPoint Energy Entex’s rate increase request we ended up with a settlement that is going to reduce their requested increase by 54%.

ORDINANCE NO. 08-34
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEXAS CITY, TEXAS, ("CITY") APPROVING A SETTLEMENT AGREEMENT BETWEEN THE GULF COAST COALITION OF CITIES AND CENTERPOINT ENERGY ENTEX ("CENTERPOINT" OR "THE COMPANY") REGARDING THE COMPANY'S STATEMENT OF INTENT TO CHANGE GAS RATES IN ALL CITIES EXERCISING ORIGINAL JURISDICTION; DECLARING EXISTING RATES TO BE UNREASONABLE; ADOPTING TARIFFS THAT REFLECT RATE ADJUSTMENTS CONSISTENT WITH THE SETTLEMENT AGREEMENT AND FINDING THE RATES TO BE SET BY THE ATTACHED TARIFFS TO BE JUST AND REASONABLE; ADOPTING A SAVINGS CLAUSE; DETERMINING THAT THIS ORDINANCE WAS PASSED IN ACCORDANCE WITH THE REQUIREMENTS OF THE TEXAS OPEN MEETINGS ACT; DECLARING AN EFFECTIVE DATE; REPEALING ANY PRIOR ORDINANCES INCONSISTENT WITH THIS ORDINANCE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE SEPARATE DAYS AND REQUIRING DELIVERY OF THIS ORDINANCE TO THE COMPANY AND LEGAL COUNSEL.  

Commissioner Clark made a MOTION to APPROVE Ordinance No. 08-34 approving a settlement agreement between the Gulf Coast Coalition of Cities and CenterPoint Energy Entex regarding the company’s Statement of Intent to change gas rates in all cities exercising original jurisdiction; declaring existing rates to be unreasonable; adopting tariffs that reflect rate adjustments consistent with the settlement agreement and finding the rates to be set by tariffs that are just and reasonable; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.
c. Consider approval of Ordinance No. 08-36 amending the City of Texas City’s fiscal year 2007-2008 budget to provide funding for the construction of 9th/7th Street Improvements Project.  (Finance Dept.)   
A budget amendment is needed to provide funding for the construction of 9th/7th Street Improvements Project. A budget amendment for $528,000 was approved in March to fund the engineering, in addition to the engineering $3.5 million is needed to fund the construction. This project is the second phase of a multi-phase drainage improvements project to address flooding along 9th Avenue east of 10th Street. The notice to bidders was posted on July 23, 2008 with a bid deadline of August 14, 2008. Funding is available in the General Fund.    
Tom Kessler, Director of Public Works, reported that this is going to further enhance the work that the City is finishing up now at the 9th and 9th Project.  The City took the storm sewer from 9th and 9th north to 11th Avenue then east under Bay Street out to the ponding area.  The two main drainage areas around 9th and 9th are of course 9th Street, 8th Street is slightly higher, 7th Street is another low area.  Yesterday when it rained 7th Street flooded, 9th and 9th was dry.  Water back flows from the 7th Street area across 8th back to 9th and 9th.  This will enhance it - it enables us to use some of those storm sewers we put in, which was designed to accommodate some of this project.  We are going to go from the new storm sewers at 11th which runs south to 7th Ave with the new storm sewer put in all new inlets and replace the street from 7th Avenue to 11th along 7th Street.  We are also going to extend where we stopped the last project at 8th Avenue, on 9th Street we are going to extend one block farther south. 
ORDINANCE NO. 08-36

AN ORDINANCE AMENDING ORDINANCE NO. 07-32, ADOPTING THE 2007-2008 FISCAL YEAR BUDGET TO PROVIDE FUNDING FOR CONSTRUCTION OF 9TH / 7TH STREET IMPROVEMENT PROJECT; DIRECTING THE CHIEF EXECUTIVE OFFICER TO FILE OR CAUSE TO BE FILED A COPY OF THE AMENDED BUDGET IN THE OFFICE OF THE GALVESTON COUNTY CLERK AND THE STATE COMPTROLLER’S OFFICE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Clark made a MOTION to APPROVE Ordinance No. 08-36 amending the City of Texas City’s fiscal year 2007-2008 budget to provide funding for the construction of 9th/7th Street Improvements Project; the motion was SECONDED by Commissioner Wilson.  All present voted AYE.  MOTION CARRIED.
PUBLIC COMMENTS    
Former City Commissioner District 3, Lynn Ray Ellison, Ms. Provost and addressed the City Commission concerning the historical preservation of the African American citizens of Texas City, pertaining to the Sanders/Vincent Center Project.  Main concern we are not against the renaming of Sanders center we are not against the moving of the Sanders center; what we are against is the suggested activities that they are going to have you are taking out all of our activities and making another gym we have basketball courts and gyms all over the area.  What we need is to carry on the same function; some of the functions that I understand that will not be there school reunions, NAACP meetings, black history programs, weddings, wedding receptions, senior citizen programs, family reunions, Martin Luther King programs, Juneteenth programs, it also served as a 345 voting precinct.  What we want now and it can be done, what we need is an all purpose building – we are not against the cost of $4.2 million we are not against basketball courts but what we need is to be able to carry on the same functions in the new building.  
Mayor Doyle informed the group that there will be a senior program in this facility, the building is let we have signed contracts; what we have is a building with sizable meeting rooms and a gymnasium maybe we can take a look at maybe doing some other things inside of, our gyms we have a lot of them they stay very busy we like to keep the kids busy, we can look at.  Our discussions have been names and making sure history is pushed forward.  There is a big showcase called the Booker T. Washington Hall of Honor that we really need to get all the memorabilia cause we have a professional museum coordinator putting that together for us and we would love for him and her to be able to take those items and make sure they are arrange correctly and put into a process that everyone will be proud of.  There is going to be a great display it will have its own museum inside the museum.  As far as the uses of the building, I am not sure that we could not have reunions there; it does not have a kitchen in it but I don’t think other then the Nessler Center or the Doyle Center that is the only building we have a kitchen in anymore.  Kitchens are very hard to maintain the Fire Chief doesn’t like them.  A citizen from the audience asked how you could have a reunion without the kitchen we don’t want anything to take the place of what we already have.  
Commissioner Johnson stated he was pleased to hear that they were not against the building of the new building because I do think it shows a great deal of progress to invest close to $5 million within District 3, for this amount of money to be spent within the community is something I am grateful to the City for.  We can go back and forth on what the uses of the building might be. I am definitely with you all about preserving history; I too grew up in the 600 block of 2nd Avenue South, none of which is there at this moment. But at the same time no matter how many of my homes or my families homes that have been torn down over the course of years of growth none of my history will be erased because our history is not defined by the four walls in which it took place as much as it is within the people who helped create it; so I think with this new building we will be able to continue to create new history.  I am proud of that with the City and I hope we can continue to work with you all and that we can continue to work together to see that all of our needs are met as best as possible.
MAYOR'S COMMENTS 
None.
COMMISSIONERS' COMMENTS
Having no further business, Commissioner Wilson made a MOTION to ADJOURN at 5:50 p.m.; the motion was SECONDED by Commissioner Land. All present voted AYE.  MOTION CARRIED.







MATTHEW T. DOYLE, MAYOR 

ATTEST:

__________________________________

Pamela A. Lawrence, City Secretary

pal: 08-07-2008
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