CITY OF TEXAS CITY

EMERGENCY CITY COMMISSION MEETING AND REGULAR CALLED CITY COMMISSION MEETING

*  *  M I N U T E S  *  *

WEDNESDAY, SEPTEMBER 17, 2008 – 5:00 P.M.

KENNETH T. NUNN COUNCIL ROOM – CITY HALL

An Emergency City Commission Meeting was held on Wednesday, September 17, 2008, at 4:45 p.m. in the Kenneth T. Nunn Council Room in City Hall, Texas City, Texas, with the following in attendance:  Mayor Matthew T. Doyle; Commissioners: Tommy Clark, Dee Ann Haney, Dedrick Johnson, Mike Land, Donald Singleton and John W. Wilson.
The Mayor called upon Commissioner Clark to offer the Invocation.  Commissioner Land led all present in the recitation of the Pledge of Allegiance.

The Mayor declared a quorum present and called the meeting to order at 4:45 p.m. 

Consider approval of an Ordinance providing for emergency measures in response to a state of disaster due to Hurricane Ike.

ORDINANCE NO. 08-42

AN ORDINANCE PROVIDING FOR EMERGENCY MEASURES IN RESPONSE TO A STATE OF DISASTER DUE TO HURRICANE IKE; EXTENDING THE STATE OF DISASTER NECESSITATED BY HURRICANE IKE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

The City Attorney explained that under the Local State of Disaster, which was declared on September 11th, the Disaster Act provides that the Local State of Disaster may not be continued or renewed for a period of more than seven days without the consent of the governing body.  The ordinance before you will extend the State of Disaster until it is terminated by Order of the Mayor or City Commission; it will extend through the disaster recovery.  In addition, there are some regulations that are attached: curfew, restrictions of movement of people and price controls.  The Mayor asked the Police Chief to explain how the City is going to control curfew; the Mayor added that we are suggesting that we not have one at all.  Chief Burby reported that what we plan to do on the curfew is we are going to continue to do our regular patrol techniques as far as looking out for the citizens in protecting their safety and property.  We are gong to be diligent in seeing that people are not in places that they shouldn’t be, for instance when businesses are closed no one should be on the parking lot; if we see vehicles making circles in an area that is indicative of someone that is either scoping out the surroundings or picking up someone that is on the ground already those times we will make stops we will make contact.  People can move about if they have purposes that they need to take care of.  We are enforcing the spirit of the law.  The Mayor remarked, to make it real basic don’t be wandering around after dark unless you have someplace to go.  The Chief said that is correct and again this is a critical time and people should not be out unless they have to.  There are a lot of folks that do not have the necessities and again individual’s safety and property is what we are looking for.  We are not a clearing house of telling people what they can and can’t do.  We are just asking people to use prudent reasonable good common sense.  We have enough officers that know what to look for, we are out there.   Commissioner Johnson asked about price control.   The Mayor responded that price gouging is controlled by the Attorney General; if we hear about it, we follow up on it and report it to the Attorney General.  

Commissioner Johnson made a MOTION to APPROVE Ordinance No. 08-42 providing for emergency measures in response to a State of Disaster due to Hurricane Ike; Commissioner Singleton SECONDED the motion.  All present voted AYE.  MOTION CARRIED.
A Regular Called Meeting of the City Commission was held on Wednesday, September 17, 2008, at 5:00 P.M. in the Kenneth T. Nunn Council Room in City Hall, Texas City, Texas, with the following in attendance:  Mayor Matthew T. Doyle; Commissioners: Tommy Clark, Dee Ann Haney, Dedrick Johnson, Mike Land, Donald Singleton and John W. Wilson.
The Mayor declared a quorum present and called the meeting to order at 5:00 p.m. 

PROCLAMATIONS AND PRESENTATIONS
a. Fire Fighters Medal and EMS Medal presented by the Society of the Sons of the American Revolution.

Moved to the next meeting. 
PUBLIC HEARING

a. Doug Temple c/o United Service Alliance Inc. request to rezone from “E” (General Business) to “F” (Light Industry) for commercial retail/office center; being part of Abst. 125 Page 3 NW part of Blk 4 (400-3), Sub. S, Kohfeldt’s Resub. Being approximately 1.667 acres; located at 5201 Emmett F. Lowry Texas City, Texas. 
Don Carroll, City Planner, reported that this request for Doug Temple c/o United Service Alliance Inc. was recommended for approval by the Zoning Commission on August 19, 2008 to rezone from “E” (General Business) to “F” (Light Industry) for commercial retail/office center SEQ CHAPTER \h \r 1  SEQ CHAPTER \h \r 1located at 5201 Emmett F. Lowry. There were no controversial issues associated with the request.  There was no one present to speak in opposition to the rezoning request. The Staff departmental comments, conceptual business and development intent was provided to the Commission by Staff and the applicant. After reviewing the information presented, the Zoning Commission members present unanimously voted to recommend approval of this request.   
The Mayor asked if there were anyone to speak for or against the request to rezone; there were none.


b.
William A. Chuoke to rezone from“A” (Single Family Residential) to “E” (General Business) for commercial retail/office center; being part of Abstract 208 Page 14 W. Wilson Survey TRS 235 & 236, approximately 2.75 acres; located at  9020 Emmett F. Lowry, Texas City, Texas.  
Don Carroll, City Planner, reported that this request this request for William A. Chuoke, Jr. was recommended for approval by the Zoning Commission on August 19, 2008 to rezone from “A” (Single Family Residential) to “E” (General Business) for commercial retail/office center  SEQ CHAPTER \h \r 1located at 9020 Emmett F. Lowry.  There were no controversial issues associated with the request.  There was no one present to speak in opposition to the request.  The Staff departmental comments, conceptual business and development intent was provided to the Commission by Staff and the applicant. After reviewing the information presented, the Zoning Commission members present unanimously voted to recommend approval of this request.   Mr. Chuoke was in attendance to answer any questions regarding the rezoning.
The Mayor asked if there were anyone present that wished to speak for or against this item; there were none.

b. Public Hearing to consider the City of Texas City’s proposed Zoning Ordinance amendment adding Section 40-52. Development Plan.

This is a request for  SEQ CHAPTER \h \r 1Adding Section 40-52.  Development Plan -Section 40-52.  This continuation of the City’s development regulation update is the last task or close to being the last task required in the City’s effort of obtaining development provisions that are contemporary and consistent with the City’s vision for new development.  This issue was one of the component topics discussed during our development workshop held on April 16th of this year.  This recommendation is the end product of the formulation process conducted with the Zoning Commission, Planning Board, our consultant Mr. John Webb.  This pending ordinance has been a long standing policy used by the Planning Board in reviewing development proposals.  These types of proposals fall outside the scope of our Zoning and/or Subdivision Ordinance.  It has been long recommended by staff and other professionals that we should have an ordinance to rely on to compel developers to adhere to instead of a policy.  This will now fulfill this recommendation.  This pending recommendation to regulate development plans will continue to be reviewed by the Planning Board.  The requirements, the purpose and elements to be evaluated are cited in this text.  Copies of this pending ordinance will be provided to the Planning Board and City Commission.  Proper notice in the newspaper was made as prescribed by our Zoning Ordinance and the Zoning Enabling Statute.   SEQ CHAPTER \h \r 1There are no controversial issues associated with this recommendation.  There was no one present to speak in opposition to the rezoning request.  The recommendations cited in this text are consistent with best urban planning practices utilized by Home Rule Cities that have similar development controls.   

Commissioner Land made a MOTION to CLOSE the PUBLIC HEARING; the motion was seconded by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.
PRELIMINARY ZONING APPROVAL

a. Consider approval of preliminary rezoning for Doug Temple c/o United Service Alliance Inc. request to rezone from “E” (General Business) to “F” (Light Industry) for commercial retail/office center.
Commissioner Clark made a MOTION to PRELIMINARY APPROVE Doug Temple c/o United Service Alliance Inc. request to rezone from “E” (General Business) to “F” (Light Industry) for commercial retail/office center; the motion was seconded by Commissioner Land.  All present voted AYE.  MOTION CARRIED.
b. Consider approval of preliminary rezoning for William A. Chuoke to rezone from “A” (Single Family Residential) to “E” (General Business) for commercial retail/office center.
Commissioner Clark made a MOTION to PRELIMINARY APPROVE William A. Chuoke to rezone from“A” (Single Family Residential) to “E” (General Business) for commercial retail/office center; the motion was seconded by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.
CONSENT AGENDA:  All of the following items on the Consent Agenda are considered to be routine by the City Commission and will be enacted by one motion.  There will not be separate discussion of these items unless a Commission Member or citizen so requests.  For a citizen to request removal of an item, a speaker card must be filled out and submitted to the City Secretary.

a. Consider approval of the Minutes from the September 3, 2008 Regular Called City Commission Meeting.
b. Consider approval of Resolution No. 08-073 suspending the October 3, 2008 effective date of Texas-New Mexico Power Company’s (“TNMP’s”) requested rate change to permit the City time to study the request and to establish reasonable rates; approving cooperation with other TNMP cities; hiring Lloyd Gosselink attorneys and consulting services to negotiate with the company and direct any necessary litigation and appeals.  (Legal Dept.)
RESOLUTION NO. 08-073
RESOLUTION OF THE CITY OF TEXAS CITY SUSPENDING THE OCTOBER 3, 2008 EFFECTIVE DATE OF TEXAS-NEW MEXICO POWER COMPANY'S ("TNMP'S") REQUESTED RATE CHANGE TO PERMIT THE CITY TIME TO STUDY THE REQUEST AND TO ESTABLISH REASONABLE RATES; APPROVING COOPERATION WITH OTHER TNMP CITIES; HIRING LLOYD GOSSELINK ATTORNEYS AND CONSULTING SERVICES TO NEGOTIATE WITH THE COMPANY AND DIRECT ANY NECESSARY LITIGATION AND APPEALS; FINDING THAT THE MEETING AT WHICH THIS RESOLUTION IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY LAW;  REQUIRING NOTICE OF THIS RESOLUTION TO THE COMPANY AND LEGAL COUNSEL. 

c. Consider approval of Resolution No. 08-074 awarding the annual contract for the purchase and delivery of Vegetation Management Chemicals.      (Purchasing Dept.)

RESOLUTION NO. 08-074

A RESOLUTION AWARDING A BID AND AUTHORIZING THE MAYOR TO ENTER INTO ANNUAL CONTRACT WITH UAP DISTRIBUTION, INC. AND RED RIVER SPECIALTIES, INC. FOR VEGETATION MANAGEMENT CHEMICALS; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Land made a MOTION to APPROVE the CONSENT AGENDA; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.
Mayor Doyle complimented TX-New Mexico; he thanked them for the great job they are doing in getting the power back up.
REGULAR ITEMS
a. Consider approval of Ordinance No. 08-039 amending the Code of Ordinances, City of Texas City, Chapter 90 Personnel, Sec. 90-172. Authorized strength, by updating the authorized police strength.  (Police Dept.) 
This will add a code enforcement officer.

ORDINANCE NO. 08-39

AN ORDINANCE AMENDING THE CITY CODE, CHAPTER 90, “PERSONNEL”, SECTION 90-172 BY INCREASING THE AUTHORIZED STRENGTH OF THE POLICE DEPARTMENT BY ADDING ONE NEW PATROLMAN POSITION; PRESCRIBING THE RESULTING NUMBER OF POSITIONS IN EACH CLASSIFICATION OF THE CLASSIFIED SERVICE OF THE POLICE DEPARTMENT; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Land made a MOTION to APPROVE Ordinance No. 08-039 amending the Code of Ordinances, City of Texas City, Chapter 90 Personnel, Sec. 90-172. Authorized strength, by updating the authorized police strength; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.

b. Consider approval of Ordinance No. 08-40 amending the Code of Ordinances, City of Texas City, by adding Section 40-52 – Development Plan.  (Planning Dept.)
ORDINANCE NO. 08-40

AN ORDINANCE AMENDING CHAPTER 40 OF THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, GALVESTON COUNTY, TEXAS, ALSO KNOWN AS THE ZONING ORDINANCE, TO ADD SECTION 40-52 DEVELOPMENT PLAN; CONTAINING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING FOR THE READING OF THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Johnson made a MOTION to APPROVE Ordinance No. 08-40 amending the Code of Ordinances, City of Texas City, by adding Section 40-52 – Development Plan; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.

c. Consider approval of Ordinance No. 08-41 levying an ad valorem tax for the year 2008 for the City of Texas City, Texas, at a rate of 42.50¢ per $100.00 valuation of said property at the rate of 35.0238¢ on each $100.00 valuation of property for the current General Operating Expenses of said city and at the rate of 7.4762¢ on each $100.00 valuation of property for Interest and Sinking Fund.  (Financial Dept.)
ORDINANCE NO. 08-41

AN ORDINANCE LEVYING AN AD VALOREM TAX FOR THE YEAR 2008 FOR THE CITY OF TEXAS CITY, TEXAS, AT A RATE OF .4250 (42.5¢) PER ONE HUNDRED DOLLAR ($100.00) VALUATION OF SAID PROPERTY AT THE RATE OF .350238 (35.0238¢) ON EACH ONE HUNDRED DOLLAR VALUATION OF PROPERTY FOR THE CURRENT GENERAL OPERATING EXPENSES OF SAID  CITY AND AT THE RATE OF .074762 (7.4762¢) ON EACH ONE HUNDRED DOLLAR ($100.00) VALUATION OF PROPERTY FOR INTEREST AND SINKING FUND; DISPENSING WITH THE CHARTER REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Clark made a MOTION to APPROVE Ordinance No. 08-41 levying an ad valorem tax for the year 2008 for the City of Texas City, Texas, at a rate of 42.50¢ per $100.00 valuation of said property at the rate of 35.0238¢ on each $100.00 valuation of property for the current General Operating Expenses of said city and at the rate of 7.4762¢ on each $100.00 valuation of property for Interest and Sinking Fund; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.

d. Consider approval of Resolution No. 08-075 accepting the Tax Assessor/Collector’s 2008 Certified Roll.  (Financial Dept.)
RESOLUTION NO. 08-075

A RESOLUTION ACCEPTING THE TAX ASSESSOR/COLLECTOR’S 2008 CERTIFIED TAX ROLL; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Wilson made a MOTION to APPROVE Resolution No. 08-075 accepting the Tax Assessor/Collector’s 2008 Certified Roll; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.

PUBLIC COMMENTS    
None.
MAYOR'S COMMENTS 
Thanked all the City employees; the City employees were on the ground working the minute the storm stopped.  The Mayor announced that there would be no curfew after today and that the city’s water is drinkable.  The City will freeze all capital expenditures; this storm will put on some budget constraints.  The City has a contract with Crowder Gulf to get brush and debris out of the City; it could be as much as $7 million to get brush out of the City.  We are not sure what the status of the tax office is going to be.  The Mayor stated that he had asked Ms. Dawson, City Tax Assessor/Collector, to find out what constitutes our top 80% of our tax; it is probably less than 50 companies in our city.  We are going to try to meet with them and make sure they received their tax bills and ask if they can pay them a little earlier than usual.  The City should be just fine cash flow wise.  It is going to be a cash flow situation with the City because the money we are spending will be reimbursed but it will be two years before we see any of that money.
The Mayor thanked the citizens he remarked that they have done an outstanding job in being cooperative, patient and in cleaning up their yards.  What neighbors have been doing for neighbors, what people outside of our city have been doing; the Salvation Army was here very quickly feeding a lot of people and FEMA  with ice, water and food; the Baptist Men have showed up they are cleaning peoples yards helping them it is very nice to have them here helping us out.  FEMA will move out of the City tomorrow and the Salvation Army will leave this weekend; the reason FEMA and the Salvation Army will be moving is if you drive down the streets you’ll see we are open for business in Texas City.

COMMISSIONERS' COMMENTS
The Commissioners’ thanked the City Employees for a job well done.  
Commissioner Johnson remarked that he was very pleased with the response that the City has put forth in response to Ike clean up, emergency power crews working around the clock.  He said that he would like to address or see addressed with the Commission concerns that his constituents have as to what happened prior to the storm, why the City did not take certain evacuation measures - sometimes we go by category 2 or and category 3.  The Commissioner said that there are several dozens of senior citizens that he knows that probably would have faired better in these days after the storm had they been relocated some where else.  They are living without power as many of us are but some of us are troopers and we can do that but some of these seniors have a real hard time doing that.  The Commissioner remarked that this is not to slight the efforts of anyone who has been working, they have all been wonderful but maybe going back to before the storm came and what we could have done better to get our citizens out of harms way.  
The Mayor replied, “we will certainly talk about that, I will say that versus being shipped out on a bus to Austin, since there is about 900 of them stranded there right now and Austin is ready for them to go, in this case I think and I know they have had to go through some hardships they are better off here then going. Hindsight is always 20-20 and that can be a debate that can be ongoing but the things that took place here it would be hard if they were some place else.  It is better for us to take care of them.  If you know of some people that need assistance, I don’t know who we haven’t addressed who has been calling, now there are certain things that we can not do, but most of those I think have been addressed very well.  We certainly will research that like we do everything - we re evaluate everything.  I assure you that we will do that and I appreciated those comments”. 

Commissioner Clark commented that he has heard nothing but praises and accolades to our City employees, the citizens are just thoroughly impressed with all that they have done.  He said that the citizens were also very pleased with the CONNECT CTY.  

The Mayor added, “think about this, we had some men ride out the storm in the pump station, doing their job and had been doing it since Thursday morning, they finished with that (got all their things taken care of, pumped down the city) and found themselves for the first time in 72 hours with nothing to do, they hop on the back of a garbage truck and start picking up debris.  Everybody has really pitched in and I can’t tell you how proud I am of this city and the folks we have in it and certainly the people that we are lucky enough to have working for us”.

Having no further business, Commissioner Land made a MOTION to ADJOURN at 5:28 p.m.; the motion was SECONDED by Commissioner Johnson. All present voted AYE.  MOTION CARRIED.







MATTHEW T. DOYLE, MAYOR 

ATTEST:

__________________________________

Pamela A. Lawrence, City Secretary

pal: 09-18-2008
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