PURCHASE AND SALE agreement
ROBINSON STADIUM
STATE OF TEXAS



§






§
COUNTY OF GALVESTON

§
THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made this ____ day of _____________, 2008, by and between the City of Texas City (“the City”) and Texas City Independent School District (“District”).
WHEREAS, the District owns certain real property, improvements, and fixtures constructed thereon located at 2700 – 13th Avenue North, Texas City, Texas, known as Robinson Stadium, as more particularly described on the attached Exhibit A (the “Property”), which is located within the jurisdictional boundaries of the District and the City; and 

WHEREAS, the City desires to purchase the Property and the District desires to sell the Property; and 

WHEREAS, by resolution attached hereto as Exhibit B, the District's Board of Trustees authorized the sale of the Property to the City; and

WHEREAS, Chapter 272 of the Texas Local Government Code permits a school district to sell property for fair market value without the necessity of notice and bidding to another entity that has the power of eminent domain; and

WHEREAS, the City has agreed to purchase the Property for the Purchase Price under the terms of this Agreement; and

WHEREAS, the City further has agreed to lease the Property back to the District for a portion of the year for use by the District for certain athletic activities as needed; and

WHEREAS, both parties have agreed to cooperate in the renovation and improvement of the renovate and improve to the Property. 
NOW, THEREFORE, for and in consideration of the mutual covenants and other consideration herein expressed, the City and the District agree as follows:
ARTICLE I.
1.1  Conveyance of Property.  Pursuant to and in accordance with Sections 11.151 and 11.154 of the Texas Education Code and Sections 272.001(b) and 272.001(b)(5) of the Texas Local Government Code, the District agrees to convey the Property to the City by Special Warranty Deed in the form attached hereto as Exhibit C in exchange for the fair market value or its equivalent as set forth herein.  Upon conveyance to the City, the City shall acquire the fee simple ownership of Property and all improvements located thereon subject to an encumbrances that appear in the real property records of Galveston County. 
1.2  Purchase Price.  An appraisal obtained by the District valued the Property at __________________ ($_________________).  As consideration for the conveyance of the Property by the District to the City, the City shall renovate and improve the Property, committing funds in an amount not less than the appraised value, as described in this Agreement.  As further consideration for the District's agreement to convey the Property to the City, the City agrees to lease the Property to the District for periodic use as needed by the District for the consideration and under the terms set forth in the Lease, as defined below.  The District has determined the investment by the City in the Property and the agreement to lease the Property to the District for the consideration under the terms of the Lease to be equal to or greater than the fair market value of the Property established by the appraisal as set forth in Sections 272.001(b) and (f) of the Local Government Code.

1.3  Lease of the Property to the District.  Subsequent to the closing of the purchase and sale transaction and pursuant to Section 45.109 of the Texas Education Code, the City shall lease the Property and all improvements located on the Property, including, but not limited to, the playing field, spectator seating, men’s and women’s locker rooms, public restrooms, office, batting cages, storage, public restrooms, and parking area, under the terms and conditions of and in the form of the Lease Agreement attached to hereto as Exhibit D ("Lease").  The City and the District shall execute the Lease at closing.
ARTICLE II.
2.1  Improvements.  As part of the consideration of the District's conveyance of the Property to the City, the City shall make the renovations and improvements to the Property described in this Article II.  The renovations and improvements will benefit the District and facilitate the District's use of the Property for its needs under the Lease.  As part of its consideration for leasing the Property for forty (40) years with rights of renewal, as set forth in the Lease, the District agrees to pay for fifty percent (50%) of the actual cost of the improvements to be made by the City to the Property, with the total of the improvements in an amount not to exceed $1,000,000.00 and each parties portion of the cost up to an amount not to exceed $500,000.00.  The improvements to be made to the Property shall include, but are not limited to, the following items:

a)
Concession Stand

b)
Ticket Booths
c)
Public Restrooms
d)
Batting Cages
e)
Parking lot and lighting
f)
Landscaping
g)
Locker Rooms
h)
Press box
i)
Fence
j)
Paint
k)
Sidewalks
l)
Signage
m)
PA System
n)
Scoreboard
o)
Field
p)
General appearance
The estimated cost for such improvements is $______________________.
ARTICLE III.

3.1  Entire Agreement.  This Agreement constitutes the entire agreement between the parties and no oral representation between the parties made prior to or after execution of this Agreement shall be given any force and effect unless reduced to writing herein.


3.2  Amendment.  This Agreement may be modified or amended upon the mutual consent of the parties evidenced in writing.


3.3  Severability.  Any invalidity of any part of this Agreement will not cause the remaining parts to be invalid.


3.4  Choice of Law.  This Agreement is governed by the laws of the State of Texas, and venue for any legal proceeding relating to this Agreement shall lie in Galveston County, Texas.


3.5  Notices.  Notices to be provided pursuant to the Agreement shall be given certified mail, return receipt requested to the following individuals:


Matthew Doyle



Dr. Bob Brundrett

Mayor





Superintendent


City of Texas City



Texas City Independent School District


P. O. Drawer 2608



1401 Ninth Avenue North


Texas City, TX 77592



Texas City, TX 77590


3.6  Authority.  The parties hereto represent that all acts, conditions and things required by law to exist, to have happened and to have been performed precedent to and in connection with the execution and entering into this Agreement do exist, have happened and have been performed in regular and due time, form and manner as required by law, and the parties hereto are now duly authorized to execute and enter into this Agreement.


3.7  Current Funds.  The City and District agree to make any payments for the consideration set forth in this Agreement from current revenues.


3.8  Exhibits.  The following exhibits are attached to this Agreement and incorporated into the Agreement:



Exhibit A - 
Legal Description of Property



Exhibit B - 
Resolution passed by the Texas City ISD Board of Trustees



Exhibit C - 
Form of the Special Warranty Deed


Exhibit D - 
For of the Lease Agreement

THIS PURCHASE AND SALE AGREEMENT by and between TEXAS CITY INDEPENDENT SCHOOL DISTRICT and the CITY OF TEXAS CITY is EXECUTED this _____ day of _________________, 2008.

TEXAS CITY INDEPENDENT 



CITY OF TEXAS CITY

SCHOOL DISTRICT

By:_______________________ 



By:_________________________ 

     
Dr. Bob Brundrett



     

 Matthew T. Doyle


TCISD Superintendent




Mayor, City of Texas City

Attest:







Attest:

By:________________________



By:__________________________ 
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