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THIS LEASE AGREEMENT (“Lease”) is made this ____ day of _____________, 2008, by and between the City of Texas City (“the City”) and Texas City Independent School District (“District”), pursuant to TEX. EDUC. CODE § 45.109.
WHEREAS, by virtue of conveyance by the District, the City owns certain real property and improvements located at 2700 – 13th and Avenue North, Texas City, Texas, known as Robinson Stadium and as more particularly described on the attached Exhibit A (the “Stadium Property”), which is located within the jurisdictional boundaries of the District and the City; and 

WHEREAS, the City and the District endeavor, to the greatest extent possible, to maximize the taxpayers’ resources by sharing certain available resources, such as the use of public facilities; and
WHEREAS, as part of the consideration for purchase of the Property from the District, the City agreed to renovate and improve the Stadium Property and permit joint use of the Stadium Property by the District under this Lease; and 

WHEREAS, the joint use of the Stadium Property by the District and City would benefit both (1) the students and parents of the District by providing a location that the District can use for participation in the sport of baseball and/or any other related sports, and/or any other sport suitable for the Stadium facilities, including but not limited to, instructional classes, practices, and competitions, and (2) the City and City residents and community by providing a facility for its events; and
WHEREAS, as part of the consideration for the lease of the Stadium Property, the District agrees to cooperate with the City in the renovation and maintenance of the facilities located at the Stadium Property.
NOW, THEREFORE, for and in consideration of the mutual covenants and other consideration herein expressed, the City and the District agree as follows:
ARTICLE I.
1.1  Leased Premises.  The premises being leased under this Lease consists of the Stadium Property and all improvements now or hereafter located on the Stadium Property, including, but not limited to, the playing field, spectator seating, men’s and women’s locker rooms, public restrooms, office, batting cages, storage, public restrooms, and parking area (collectively, the land comprising the Stadium Property and the improvements, the fixtures, and all facilities located on the Stadium Property shall be referred to in this Lease as "Leased Premises").  
1.2  Lease of the Stadium Property to the District.  The City hereby leases the Leased Premises to the District for the Term for the uses and time periods set forth herein and under the terms and conditions of this Lease.
1.3  Consideration for Lease.  As consideration for the District's right to lease the Leased Premises and be entitled to priority use as described herein, the District shall pay fifty percent (50%) of the actual costs of the renovations and improvements to the Stadium Property up to an amount not to exceed $500,000.00 as described in Section 3.1 of this Lease, and shall maintain the Leased Premises as described in Section 4.1 of this Lease.
ARTICLE II.
2.1  Term.  This Lease shall commence on ________________ ("Commencement Date") and continue in force for a term of forty (40) years ("Expiration Date") or the date on which the Lease is terminated in accordance with Section 2.2 below.  The Primary Term shall be the time period between the Commencement Date and the Expiration Date.  At the expiration of the Primary Term, the District shall have two options to renew the Lease each for a period of ten (10) years (each a "Renewal Term").  The term "Term" as used herein shall consist of the Primary Term and any Renewal Term or Renewal Terms.
2.2  Right of Termination.  This Lease may be terminated by the District at any time upon completion of one full school year after the Commencement Date upon no less than forty-five (days) written notice to the City.  The term “school year” is defined as the period of time commencing on first day of September of any year and ending on the last day of August of the next consecutive year.  The City may terminate this Lease after the completion of ten (10) years from the Commencement Date upon no less than forty-five (45) days written notice to the District.
2.3  Use.  The District and the City acknowledge that the Leased Premises are a public facility owned by the City of Texas City and subject to public use, and shall be utilized by the City for recreational purposes when not in use by the District under this Lease.  The District and the City agree that the District shall receive priority for use of the Leased Premises for any and all scheduled educational or athletic purposes as determined by the District, including but not limited to, the sport of baseball or any other related sport, any other sport suitable for the Leased Premises, baseball games, tournaments, instructional classes, practices, and competitions.  The City agrees that public access to the Leased Premises shall be restricted during use by the District according to a schedule provided to the City by the District within a reasonable time prior to the anticipated use.  The City agrees to use its best efforts to accommodate the District for use during times the District did not previous schedule, or times where the District's schedule was provided to the City without reasonable time prior to the anticipated use.  Nothing herein shall require displacement of prior scheduled City event or program after the District has provided the City with a schedule on or before the first day of September of each School Year of the District’s anticipated use of the Leased Premises.  The Leased Premises, and the use thereof, are expressly excluded from any other Interlocal Agreement between the City and the District providing for the “shared-use” of City recreational facilities. 
2.4  Signage.  Notwithstanding the City's right to use the Leased Premises as permitted under Section 2.3, the City shall not place any permanent signage at the Leased Premises or the Stadium Property that promote, advocate, market, or otherwise referenced alcohol or tobacco products.  This Section 2.4 does not prohibit the City from placing temporary signage of its choice at the Leased Premises or Stadium Property so long as such signage is removed prior to the District's use of the Leased Premises.

2.5  Supervision.  During any general public access to the Leased Premises, the City agrees to provide, at expense of the City, any and all necessary and appropriate supervision of of the activities undertaken and shall release the District from any liability therefor.  During any District use, the District agrees to provide, at the expense of the District, any and all necessary and appropriate supervision for District activities and shall release the District from any liability therefor.  The above notwithstanding, the City staff may assist the District in conjunction with its use of the Leased Premises, as the City budget and personnel needs will allow.
ARTICLE III.
3.1  Improvements.  As partial consideration for the lease of the Leased Premises from the City for the full Primary Term, in addition to the other covenants set forth in this Lease, the District agrees to pay for fifty percent (50%) of the actual cost of the improvements to be made by or caused to be made by the City, up to an amount not to exceed $500,000.00.  The improvements to be made to the Leased Premises shall include, but are not limited to, the following items:

a)
Concession Stand

b)
Ticket Booths
c)
Public Restrooms
d)
Batting Cages
e)
Parking lot and lighting
f)
Landscaping
g)
Locker Rooms
h)
Press box
i)
Fence
j)
Paint
k)
Sidewalks
l)
Signage
m)
PA System
n)
Scoreboard
o)
Field
p)
General appearance
The estimated cost for such improvements is $______________________.
ARTICLE IV.
4.1  Maintenance.  The District and the City agree to maintain the Leased Premises while this Lease is in effect as follows:

a)
District shall maintain the playing field during the District’s practice season and season (approx Sept. 1 to April 1);

b)
City shall maintain the playing field during the off-season (approx April 1 to Sept. 1);

c)
City shall maintain the outside playing field at all times;

d)
City shall carry property insurance on the Leased Premises and Stadium Property, but shall not be responsible for any items of personal property of District left at the Stadium Property; and

e)
The District and the City agree that the City shall arrange for utility and telephone service and installation.  City shall pay 50% of the utilities and telephone costs while District has use of the field and 100% of the cost during the District' off-season.  The District’s contribution under this Section shall however, in no event exceed $________ per City fiscal year.
4.2  Repairs.  The District and the City agree that the City will pay for any necessary repairs or aesthetic maintenance, located either inside or outside the Stadium Property, for as long as this Lease is in effect.
4.3  Modifications to Leasehold.  The District and the City agree that structural modifications to the Leased Premises may not be made by the City unless prior written approval is received from the District, which approval shall not be unreasonably withheld.  Upon termination of this Lease, the District may remove any and all District property; however, the improvements, fixtures, and facilities located at or on the Stadium Property shall remain, at all times, the property of the City.
ARTICLE V.

5.1  Liability Insurance; Mutual Release. The City and District acknowledge that each entity maintains appropriate annual insurance coverage, which may include self-insurance through an intergovernmental risk pool, for use of the Leased Premises.  During the District’s use of the Leased Premises, the District shall release the City from liability for the acts and omissions of the District's employees, officials, agents, and students and for any injury and harm that may occur to District employees, officials, agents and students.  During the City’s use of the Leased Facilities, the City shall release the District from liability for the acts and omissions of its employees, officials, agents and citizens and from liability for any injury and harm that may occur to the City's employees, officials, agents and citizens.

5.2  No Waiver of Immunity. Nothing herein shall be deemed or construed in any manner to constitute a waiver of sovereign, governmental, or any other immunity or affirmative defense that may be asserted by the District or the City or to which either may be entitled under law.  Nor shall this provision be in any manner construed to create a cause of action for the benefit of any person not a party to this Lease, or to create any rights for the benefit of any person not a party to this Lease not otherwise existing at law.  Nothing in this Lease shall be deemed to enlarge either the District’s or the City’s liability under the Texas Tort Claims Act, TEX. CIV. PRAC. & REM. CODE ANN., § 101.001 et seq. (Vernon 1997). This Lease is made for the sole benefit of the City and the District.  Nothing in this Lease and/or Lease shall create or be deemed to create a relationship between the parties to this Lease and/or Lease and any third person, including a relationship in the nature of a third-party beneficiary or fiduciary.
5.3  Damage by Fire or Other Casualty.  In the event that the Leased Premises are damaged but not substantially damaged, by fire or other peril, including an act of God, the City shall repair the damage without undue delay and this Lease shall remain in full force and effect.  If the Leased Premises are totally destroyed or substantially damaged by fire or other peril, including an act of God, either the City or the District may elect to terminate this Lease without one full School Year prior written notice to the other party.  Proper insurance for the Stadium Property, for an amount not less than fair market value of the Leased Premises, shall be maintained by the City at all times, including during the renovations phase of the Stadium facilities, and for the duration of this Lease.  City may self-insure through an intergovernmental risk pool.
ARTICLE VI.


6.1  District’s Default.  In the event the District shall be in default in the performance of any obligation on its part to be performed under the terms hereof, which default continues for thirty (30) days following written notice of demand for correction thereof (provided that such cure period shall be extended if the default cannot reasonably be corrected within such period and the District diligently purses correcting the default from the date of notice from the City until correction), the City may terminate this Lease and exercise any other remedies granted by the law.  


6.2  City’s Default.  In the event the City shall be in default in the performance of any obligation on its part to be performed under the terms hereof, which default continues for thirty (30) days following written notice of demand for correction thereof (provided that such cure period shall be extended if the default cannot reasonably be corrected within such period and the City diligently purses correcting the default from the date of notice from the District until correction), the District may exercise any and all remedies granted by law, including termination of this Lease and such other remedies provided by the laws and courts of the State of Texas.  

ARTICLE VII.

7.1  Entire Agreement.  This Lease constitutes the entire agreement between the parties and no oral representation between the parties made prior to or after execution of this Lease shall be given any force and effect unless reduced to writing herein.


7.2  Amendment.  This Lease may be modified or amended upon the mutual consent of the parties evidenced in writing.


7.3  Severability.  Any invalidity of any part of this Lease will not cause the remaining parts to be invalid.


7.4  Choice of Law.  This Lease is governed by the laws of the State of Texas, and venue for any legal proceeding relating to this Lease shall lie in Galveston County, Texas.


7.5  Notices.  Notices to be provided pursuant to the Lease shall be given certified mail, return receipt requested to the following individuals:


Matthew Doyle



Dr. Bob Brundrett

Mayor





Superintendent


City of Texas City



Texas City Independent School District


P. O. Drawer 2608



1401 Ninth Avenue North


Texas City, TX 77592



Texas City, TX 77590


7.6  Authority.  The parties hereto represent that all acts, conditions and things required by law to exist, to have happened and to have been performed precedent to and in connection with the execution and entering into this Lease do exist, have happened and have been performed in regular and due time, form and manner as required by law, and the parties hereto are now duly authorized to execute and enter into this Lease.


7.7  Current Funds.  City and District agree to pay any payments made pursuant to this Lease from current revenues.  The parties agree that each party is paying fair compensation for the services rendered and facilities used.  The City and the District are authorized by law to perform the functions or services to be performed under this Lease.


EXECUTED this _____ day of _________________, 2008.

TEXAS CITY INDEPENDENT 



CITY OF TEXAS CITY

SCHOOL DISTRICT

By:_______________________ 



By:_________________________ 

     
Dr. Bob Brundrett



     

 Matthew T. Doyle


TCISD Superintendent




Mayor, City of Texas City

Attest:







Attest:

By:________________________



By:__________________________ 
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