ORDINANCE NO. 08-46
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, CHAPTER 122 (UTILITIES), BY AMENDING DIVISION 2, INDUSTRIAL WASTE DISCHARGE STANDARDS, SECTION 122-61, “DEFINITIONS” AND SECTION 122-73 “DISCHARGES REQUIRING TRAPS; STANDARDS FOR TRAPS”, AND ADDING A NEW DIVISION 3, GREASE TRAP AND GREASE INTERCEPTOR PROGRAMS, SECTION 122-85 THROUGH SECTION 122-92; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

______________________________________________________________________________

WHEREAS, the City of Texas City, Texas, is a home-rule city; and,


WHEREAS, the City of Texas City, Texas, seeks to amend The Code of Ordinances of the City of Texas City, Chapter 122 (Utilities), by amending Division 2, Industrial Waste Discharge Standards, Section 122-61, “Definitions” and Section 122-73, “Discharges Requiring Traps; Standards for Traps”, and adding Division 3, Grease Trap and Grease Interceptor Programs, Section 122-85 through Section 122-92; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS:

SECTION 1:
That The Code of Ordinances of the City of Texas City, Texas, Chapter 122 (Utilities), Division 2, Industrial Waste Discharge Standards, Section 122-61 is amended to read and provide as follows:

“DIVISION 2.  INDUSTRIAL WASTE DISCHARGE STANDARDS


Sec. 122-61.  Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Approving authority means the mayor or his duly authorized representative.  

BOD (biochemical oxygen demand) means the quantity of oxygen by weight, expressed in milligrams per liter, utilized in the biochemical oxidation of organic matter under standard laboratory conditions for five days at a temperature of 20 degrees Celsius.  

Building sewer means the extension from the building drain to the public sewer or other place of disposal (also called house lateral and house connection).  

COD (chemical oxygen demand) is a measure of the oxygen-consuming capacity of inorganic and organic matter present in the water or wastewater, expressed in milligrams per liter as the amount of oxygen consumed from a chemical oxidant in a specific test, but not differentiating between stable and unstable organic matter and thus not necessarily correlating with biochemical oxygen demand.  

Control manhole means a manhole giving access to a building sewer at some point before the building sewer discharge mixes with other discharges in the public sewer.  

Control point means a point of access to a course of discharge before the discharge mixes with other discharges in the public sewer.  

Garbage means animal and vegetable wastes and residue from preparation, cooking and dispensing of food, and from the handling, processing, storage and sale of food products and produce.  

Industrial waste means waste resulting from any process of industry, manufacturing, trade or business or from the development of any natural resource, or any mixture of the waste with water or normal wastewater, or distinct from normal wastewater.  

Industrial waste charge means the charge made on those persons who discharge industrial wastes into the city's sewerage system.  

Milligrams per liter (mg/l) means the same as parts per million and is a weight-to-volume ratio; the milligram-per-liter value multiplied by the factor 8.34 shall be equivalent to pounds per million gallons of water.  

Natural outlet means any outlet into a watercourse, ditch, lake or other body of surface water or groundwater.  

Normal domestic wastewater means wastewater excluding industrial wastewater discharged by a person into sanitary sewers and in which the average concentration of total suspended solids is not more than 200 mg/l and BOD is not more than 200 mg/l.  

Overload means the imposition of organic or hydraulic loading on a treatment facility in excess of its engineered design capacity.  

pH means the reciprocal of the logarithm (base 10) of the hydrogen ion concentration expressed in grams per liter.  the measure of the relative acidity or alkalinity of water and is defined as the negative logarithm (base 10) of the hydrogen ion concentration.

Public sewer means pipe or conduit carrying wastewater or unpolluted drainage in which owners of abutting properties shall have the use, subject to control by the city.  

Sanitary sewer means a public sewer that conveys domestic wastewater or industrial wastes or a combination of both, and into which stormwater, surface water, groundwater and other unpolluted wastes are not intentionally passed.  

Slug means any discharge of water, wastewater or industrial waste which in concentration of any given constituent, or in quantity of flow, exceeds for any period of duration longer than 15 minutes more than five times the average 24-hour concentration or flow during normal operation.  

Standard Methods means the examination and analytical procedures set forth in the latest edition, at the time of analysis, of Standard Methods for the Examination of Water and Wastewater, as prepared, approved and published jointly by the American Public Health Association, the American Water Works Association, and the Water Pollution Control Federation.  

Storm sewer means a public sewer which carries stormwater and surface water and drainage, and into which domestic wastewater or industrial wastes are not intentionally passed.  

Stormwater means rainfall or any other form of precipitation.  

Superintendent means the water and wastewater superintendent of the city, or his duly authorized deputy, agent or representative.  

Suspended solids (SS) means solids, measured in milligrams per liter, that either float on the surface of, or are in suspension in, water, wastewater or other liquids, and which are largely removable by a laboratory filtration device.  

To discharge  includes to deposit, conduct, drain, emit, throw, run, allow to seep or otherwise release or dispose of, or to allow, permit or suffer any of these acts or omissions.  

Trap means a device designed to skim, settle or otherwise remove grease, oil, sand, flammable wastes or other harmful substances.  

Unpolluted wastewater means water containing:  
(1)   No free or emulsified grease or oil;

(2)   No acids or alkalis;

(3)   No phenols or other substances producing taste or odor in receiving water;

(4)   No toxic or poisonous substances in suspension, colloidal state or solution;

(5)   No noxious or otherwise obnoxious or odorous gases;

(6)   Not more than ten mg/l each of suspended solids and BOD; and

(7)   Color not exceeding 50 units as measured by the platinum-cobalt method of determination as specified in Standard Methods.

Waste means rejected, unutilized or superfluous substances in liquid, gaseous or solid form resulting from domestic, agricultural or industrial activities.  

Wastewater means a combination of the water-carried waste from residences, business buildings, institutions and industrial establishments, together with any groundwater, surface water and stormwater that may be present.  

Wastewater facilities include all facilities for collection, pumping, treating and disposing of wastewater and industrial wastes.  

Wastewater service charge means the charge on all users of the public sewer system whose wastes do not exceed in strength the concentration values established as representative of normal wastewater.  

Wastewater treatment plant means any city-owned facilities, devices and structures used for receiving, processing and treating wastewater, industrial waste and sludges from the sanitary sewers.  

Watercourse means a natural or manmade channel in which a flow of water occurs, either continuously or intermittently.  

(Code 1986, § 37-96)

Cross references:  Definitions generally, § 1-2.”  

SECTION 2:
That The Code of Ordinances of the City of Texas City, Texas, Chapter 122 (Utilities), Division 2, Industrial Waste Discharge Standards, Section 122-73 is amended to read and provide as follows:

“Sec. 122-73.  Discharges requiring traps; standards for traps.

(a)   Discharges requiring a trap include:

(1)   Grease, or waste containing grease in excessive amounts;

(2)   Oil;

(3)   Sand;

(4)   Flammable wastes; and

(5)   Other harmful ingredients.

(b)   Any person responsible for discharges requiring a trap shall, at his own expense and as required by the approving authority:

(1)   Provide equipment and facilities of a type and capacity approved by the approving authority;

(2)   Locate the trap in a manner that provides ready and easy accessibility for cleaning and inspection; and

(3)   Maintain the trap in effective operating condition.

(Code 1986, § 37-108)
Cross References: Chapter 122—Utilities Division 3. Grease Trap and Grease Interceptor Program.”
SECTION 3:
That The Code of Ordinances of the City of Texas City, Texas, Chapter 122 (Utilities) is amended by adding a new Division 3, Section 122-85 through Section 122-92, to read and provide as follows:

“DIVISION 3.
GREASE TRAP AND GREASE INTERCEPTOR PROGRAM

Sec. 122-85.
Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Act means Federal Water Pollution Control Act, also known as the Clean Water Act, as amended, 33 U.S.C. 1251, et. Seq.

Fats, oils, and greases (FOG) means organic polar compounds derived from animal and/or plant sources that contain multiple carbon chain triglyceride molecules.  These substances are detectable and measurable using analytical test procedures established in 40 CFR 136, as may be amended from time to time.  All are sometimes referred to as “grease” or “greases”.

Generator means any person who owns or operates a grease trap/grease interceptor, or whose act or process produces a grease trap waste.

Grease trap or interceptor means a device designed to use differences in specific gravities to separate and retain light density liquids, waterborne fats, oils, and greases prior to the wastewater entering the sanitary sewer collection system.  These devices also serve to collect settable solids, generated by and from food preparation activities, prior to water exiting the trap and entering the sanitary sewer collection system.  A grease interceptor refers to a separation device installed indoors at or near the kitchen fixtures with a design flow of 50 gallons per minute (gpm) or less.  A grease trap usually refers to an outdoor separation device with a design flow greater than 50 gpm and or a capacity of at least 750 gallons.

Grease trap waste means material collected in and from a grease trap/interceptor in the sanitary sewer service line of commercial (restaurants and apartments), institutional, or industrial food services or processing establishments, including solids resulting from de-water processes.

Indirect Discharge or Discharge means the introduction of pollutants into the POTW from any non-domestic source except when referring to apartment housing.

Interference means a discharge, which alone or in conjunction with a discharge or discharges from other sources inhibits or disrupts the POTW, its treatment processes or operations or its sludge processes, use or disposal, or is a cause of a violation of the City’s Texas Pollutants Discharge Elimination System (TPDES) permit.

POTW or Publicly Owned Treatment Works means a treatment works which a state or municipality as defined by section 502(4) of the Clean Water Act owns.  This definition includes any devices and systems used in the storage, treatment, recycling and reclamation of municipal sewage or industrial wastes of a liquid nature.  It also includes all sewers, pipes and other conveyances that convey wastewater to a POTW.  The term also means the municipality as defined in section 502(4) of the Act, which has jurisdiction over this ordinance, the terms “sanitary sewer system” and “POTW” may be used interchangeably.

TCEQ means the Texas Commission on Environmental Quality, and its predecessor and successor agencies.

Transporter means a person who is registered with and authorized by the TCEQ to transport sewage sludge, water treatment sludge, domestic septage, chemical toilet waste, grit trap waste, or grease trap waste in accordance with 30 TEXAS ADMINISTRATION CODE chapter 312.142.

User means any person, including those located outside the jurisdiction limits of the City, which contributes, causes or permits the contribution or discharge of wastewater into the POTW, including persons who contribute such wastewater from mobile sources.

Sec. 122-86.
This ordinance pertains to fats, oil, and grease which are not covered under 40 CFR 403 Federal pretreatment regulations which specifically prohibit petroleum oil, non-biodegradable cutting oil, or products of mineral oil origin in amount that will cause interference or pass through at the Publicly Owned Treatment Works (POTW).  This ordinance specifically focuses on control of edible oil and grease from food preparation establishments.

Sec. 122-87.
This ordinance shall apply to all non-domestic and apartment users of the Publicly Owned Treatment Works (POTW).  Grease traps or grease interceptors shall not be required for residential users, except apartment complexes.

Sec. 122-88.
Facilities generating fats, oils, or greases because of food manufacturing, processing, preparation, or food service shall install, use, and maintain appropriate grease traps or interceptors.  These facilities include but are not limited to restaurants, food manufacturers, food processors, hospitals, hotels and motels, apartment complexes, prisons, nursing homes, and any other facility preparing, serving, or otherwise making any foodstuff available for consumption.

Sec. 122-89.
Facilities required to have a grease trap/interceptor shall not have them located inside a building.  Grease trap/interceptors shall be installed outside located behind the establishment with adequate access for cleaning and inspection.  When limited space is available an alternate location may be used with prior approval of the POTW.

Sec. 122-90.
No user may intentionally or unintentionally allow the direct or indirect discharge of any petroleum oil, nonbiodegradable cutting oil, mineral oil, or any fats, oils, or greases of animal or vegetable origin into the POTW system in such amounts as to cause interference with the collection and treatment system, or as to cause pollutants to pass through the treatment works into the environment.

Sec. 122-91.
All grease trap/interceptors shall be installed in compliance with any pertinent Galveston County Health District Guidelines along with city guidelines, state and federal codes.

Sec. 122-92.
Schedule of penalties.

a) If the POTW determines that a generator is responsible for a blockage of a collection system line, the generator shall owe a civil penalty of $1,000 for the violation, $1,500 for a second violation, and $2,000 for the third violation within a two-year period.  Continuous violations shall result in an increase in penalty by $500 and may result in termination of services.

b) Any person [User] violating any of the provisions of this Program shall be subject to a written warning for the first violation, a $1,000 civil penalty for the second violation, a $1,500 civil penalty for the third violation, and a $2,000 civil penalty for the fourth violation within a two-year period.  Consistent violations will result in a $500 increase in civil penalty and may result in termination of service.

Secs. 122-8593--122-110.  Reserved.”

SECTION 4: It is hereby declared to be the intention of the City Commission that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable. 

SECTION 5: That it is further provided that, in the event any section, clause, sentence, paragraph or part of this Ordinance shall be for any reason adjudged by any court of competent jurisdiction to be invalid, such invalidity shall not affect, invalidate, or impair the remainder of this Ordinance.

SECTION 6: That all ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby repealed.

SECTION 7:  That the Charter requirement for reading this Ordinance on three (3) separate days has been dispensed by a majority vote of all members of the City Commission.


SECTION 8:
That the City Secretary is hereby directed, in accordance with Article III of the City Charter, to publish this ordinance, by caption only, in one issue of the official paper, and obtain proof of such publication made by the printer or publisher of such paper. An affidavit made by said printer or publisher before some officer authorized by law to administer oaths, and filed with the person performing the duties of city secretary shall be prima facie evidence of such publication and promulgation of such ordinance in courts of the state.  The ordinance so published shall take effect, and be in force, from and after ten days after publication thereof, unless otherwise expressly provided.

PASSED AND ADOPTED this 19th day of November, 2008.








____________________________








Matthew T. Doyle, Mayor








City of Texas City, Texas

ATTEST:





APPROVED AS TO FORM:

____________________________


____________________________
Pamela A. Lawrence




Robert Gervais

City Secretary





City Attorney
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