ORDINANCE NO. 08-47
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, CHAPTER 122 (UTILITIES), ARTICLE III, RATES AND CHARGES BY AMENDING PROVISIONS RELATED TO METERS CONNECTION COSTS AND ADDING A NEW DIVISION III PERTAINING TO BACKFLOW PREVENTION DEVICES; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

______________________________________________________________________________

WHEREAS, the City of Texas City, Texas, is a home-rule city; and,


WHEREAS, the City of Texas City, Texas, seeks to amend The Code of Ordinances of the City of Texas City, Chapter 122 (Utilities), by amending Article III;


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS:

SECTION 1:
That The Code of Ordinances of the City of Texas City, Texas, Chapter 122 (Utilities), Article III, is amended to read and provide as follows:

ARTICLE III.  RATES AND CHARGES RATES, CHARGES AND SPECIAL CONSIDERATIONS

DIVISION 1. GENERAL


Sec. 122-111.  Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Utility service means water, sewer, garbage collection and any other utility service furnished by the city to customers or consumers within the city.  

(Code 1986, § 37-46)
Cross references:  Definitions generally, § 1-2.  


Sec. 122-112.  Application for service.

Written application shall be made for any utility service that may be furnished by the city, to the city, upon forms furnished therefore. The application shall state the name and address of the applicant, the type of utility service desired, the purposes for which the application is made and such other information as the city may request.

(Code 1986, § 37-47)


Sec. 122-113.  Meters required.

Meters shall be required to measure the consumption of each utility service furnished by the city, except garbage collection and sewerage service.  A separate water meter is required for each residential, commercial, or industrial connection to which drinking water is supplied from the system (30TAC 290.38).

(Code 1986, § 37-48)


Sec. 122-114.  Installation and maintenance of meters.

All meters required by this article and used to measure the consumption of utility services furnished  provided by the city shall be installed and maintained by the city. furnished at the expense of the customer and installed at customer’s expense by a licensed professional plumber and in accordance with Texas Commission on Environmental Quality (TCEQ) standards, City standards, and national plumbing code standards  Upon acceptance of meter, meter appurtenances, and meter installation configuration by City; the meter and meter appurtenances become the property of City as delineated in Sec. 122-115. Ownership of meters. below.  After acceptance by City, City becomes responsible for maintenance of the meter and meter appurtenances within the meter box and to the easement line.  Customer is responsible for maintenance of their water line and sewer lines from the easement line to their point of connection at customer’s buildings.

(Code 1986, § 37-49)


Sec. 122-115.  Ownership of meters.

Prior to initiation of water/sewer service at any location within the City, customer must request and obtain written City acceptance of meter, meter appurtenances, and meter installation configuration compliance with City and national standards.  Upon such written acceptance of such meter, meter appurtenances, and meter installation configuration by City; the meter and meter appurtenances become the property of City.  Such written acceptance must be documented by a properly executed Customer Service Inspection Form.   All meters used for the measurement of the consumption of any utility service furnished by the city shall be the property of the city. It shall be unlawful for any person to install or maintain any meter for such purposes anywhere within the city which is not owned by the city.

(Code 1986, § 37-50)


Sec. 122-116.  Tampering with meters.

It shall be unlawful for any person, other than a duly authorized employee of the city, to tamper with any meter or to in any manner injure any meter or to manipulate or attempt to manipulate any meter in any manner so as to affect its registration or measurement of the metered utility service.

(Code 1986, § 37-51)


Sec. 122-117.  Water and sewer deposit required; amount.

The applicant shall pay to the city a deposit in the sum of $30.00 at the time he applies for water and sewer service; provided, however, that, if charges for service increase to a point where the deposit is not equal to the charges for an average two-month period, the required deposit may be increased to conform thereto.
 (Code 1986, § 37-52)
Sec. 122-118.  Refund of deposit.

Any deposit made to the city by any applicant shall be held by the city until such applicant's utility service for which the deposit was made shall be terminated. Upon termination of the service, the applicant shall be entitled to a refund of the deposit, less any amount which is due and owing to the city.

(Code 1986, § 37-53)


DIVISION 2. SEWER RATES, WATER RATES, AND FEES

Sec. 122-119.  Tapping charge for sewer service.

(a)   Generally.  The customer shall be required to pay the following tapping charges to the city for the tapping of the sewer main for sewer service to him:  

TABLE INSET:

	  Size   
	Cost   

	4-inch   
	$400.00   

	Over 4-inch   
	Actual cost of labor and material   


(b)   Developed subdivisions.  In developed subdivisions where the cost of constructing sewer lines shall have been paid by the developer, the tapping charge for a four-inch sewer tap shall be $25.00.   

(Code 1986, § 37-54; Ord. No. 02-48, § 1, 10-16-2002)

GENERAL.  The customer shall pay the entire cost of connection for sewer service, including but not limited to, tapping the sewer main, installing sewer service line, or any other required appurtenance, etc., but such facilities shall become the property of the city to the easement line.  All such installations shall be performed by a Licensed Plumber and the installation and completed configuration is to be inspected by City and approved by City prior to initiation of water and sewer service.


Sec. 122-120.  Sewer rates.

The schedule of monthly rates and charges for sanitary sewer service furnished by the city shall be as follows:
(1) One commode, urinal, bathtub, shower, bath, sink or other drain . . . $0.60
(2)   For each additional commode, urinal, bathtub, sink, shower, bath or other drain . . . $0.60 Minimum monthly charge . . . $1.20

(3)   The provisions of section 122-37 requiring a separate house sewer for each house or building shall not apply to an apartment house containing at least six dwelling units or to a group of six or more houses or buildings located on the same lot or abutting lots used as residential rent houses or apartments, if all of the lots, houses and buildings are owned by the same person.

(4)   In assessing rates for sewer service, an apartment house and a group of houses or buildings, as described in subsection (3) of this section, shall be considered as a unit or as one house or building.

(5)   In addition to the charges to be collected pursuant to subsections (1) and (2) of this section, the following charges shall be collected and shall apply only to water consumption measured by any city water meter serving a building located within the city limits:

a.   One thousand gallons or less water usage . . . $2.55

b.   For each additional 1,000 gallons of water usage . . . $2.55

(Code 1986, § 37-55; Ord. No. 02-48, § 1, 10-16-2002; Ord. No. 04-52, § 1, 11-3-2004)


Sec. 122-121.  Tapping charge for water service.

(a)  Generally.  The customer shall be required to pay the following tapping charges to the city for the tapping of the water main for water service to him:  

TABLE INSET:

	  Size   
	Cost   

	3/4 inch by  5/8 inch   
	$400.00   

	1 inch   
	500.00   

	All larger   
	Actual cost of labor and material   


(a) GENERAL.  The customer shall pay the entire cost of connection, including but not limited to, tapping the main, installing any required valve, meter, or any other required appurtenance, etc., but such facilities shall become the property of the city to the easement line.  All such installations shall be performed by a Licensed Plumber in accordance with city standards and in accordance with national plumbing standards.  The installation and completed configuration is to be inspected by City and approved by City prior to initiation of water and sewer service.

(b) Developed subdivisions.  In developed subdivisions where the cost of  oonstructing water lines shall have been paid by the developer, the tapping charge for a three-fourths-inch by five-eighths inch water tap shall be $25.00.  In developed subdivisions where the cost of constructing water lines shall have been paid by the developer, the developer shall also pay the entire cost of connection, including but not limited to, tapping the main, installing any required valve, meter, or any other required appurtenance, etc., but such facilities shall become the property of the city to the easement line.  Developer will also be required to pay for the procurement and installation of water meters and appurtenances as required by City.  All such water meter installations in developed subdivisions shall include Automated Water Meter (AMR) equipment, as required, which is in accordance with City AMR guidelines and which is completely compatible with City’s Automated Water Meter reading and billing system.
(c) Commercial and Industrial Customer Accounts.  For all water/sewer accounts which require a water meter larger than ¾ inch, the customer is responsible for the entire cost of connection, including but not limited to, tapping the main, installing any required valve, meter, or any other required appurtenance, etc., but such facilities shall become the property of the city to the easement line.  Such water customers will also be required to pay for the procurement and installation of water meters and appurtenance as required by city.  All such water meter installations for meters larger than 3/4 inch shall include Automated Water Meter (AMR) equipment, as required, which is in accordance with City AMR guidelines and which is completely compatible with City’s Automated Water Meter reading and billing system.

(Code 1986, § 37-56; Ord. No. 02-48, § 1, 10-16-2002)


Sec. 122-122.  Water rates.

The schedule of monthly rates and charges for water services furnished by the city to its water customers is hereby established as follows:

(1) Domestic, commercial and industrial schedule.  
For the first increment of water usage up to and including 2,000 gallons of water, the minimum rate will be as follows:

Minimum monthly billing:

5/8-inch meter . . .  . . $6.75
3/4-inch meter . . . . . .  $7.25

1-inch meter . . . . . . . $7.75

1 1/2-inch meter . . . $11.75

2-inch meter . . . . . . $21.75

3-inch meter . . . . . . $37.75

4-inch meter . . . . . . $73.75

6-inch meter . . . . . $145.75

For the additional incremental water usage in excess of 2,000 gallons, per 1,000 gallons . . . $2.80

Where more than one house, business or individually tenanted premises are served through one connection, the gallons of each step of the rates shall be multiplied by the number of each separate unit so served. The amount so computed, if more than the minimum charge for the size of the meter used, shall be charged. If the amount is less than the minimum established in this section, the minimum charge shall be charged.

(2)   Automatic sprinkler connections.  This subsection is applicable for fire protection where automatic sprinklers are installed and protected by automatic sprinkler control. No use of water shall be allowed under the provisions of this subsection except for fire protection when automatic sprinklers are operated. A rate of $1.33 per inch of diameter of line serving the customer will be charged. The customer shall pay the entire cost of connection, including tapping the main, installing the valve, etc., but such facilities shall become the property of the city.  

(Code 1986, § 37-57; Ord. No. 01-44, § 1, 10-17-2001; Ord. No. 04-52, § 2, 11-3-2004)


Sec. 122-123.  Due date for payment of charges.

Payment of the rates and charges fixed and prescribed by this article must be received in the utilities department of the city within 15 days of the billing date stated on the bill.

(Code 1986, § 37-58; Ord. No. 93-42a, § 1, 9-1-93)


Sec. 122-124.  Disconnection of service for nonpayment.

If any consumer of utility services furnished by the city does not pay the rates and charges on the 16th day of billing cycle, a past due disconnect notice will be mailed. The consumer will have ten days to pay the bill in full. The payment must reach the utilities department of the city on the tenth day, or the service is subject to immediate termination.

(Code 1986, § 37-59; Ord. No. 93-42a, § 1, 9-1-93)


Sec. 122-125.  Resumption of service after disconnection for nonpayment.

Any consumer of the utility services furnished by the city whose utility services have been disconnected or terminated for the nonpayment of the rates and charges due by him to the city may have such utility services resumed by paying all rates and charges due by him to the city, and, in addition thereto, a reconnection fee of $25.00.

(Code 1986, § 37-60; Ord. No. 93-42a, § 1, 9-1-93; Ord. No. 02-48, § 1, 10-16-2002)


Sec. 122-126.  Discontinuance of service by customer.

Any customer of utilities furnished by the city no longer desiring any utility service shall request disconnection and termination thereof. Thereafter, the city secretary shall cause the meter to be removed, or, in lieu thereof, the services to be terminated.

(Code 1986, § 37-61; Ord. No. 93-42a, § 1, 9-1-93)

Sec. 122-127.  Rates and charges of public utilities to be fixed by city commission.

The city commission shall fix and approve the rates charged by any private public utility company doing business within the city. It shall be unlawful for any such public utility company or any officer or employee thereof to assess or charge for services rendered any rate other than the rate so fixed or approved.

(Code 1986, § 37-62; Ord. No. 93-42a, § 1, 9-1-93)


Sec. 122-128.  Transfer of service.

If any consumer of utilities furnished by the city shall move from one location within the city to another location within the city, his utility services may be transferred thereto without the necessity of a new application or deposit, upon the payment of a transfer fee  $25.00.

(Code 1986, § 37-63; Ord. No. 93-42a, § 1, 9-1-93; Ord. No. 02-48, § 1, 10-16-2002)


Sec. 122-129.  Vacation status.

If a customer desires to request a vacation status, the fee shall be a service charge  of $10.00 to turn off the water and a service charge of $10.00 to turn on the water again. Vacation status may not exceed 90 days.
(Ord. No. 93-42a, § 2(37-64), 9-1-93)


Sec. 122-130.  Service charge on returned checks.

There shall be a service charge of $25.00 for all returned checks.
(Ord. No. 93-42a, § 2(37-65), 9-1-93; Ord. No. 02-48, § 1, 10-16, 2002)

Secs. 122-131--122-150 138.  Reserved.

DIVISION 3.
BACKFLOW PREVENTION

Sec. 122-139.  Backflow prevention. General.

No water service connection shall be made to any plumbing system where a potential or actual contamination hazard exists unless the water supply is protected in accordance with the commission rules and this section.  The city shall discontinue water service if a required backflow prevention assembly is not installed, maintained and tested in accordance with the commission rules and with City Backflow Prevention Program Guidelines.

Sec. 122-140.
Definitions.

Backflow prevention assemblies are assemblies or devices designed to provide protection against health hazards; e.g. air gap, reduced pressure zone, double check valve, etc.

Backflow prevention assembly tester means a licensed backflow prevention assembly tester who holds a current license issued by the commission.

Commission means the Texas Commission on Environmental Quality (TCEQ), it predecessor agency and any successor agencies.

Commission rules means those rules governing public water systems and found in Title 30 of the Texas Administrative Code Chapter 290, Subchapter D.

Manual M14 means the American Water Works Association’s Recommended Practice for Backflow Prevention and Cross-Connection Control, Second Edition or current.

Cross-connection is any actual or potential connection or structural arrangement between a potable water supply system and any plumbing fixture or any tank, receptacle, equipment, or device, through which it may be possible for any non-potable, used unclean, polluted and/or contaminated water, or other contaminant, to enter into any part of such potable water system under any condition or set of conditions.

Person refers to any individual, partnership, associations, corporation, firms, clubs, trustees, receivers, and bodies politic and corporate.

Thermal expansion means heated water that does not have the space to properly expand.

Closed system refers to water, once it has passed through a properly functioning backflow prevention device, that cannot re-enter the distribution system.

Sec 122-141.
Backflow prevention assembly installation, testing, and maintenance.

(a) All backflow prevention assemblies shall be tested upon installation by a backflow prevention tester and certified to be operating within specification enumerated in the Manual M14 or the University of Southern California Manual of Cross-Connection Control, Ninth Edition, or current.  Backflow prevention assemblies which are installed to provide protection against health and non-health hazards must be tested and certified to be operating within specification at least annually by a backflow prevention assembly tester.

(b) All backflow prevention assemblies shall be installed and tested in accordance with the manufacturer’s instructions, Manual M14 or the Universtiy of Southern California Manual of Cross-Connection Control, Ninth Edition, or current.  Test results shall be recorded on a backflow prevention assembly test report form and submitted to the City plumbing inspector within five days of the test.

(c) Assemblies shall be repaired, overhauled, or replaced at the expense of the owner whenever said assemblies are found to be defective by a backflow prevention assembly tester.  Original forms of such test, repairs, and overhaul shall be submitted to the City plumbing inspector within five working days of the test, repair, or overhaul of each backflow prevention assembly.

(d) No backflow prevention assembly or device shall be removed from use, relocated, or other assembly or device substituted without the approval of the City plumbing inspector.  Whenever the existing assembly or device needs to be removed from the present location, the backflow assembly or device shall be replaced with a backflow prevention assembly or device that complies with this section, Manual M14, or the pertinent plumbing code, whichever is most stringent.

Sec. 122-142.
Customer service inspections.

(a) A customer service inspection shall be completed prior to providing continuous water service to all new construction, on any existing service when the City plumbing inspector has reason to believe that cross-connections or other contaminant hazards exist, or after any material improvement, correction, or addition to the private water distribution facilities.

(b) Only individuals with the following credentials shall be recognized as capable of conducting a customer service inspection:

i. Plumbing inspectors and water supply protection specialists that are licensed by the Texas State Board of Plumbing Examiners; or

ii. Customer service inspectors that are licensed by the commission of its designated agent, and hold a current license issued by the commission.

(c) The customer service inspection must be documented with an approved inspection form and such form must be submitted to the City plumbing inspector.

Sec. 122-143.
Emergency suspension of water service.

(a) The water utilities department may, without prior notice, suspend water service to any premises when such suspension is necessary to stop an actual or potential backflow which:

i. Presents or may present imminent and substantial danger to the environment or to the health or welfare of persons; or

ii. Presents or may present imminent and/or substantial danger to the City’ public water supply.

(b) As soon as practical after the suspension of service, the water utilities department shall notify the owner or person in charge of premises of the suspension, in person or by certified mail, and shall order such person to correct the cross-connection which allowed the backflow or potential backflow to occur.   When time permits, the water utilities department should also notify the owner or person in charge prior to the suspending of water service.

(c) The water utilities department shall not reinstate suspended services until:

i. The person presents proof, satisfactory to the water utilities department, that the hazard or potential hazard has been eliminated and its cause determined and corrected;

ii. The person pays the City for all costs the City incurred in responding to the backflow or threatened potential backflow; and

iii. The person pays the City for all costs the City will incur in reinstating service.

Sec. 122-144.
Non-emergency suspension of water utility service.

(a) The water utilities department may suspend the City-provided water supply of any user who violates the following conditions;

i. Refusing the water utilities department reasonable access to the water user’s premises for the purpose of inspection;

ii. Hindering or denying the water utilities department access to backflow prevention assemblies;

iii. Failing to install, maintain, or test backflow prevention assemblies as required by the water utilities department; or

iv. Failing to install, maintain, and operate their piping and plumbing systems in accordance with the City’s plumbing code.

(b) The water utilities department will notify a water user in writing of the proposed termination of its water supply by certified mail, return receipt requested.  The water user may petition the water utilities department for a reconsideration of the decision.

(c) The water utilities department shall not reinstate suspended services until:

i. The person presents proof, satisfactory to the water utilities department, that the condition has been eliminated and its cause determined and corrected.

ii. The person pays the City for all costs the city incurred in responding to the backflow or threatened potential backflow; and

iii. The person pays the city for all costs the city will incur in reinstating service.

(d) A person commits an offense if the person reinstates water service to the premises terminated pursuant to this section, without the prior written approval of the water utilities department.

Sec. 122-145.
Thermal expansion.

It is the sole responsibility of any user who owns or controls property to eliminate the possibility of thermal expansion, if a closed system has been created by the installation of a backflow prevention assembly.

Sec. 122-146.
Fire hydrant protection.

An approved double check valve backflow prevention assembly or reduced pressure zone backflow prevention assembly shall be the minimum protection for fire hydrant water meters which are being used for a temporary water supply during any construction or other uses which would pose a potential hazard to the city’s public water supply.

Sec. 122-147.
Penalties.

(a) Criminal penalty.  A person who violates a provision of this Division shall be guilty of a misdemeanor punishable by a fine not to exceed two thousand dollars ($2,000.00), in accordance with 54.001 Texas Local Government Code.

(b) Civil penalty.  The city attorney is authorized to commence an action for appropriate equitable or injunctive relief in a court of competent jurisdiction, in accordance with 54.012 Texas Local Government Code.  Such relief may include:

i. A civil penalty not to exceed one thousand dollars ($1,000.00) per violation per day;

ii. Recovery for expenses incurred by the city in responding to a violation of this section;

iii. Injunction to prevent a violation of this Division; and

iv. All other damages, costs, and remedies to which the city may be entitled.

Secs. 122-148 to Sec. 122-150. Reserved.

SECTION 2: It is hereby declared to be the intention of the City Commission that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable. 

SECTION 3: That it is further provided that, in the event any section, clause, sentence, paragraph or part of this Ordinance shall be for any reason adjudged by any court of competent jurisdiction to be invalid, such invalidity shall not affect, invalidate, or impair the remainder of this Ordinance.

SECTION 4: That all ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby repealed.

SECTION 5:  That the Charter requirement for reading this Ordinance on three (3) separate days has been dispensed by a majority vote of all members of the City Commission.


SECTION 6:
That the City Secretary is hereby directed, in accordance with Article III of the City Charter, to publish this ordinance, by caption only, in one issue of the official paper, and obtain proof of such publication made by the printer or publisher of such paper. An affidavit made by said printer or publisher before some officer authorized by law to administer oaths, and filed with the person performing the duties of city secretary shall be prima facie evidence of such publication and promulgation of such ordinance in courts of the state.  The ordinance so published shall take effect, and be in force, from and after ten days after publication thereof, unless otherwise expressly provided.
PASSED AND ADOPTED this 19th day of November, 2008.

________________________

Matthew T. Doyle, Mayor 


City of Texas City, Texas

ATTEST:





APPROVED AS TO FORM:

_____________________



_________________________  
Pamela A. Lawrence




Robert Gervais

City Secretary





City Attorney
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