ORDINANCE NO. 08-48

AN ORDINANCE AMENDING CHAPTER 40 OF THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, GALVESTON COUNTY, TEXAS, ALSO KNOWN AS THE ZONING ORDINANCE, BY AMENDING SECTION 40-59 “REQUIRED SCREENING” BY DELETING SUBSECTION (D)(5) ALLOWING CHAINLINK FENCES FOR SCREENING; AMENDING CHAPTER 40 OF THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY BY AMENDING SECTION 40-92 “SCREENING REQUIREMENTS” BY REQUIRING ANY FENCING IN THE GATEWAY CORRIDOR TO BE SOLID, BRICK OR STONE WALL OF NOT LESS THAN SIX FEET IN HEIGHT; CONTAINING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

WHEREAS, due and proper notice has been given and public hearing held and all other required action taken to amend the Zoning Ordinance for the City of Texas City, Texas, and it is the considered opinion of the City Commission that said Ordinance be amended and changed as follows for the public welfare, good, economy, and enjoyment; and
WHEREAS, the City of Texas City, Texas, seeks to amend The Code of Ordinances of the City of Texas City, Chapter 40, Section 40-59 “Required Screening” and Section 40-92 “Screening Requirements”;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS:

SECTION 1:
That the Code of Ordinances of the City of Texas City, Texas, Appendix A. Zoning, Section 40-59 “Required Screening”, is hereby amended to delete Section (d), Subsection (5) and shall hereafter read as follows:

"Sec. 40-59.  Required screening.

(a)
All multifamily development shall provide buffering on the subject property, from adjacent property which is zoned or used for lower density residential or nonresidential uses if the adjacent property is zoned or used for such uses at the time of the multifamily development.

(b)
All nonresidential development, including planned developments, shall provide buffering on the subject property, from all adjacent land zoned or used for any residential purpose, if that land is zoned or used as such at the time of the nonresidential development.
(c)
The screening shall be continuously maintained and shall be either a solid masonry wall in accordance with adopted fence standards, which is a minimum six feet high, or the standard screening fence. Such screening shall be located on the subject property, adjacent to the common property line. If an alley is separating the uses, the required screening shall be located on the subject property side of the alley adjacent to the property line which is adjacent to the alley.

(d)
The standard screening fence which is required for screening purposes, shall be constructed with the following standards:

(1)
Said fence shall be a minimum of six feet in height.

(2)
All wood materials shall be naturally decay resistant or pressure treated exterior grade, such as redwood or cedar, or other materials acceptable to the city commission.

(3)
All nails or fasteners shall be of nonrusting, noncorrosive metal, such as hot-dipped galvanized steel. All nails or fasteners shall be of the type (screw-shank, ring-shank or divergent-point staples) that, when properly driven, will not work free due to wind, vibration or shrinkage of members. The maximum spacing allowed between pickets shall be one-quarter inch.

(4)
All materials shall be securely fastened, vertical boards to horizontal stringers, stringers to vertical posts, top rail, to ensure an ongoing attractive appearance and safe condition, free form rust, rot, vandalism, and other sources of decay.

(5)
All chainlink fences with inserts shall be high-density polyethylene and  1/16-inch minimum thickness. Slats must be inserted through and attached to chain links in accordance with manufacturer's recommendations. Slats shall provide a minimum of 85 percent screening (cross-section area of slats/total opening). Fences must be a minimum of six feet high.

(e)
Outside storage of wrecked, inoperable vehicles and equipment shall be screened by a minimum six-foot masonry wall or standard screening fence. Materials stored, excluding trucks and machinery, shall be stacked no higher than one foot below the top of the fence or wall.

(f)
An exception to the screening fence requirement may be granted by the city commission. Any property owner who appeared at a zoning public hearing wherein a specific screening fence requirement was imposed on a subject property under consideration will be notified of the proposed exception and date of the administrative report of said property if request for an exception of the screening fence is submitted. One or more of the following conditions must be present or apply for consideration of an exception:

(1)
Topographical variations that would preclude a normal installation, or act as a screening mechanism. A topographical variation may serve as a screening device if the zoning district requiring the screening fence is separated from the adjoining use by a 30 percent slope or greater, as long as the elevation between the two uses is at least six feet, (property requiring the screening fence is at the higher elevation).

(2)
Dense vegetation that presently exists onsite, which serves the same purpose as a screening fence. Vegetation will serve as a screening device if it is a minimum of six feet in height and the density obstructs the view.

(3)
The fence will impede proper drainage.”


SECTION 2:
That the Code of Ordinances of the City of Texas City, Texas, Appendix A. Zoning, Section 40-92, Development Plan, is hereby amended and shall hereafter read as follows:

“Sec. 40-92.  Screening requirements.

1.
Screening wall. Screening walls applicable to the separation of land uses, screening of satellite television reception dishes, trash receptacles, and other items shall be provided in accordance with the requirements of the underlying zoning district, except as otherwise provided herein.

a.
Outside storage shall be screened on all sides by a solid, opaque brick or stone wall of not less than six feet in height measured at the highest finished grade, constructed in accordance with the general design standards of the City of Texas City.

b.
Trash receptacles shall be visually screened on three sides by a solid, opaque brick or stone wall not less than six feet in height, measured at the highest finished grade. The height of the trash receptacle shall not be permitted to exceed the height of the visual screening device. Screening shall not be required on the side used for access by garbage pickup services. Such side shall not face less than 45 degrees from any adjacent street.

Trash receptacles already enclosed by a solid, opaque brick or stone wall of at least six feet in height measured at the highest finished grade shall not be required to provide additional screening.

c.
Screening walls shall not be allowed in any required landscape setback which is adjacent to a public thoroughfare.  Any fencing in the Gateway Corridor, required or otherwise, shall be a solid, brick or stone wall of not less than six feet in height, measured at the highest finished grade.
2.
Rooftop screening. Roof-mounted equipment, including, but not limited to, storage tanks, compressor units, vent stacks greater than four inches in diameter, and elevator machinery, shall be integrated into the building design and screened from the view from adjacent streets and public facilities. Rooftop screening shall use building materials similar to the facade of the building on which such items are located, to create a smooth, clean, integrated appearance. For purposes of this section, a highway frontage road shall be designated as an "adjacent street."    ”

SECTION 3:
That all ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby repealed.  In the event any section, clause, sentence, paragraph, or part of this Ordinance shall be for any reason adjudged by any court of competent jurisdiction to be invalid, such invalidity shall not affect, invalidate, or impair the remainder of this Ordinance.


SECTION 4:
That the Charter requirement for reading this Ordinance on three (3) separate days has been dispensed by a majority vote of all members of the City Commission.


SECTION 5:
That this Ordinance shall be finally passed upon the date of its introduction and shall become effective from and after its passage and adoption and publication by caption only in the official newspaper of the City.


PASSED AND ADOPTED this 3rd day of December, 2008.
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Matthew T. Doyle, Mayor








City of Texas City, Texas
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