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REGULAR CALLED CITY COMMISSION MEETING

*  *  M I N U T E S  *  *

WEDNESDAY, NOVEMBER 19, 2008 – 5:00 P.M.

KENNETH T. NUNN COUNCIL ROOM – CITY HALL

A Regular Called Meeting of the City Commission was held on Wednesday, November 19, 2008, at 5:00 P.M. in the Kenneth T. Nunn Council Room in City Hall, Texas City, Texas, with the following in attendance:  Mayor Matthew T. Doyle; Commissioners: Tommy Clark, Dee Ann Haney, Dedrick Johnson, Mike Land, Donald Singleton and John W. Wilson.
The Mayor called upon Father Tom Ponzini, St. Mary of the MM, to offer the Invocation.  The Mayor thanked Father Tom Ponzini for his attendance and offering the invocation.  Commissioner Clark led all present in the recitation of the Pledge of Allegiance.

The Mayor declared a quorum present and called the meeting to order at 5:00 p.m. 

PROCLAMATIONS AND PRESENTATIONS
The Mayor made the following presentations:

The Mayor congratulated each retiree and thanked them for their service to the city; a clock and pen was presented to each retiree.

RETIREES : 
LIVINGSTON FRANK
21 YEARS OF SERVICE




JOSEPH MOUTON

20 YEARS & 11 MONTHS OF SERVICE




TIMOTHY PORTER

18 YEARS& 3 MONTHS OF SERVICE


KEVIN SANDLES

17 YEARS & 1 MONTH OF SERVICE


Douglas Hoover, Director of Management Services, introduced Nick Finan.  Mr. Finan will be the replacement for Mr. Hoover as Director of Management Services.
CONSENT AGENDA:  All of the following items on the Consent Agenda are considered to be routine by the City Commission and will be enacted by one motion.  There will not be separate discussion of these items unless a Commission Member or citizen so requests.  For a citizen to request removal of an item, a speaker card must be filled out and submitted to the City Secretary.

Commissioner Land requested that item c., Consider approval of Resolution No. 08-095 awarding the bid for the purchase and delivery of 15 2009 Model Black and White Police Cars, be pulled for further discussion.  
a. Consider approval of the Minutes from the November 5, 2008 Regular Called City Commission Meeting.
b. Consider approval of Resolution No. 08-099 declaring six vehicles as surplus: authorizing the sale of said vehicles.  (Purchasing Dept.) 
RESOLUTION NO. 08-099

A RESOLUTION DECLARING  USED CITY VEHICLES AS SURPLUS PROPERTY AND A 1995 CADILLAC SEIZED BY THE POLICE DEPARTMENT AS CONTRABAND AND AUTHORIZING THE CITY TO SELL AND/OR DISPOSE OF THE VEHICLES AS PROVIDED BY LAW; PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
d. Consider approval of Resolution No. 08-096 authorizing the purchase and delivery of one 2009 International 7400 4x2 Chassis through the Houston-Galveston Area Council (H-GAC) Cooperative Purchasing Program. (Purchasing Dept.) 

RESOLUTION NO. 08-096

A RESOLUTION APPROVING THE PURCHASE AND DELIVERY OF ONE (1)  2009 INTERNATIONAL 7400 4 x 2 CHASSIS THROUGH THE HOUSTON-GALVESTON AREA COUNCIL (H-GAC) COOPERATIVE PURCHASING PROGRAM FOR THE PUBLIC WORKS DEPARTMENT; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

e. Consider approval of Resolution No. 08-97 authorizing the purchase of one 2009 GapVax MC-1005 Combination Jet/Vacuum Machine through the Houston-Galveston Area Council (H-GAC) Cooperative Purchasing Program.  (Purchasing Dept.) 

RESOLUTION NO. 08-097

A RESOLUTION APPROVING THE PURCHASE AND DELIVERY OF ONE (1)  2009 GAPVAX MC-1005 COMBINATION JET/VACUUM MACHINE THROUGH THE HOUSTON-GALVESTON AREA COUNCIL (H-GAC) COOPERATIVE PURCHASING PROGRAM FOR THE PUBLIC WORKS DEPARTMENT; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

f. Consider approval of Resolution No. 08-098 authorizing the purchase of one 2009 New Holland 2wd Tractor and one Alamo 23’ A Boom Lever Control  through the Houston-Galveston Area Council (H-GAC) Cooperative Purchasing Program.  (Purchasing Dept.) 

RESOLUTION NO. 08-098

A RESOLUTION APPROVING THE PURCHASE AND DELIVERY OF ONE (1) NEW HOLLAND 2WD TRACTOR AND ONE (1) ALAMO 23’ A BOOM LEVER CONTROL THROUGH THE HOUSTON-GALVESTON AREA COUNCIL (H-GAC) COOPERATIVE PURCHASING PROGRAM; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

g. Consider approval of Resolution No. 08-094 authorizing the Mayor to enter into a Purchase and Sale Agreement and Lease Agreement with Texas City Independent School District for the lease of Robinson Stadium.  (Mayor) 
RESOLUTION NO. 08-094

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO PURCHASE AND SALE AGREEMENT AND A LEASE AGREEMENT WITH TEXAS CITY INDEPENDENT SCHOOL DISTRICT FOR THE LEASE OF ROBINSON STADIUM; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Clark made a MOTION to APPROVE the CONSENT AGENDA items a., b., d., e., f., and g.; the motion was SECONDED by Commissioner Wilson.  All present voted AYE.  MOTION CARRIED.
c. Consider approval of Resolution No. 08-095 awarding the bid for the purchase and delivery of 15 2009 Model Black and White Police Cars.  (Purchasing Dept.) 

Commissioner Land remarked under the 3% rule we can award this bid to a local vendor.  Even though McRee is fifth down on the list, they are still within the $300 per unit of each car; as I understand it, Mr. Gervais, your interpretation of that is that does not qualify because they are not located in the city of Texas City.  Mr. Gervais reported that there are actually two statutes.  One is the 3% rule that applies to all local governments and since 2005 there is actual a 5% rule that applies just to municipalities but they have to have their principle place of business within the municipality if it is outside the city limits it does not qualify.  The Commissioner said that he wanted to make sure that the interpretation was that it had to be inside the city limits.  Mr. Gervais said that another option would be to toss out all the bids and re-bid.  The Commissioner said that was not his intention; the bid was so close that if we could have, I would certainly have made a motion that we give it to a local bidder.  Mayor questioned the number of days for delivery.   The lowest bidder did not meet the specifications concerning delivery time.  What is the penalty if they miss the 100 days?  The Purchasing Coordinator, Rita Williams, responded that there is no penalty.  The City Attorney stated that the Commission can waive informalities during the bidding process or the bid can be awarded the next lowest bidder.   

RESOLUTION NO. 08-095

A RESOLUTION AWARDING A BID AND AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT FOR THE PURCHASE AND DELIVERY OF FIFTEEN (15) BLACK & WHITE 2009 MODEL POLICE CARS FOR THE POLICE DEPARTMENT; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

Commissioner Land made a MOTION to waive the 20 day difference in the delivery date; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.

Commissioner Land made a MOTION APPROVE item c. of the CONSENT AGENDA awarding the bid to Helfman Ford; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.

REGULAR ITEMS
a. Consider approval of Ordinance No. 08-45 abandoning Cherry Lane right-of-way located at 1700 Hwy 146 N. being Lots 1, 5, and 6, Block 2, Subdivision E Kohfeldt’s Resubdivision of the James Smith Survey, Texas City, Texas.  (Planning Dept.)
The City Planner, Don Carroll, reported that this abandonment request came before the Planning Board on November 3, 2008.  The request adhered to the proper notice requirement as prescribed by our regulatory provisions.  All departmental stipulation were read into the minutes.  None of the Utility Companies or City Staff had opposition to this abandonment intent. There was one stipulation regarding and easement for CenterPoint Energy.  All parties have agreed to the stipulation.  There was one property owner notified of this intent and who was within 200 feet that initially opposed this request.  After Staff and the Planning Board’s clarification as to the abandonment limits and exact location (of what was being proposed) the property owner withdrew his opposition.  After reviewing the information presented by Staff the Planning Board members present unanimously approved of this abandonment request.  Mr. Patel was in attendance to answer any questions concerning the abandonment; there were none.
ORDINANCE NO. 08-45

AN ORDINANCE APPROVING BHARAT PATEL’S REQUEST FOR ABANDONMENT OF RIGHT-OF-WAY BEING LOTS 1, 5, 6, BLOCK 2, SUBDIVISION E, OF KOHFELDT’S RESUBDIVISION OF THE JAMES SMITH SURVEY, LOCATED AT 1700 HWY. 146 NORTH, CHERRY LANE RIGHT-OF-WAY IN TEXAS CITY, GALVESTON COUNTY, TEXAS, AS MORE FULLY DESCRIBED IN EXHIBIT “A”; AUTHORIZING THE MAYOR TO EXECUTE A QUITCLAIM DEED FOR SAID PROPERTY UPON REQUEST; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Clark made a MOTION to APPROVE Ordinance No. 08-45 abandoning Cherry Lane right-of-way located at 1700 Hwy 146 N. being Lots 1, 5, and 6, Block 2, Subdivision E Kohfeldt’s Resubdivision of the James Smith Survey, Texas City, Texas; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.

b. Consider approval of Ordinance No. 08-46 amending the Code of Ordinances, City of Texas City, by adding Article II, The Grease Trap and Grease Interceptor Program and adding Article III, The Backflow Prevention Program relating to water and sewer operations. (Utilities Dept.)
The Utilities Director, Mike Hogan, addressed items b. and c.  Item b. amends Chapter 122. Utilities by adding a new Division 3. Grease Trap and Grease Interceptor Programs. Section 122-85 through 122-92.  Item c. basically is updating verbiage, there are no increases in rates or charges.

ORDINANCE NO. 08-46

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, CHAPTER 122 (UTILITIES), BY AMENDING DIVISION 2, INDUSTRIAL WASTE DISCHARGE STANDARDS, SECTION 122-61, “DEFINITIONS” AND SECTION 122-73 “DISCHARGES REQUIRING TRAPS; STANDARDS FOR TRAPS”, AND ADDING A NEW DIVISION 3, GREASE TRAP AND GREASE INTERCEPTOR PROGRAMS, SECTION 122-85 THROUGH SECTION 122-92; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Land made a MOTION to APPROVE Ordinance No. 08-46 amending the Code of Ordinances, City of Texas City, by adding Article II, The Grease Trap and Grease Interceptor Program and adding Article III, The Backflow Prevention Program relating to water and sewer operations; the motion was SECONDED by Commissioner Clark.  All present voted AYE.  MOTION CARRIED.

c. Consider approval of Ordinance No. 08-47 amending the Code of Ordinances, City of Texas City, Chapter 122 Utilities, Article III, Rates, Charges and Special Considerations relating to water and sewer operations.  (Utilities Dept.) 
ORDINANCE NO. 08-47

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, CHAPTER 122 (UTILITIES), ARTICLE III, RATES AND CHARGES BY AMENDING PROVISIONS RELATED TO METERS CONNECTION COSTS AND ADDING A NEW DIVISION III PERTAINING TO BACKFLOW PREVENTION DEVICES; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Land made a MOTION to APPROVE Ordinance No. 08-47 amending the Code of Ordinances, City of Texas City, Chapter 122 Utilities, Article III, Rates, Charges and Special Considerations relating to water and sewer operations; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.

d. Consider approval of the second reading of Ordinance No. 08-43 amending the Code of Ordinances, City of Texas City, by including text requiring adherence to the Brick Masonry Ordinance Provision.  (Planning Dept.)
Mr. Carroll reported that there had been no changes.

ORDINANCE NO. 08-43

AN ORDINANCE AMENDING APPENDIX “A” ZONING, SECTION 40-38 AND 40-40 OF THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, GALVESTON COUNTY, TEXAS, ALSO KNOWN AS THE ZONING ORDINANCE; CONTAINING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING FOR THE READING OF THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Land made a MOTION to APPROVE the SECOND READING of Ordinance No. 08-43 amending the Code of Ordinances, City of Texas City, by including text requiring adherence to the Brick Masonry Ordinance Provision; 
the motion was SECONDED by Commissioner Singleton.  Commissioner Clark and Commissioner Johnson voted NAY. Mayor Doyle, Commissioner Singleton, Commissioner Wilson, Commissioner Haney, Commissioner Land voted AYE.  MOTION CARRIED.

PUBLIC COMMENTS    
None.
MAYOR'S COMMENTS 
Important dates:

Youth In Government will be held on December 3rd.

The 2008 Texas City Christmas Parade is scheduled for Thursday, December 4, 2009.  The parade will begin at 5:30. 
The Mayor and the Commissioners wished everyone a Happy Thanksgiving.

COMMISSIONERS' COMMENTS
Having no further business, Commissioner Johnson made a MOTION to ADJOURN at 5:20 p.m.; the motion was SECONDED by Commissioner Clark. All present voted AYE.  MOTION CARRIED.






MATTHEW T. DOYLE, MAYOR 

ATTEST:
__________________________________

Pamela A. Lawrence, City Secretary

pal: 11-25-2008
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