ORDINANCE NO. 08-52
AN ORDINANCE AMENDING THE CITY CODE, CHAPTER 90, “PERSONNEL”, SECTION 90-151 “CLASSES OF POSITIONS,”  BY CREATING THE CLASSIFICATION OF “ASSISTANT FIRE CHIEF”; REDUCING THE NUMBER OF POSITIONS WITHIN THE CLASSIFICATION  OF CAPTAIN BY ONE; PRESCRIBING THE RESULTING NUMBER OF POSITIONS IN EACH CLASSIFICATION OF THE CLASSIFIED SERVICE OF THE FIRE DEPARTMENT; AUTHORIZING THE FIRE CHIEF TO APPOINT PERSON(S) TO THE CLASSIFICATION OF ASSISTANT FIRE CHIEF; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

___________________________________________________________________________

WHEREAS, section 143.021 of the Texas Local Government Code requires the governing body of a municipality to provide for the classification of all fire fighters by ordinance; and

WHEREAS, section 143.021 provides that the governing body must establish the classifications as well as the number of positions within each classification; and


WHEREAS, the City Commission of the City of Texas City deems it is in the best interest of the City to create the classification of “Assistant Fire Chief” as the classification immediately below department head; and


WHEREAS, the Attorney General, by issuance of opinion No. GA-0662 (September 11, 2008), has opined that section 143.014 of the Texas Local Government Code permits a civil service municipality, that is also covered by Chapter 174 of the Texas Local Government Code, to authorize the fire chief to appoint persons to the classification immediately below his own classification, instead of filling these positions by examination; and


WHEREAS, on December 17, 2008, the Civil Service Commission met and approved the creation of the Assistant Fire Chief classification; and


WHEREAS, the City Commission of the City of Texas City deems it is in the best interest of the City to authorize the Fire Chief to appoint person(s) to this classification, instead of filling the position by examination; and

WHEREAS, the City Commission of the City of Texas City budgeted funds in the Fire Department’s salary line item for an additional Captain’s position that would make the total number of budgeted and authorized Captains to 13, but now has concluded it is in the best interests of the Fire Department to reduce the number of budgeted/authorized Captains from thirteen (13) to twelve (12), and authorize instead the creation of a new classification of Assistant Fire Chief and create one such position; and 

WHEREAS, the City Commission of the City of Texas City deems it is in the best interest of the City to amend Chapter 90, “Personnel”, by decreasing the number of budgeted/authorized Captain positions from thirteen (13) to twelve (12), and by increasing the number of Assistant Fire Chief positions from 0 to 1, and to thereby prescribe the resulting number of positions in each classification of the classified service of the Fire Department by ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS:

SECTION 1: That the classification of “Assistant Fire Chief” is hereby created in accordance with Texas Local Government Code §143.021.  The position shall be the classification immediately below department head.  The Fire Chief is authorized to appoint the person(s) to this classification, instead of filling any vacancy of this classification by examination.
SECTION 2:
That Chapter 90, “Personnel” of The City Code of the City of Texas City is amended by amending section 90-151 to prescribe the number of positions in each classification of the classified service of the Fire Department, which shall read and provide as follows:

“Sec. 90-151.  Classes of Positions.

Effective on October 1, 2008, the The following classes of positions, and number of positions within each classification, were are hereby established in the classified service of the City’s Fire Department:
(1) 
Firefighter…………………………………. 45
(2)
Engineer…….…………………………….. 18 19


(3)
Captain..…………………………………... 13 12



Total:


          76
Effective on December 17, 2008, at 12:01 a.m., the following classes of positions and number of positions within each classification are hereby established in the classified service of the City’s Fire Department:

(1) 
Firefighter…………………………………. 45

(2)
Engineer…….…………………………….. 18
(3)
Captain..…………………………………... 12 
(4)
Assistant Fire Chief
…………………….. 1




Total:


          76
. . .”

SECTION 3: It is hereby declared to be the intention of the City Commission that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable. 

SECTION 4: That it is further provided that, in the event any section, clause, sentence, paragraph or part of this Ordinance shall be for any reason adjudged by any court of competent jurisdiction to be invalid, such invalidity shall not affect, invalidate, or impair the remainder of this Ordinance.

SECTION 5: That all ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby repealed.


SECTION 6: That the Charter requirement for reading this Ordinance on three (3) separate days has been dispensed by a majority vote of the City Commission.

SECTION 7: That this Ordinance shall be finally passed and adopted on the date of its introduction and shall become effective from and after its passage and adoption and publication by caption only in the official newspaper of the City.

PASSED AND ADOPTED this 17th day of December, 2008.
                                                           






Matthew T. Doyle, Mayor

City of Texas City, Texas

ATTEST:




APPROVED AS TO FORM:

____________________


______________________________
Pamela Lawrence



Robert Gervais

City Secretary




City Attorney
------------------------
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