CITY COMMISSION MINUTES

DECEMBER 3, 2008

PAGE 12

REGULAR CALLED CITY COMMISSION MEETING

*  *  M I N U T E S  *  *

WEDNESDAY, DECEMBER 3, 2008 – 5:00 P.M.

KENNETH T. NUNN COUNCIL ROOM – CITY HALL

A Regular Called Meeting of the City Commission was held on Wednesday, December 3, 2008, at 5:00 P.M. in the Kenneth T. Nunn Council Room in City Hall, Texas City, Texas, with the following in attendance:  Mayor Matthew T. Doyle; Commissioners: Tommy Clark, Dee Ann Haney, Dedrick Johnson, Mike Land, Donald Singleton and John W. Wilson.
The Mayor called upon Pastor Kevin Herrin, The Fellowship Church, to offer the Invocation.  The Mayor thanked Pastor Herrin for his attendance and offering the invocation.  Commissioner Clark led all present in the recitation of the Pledge of Allegiance.

The Mayor declared a quorum present and called the meeting to order at 5:00 p.m. 

PROCLAMATIONS AND PRESENTATIONS
There were no proclamations or presentations.
REPORTS

a. Investment Report for the quarter ending September 30, 2008.  (Finance Dept.)
Cheryl Hunter, Financial Director, gave the investment report for quarter ending September 30, 2008.  A summary of the transactions in the portfolio for the quarter are as follows:  Investments at the Beginning of the Period-Book Value equaled $44,141,863; Investment Purchases/Additions - $1,215,201; Investment Maturities/Deletions - ($9,775,787); Amortization (Premium/Discount) $3,260; Accrued Interest 09-30-08 - $178,844; Investments at the End of the Period-Book Value equaled $35,763,381.  Investments at the Beginning of the Period - Market Value equaled $44,214,548; Investment Purchases/Additions $1,215,201 Investment Maturities/Deletions ($9,775,787); Change in Fair Market Value came to ($90,170); Accrued Interest 09-30-08 - $178,844; Investments at the End of the Period-Market Value equaled $35,742,636.  The Portfolio Composition is composed of 59% in Agency Securities, 41% in Bank Deposits.   Ms. Hunter reported that the Benchmark Rate of Return on the 3-month T-Bill was .06850; the 6-month, 1.3700; the 1-year, 1.8007 and the City’s is 2.8083 (101 bp over 1 Year T-Note). The Weighted Average Maturity of Portfolio was 195 days.

b. City Financial Status Report on Hurricane Ike.  (Finance Dept.)

Hurricane Ike expenses as of December 3, 2008:  Debris Removal, $1,800,000; Emergency Protective Measures, $300,000 (includes fire and police labor); Roads and Bridges, $5,000,000 (Dike); Buildings and Equipment, $500,500; Utilities, $76,000; Parks, Recreational, and Other, $66,000.  Status of Windstorm Insurance: City personnel have met with the adjuster and are waiting on his report.  
Status of FEMA:  City personnel have met with FEMA; project worksheets are being prepared for filing with FEMA. FEMA will review and determine the reimbursement to the city.

c. 2007 Annual Report for Tax Increment Reinvestment Zone Number One Texas City, Texas.

Sue Darcy, Marsh & Darcy, Partners, reported that in accordance with the Tax Increment Financing Act (Chapter 311, Tax Code), Ordinance 06-45 of the City of Texas City, Texas (the “City”) established Reinvestment Zone Number One, City of Texas City, Texas (the “Zone”) on December 20, 2006.  The Zone, also known as “The Lago Mar TIRZ, consists of approximately 3,350 acres located in Galveston County, Texas (the “County”).  The Project Plan was adopted by City Commission on January 2, 2008 by Ordinance 08-01.  In addition to City participation in the Zone, the County and College of the Mainland (the ”College”) agreed to participate in the Zone.  To aid and assist in the implementation of the Plan, the City created the Lago Mar Development Authority, a Local Government Corporation incorporated on August 8, 2007.  To further facilitate development within the Zone, the City, the Authority, the TIRZ and Galveston County Municipal Utility District No. 54 entered into an agreement, effective December 19, 2007, detailing the respective roles and responsibilities of the parties in implementing the Plan.  The private sector developer for Lago Mar is Land Tejas Texas City Limited, a Texas Limited Partnership, whose General Partner is Land Tejas Corporation.  The Authority and the Developer entered into a Master Developer Reimbursement Agreement effective January 3, 2008.  The Zone is situated near the western boundary of Texas City, is bisected by I-45, and at creation was vacant.  The purpose of the Zone is to facilitate the development of a quality master-planned community, including a large mixed-use component, with amenities and sustainability that will contribute to the growth of the tax base for the City, the County, and the College.  The City Commission, in adopting the ordinance creating the Zone, found that the projects described in the Plan provided a focused planning and financing mechanism to promote and monitor this significant development effort to the benefit of all the citizens of the City, individual and corporate, as well as all participating jurisdictions.  But for the creation of the Zone and the participating jurisdictions, this area would not likely experience the magnitude of private investment necessary for this property to develop in the proposed manner or to the standards and quality planned in the foreseeable future.  The City Commission further found that improvements in the Zone will enhance the value of all taxable real property within the Zone and will be of general benefit to the City.  The methods of financing and the sources of funding available to the Zone, including the participation levels of the entities, are described in the Project Plan.  The Plan sets forth a two-tiered participation schedule.  Lago Mar is proposed to be a large master planned community with strong residential and commercial components.  The commercial areas of the TIRZ are the very gateway of Texas City and the City seeks to promote the development of these critical unique in Galveston County.  The City understands that the commercial areas will need time to reach the highest and best uses based on market conditions and to that end the City has proposed and secured a two-tiered participation structure:  100% participation by the City for 31 years and by the County and the College for 30 years in the commercial area and 60% for 10 years followed by 40% for 10 years by all entities in the residential areas.  Ms. Darcy reviewed Revenues and Expenditures.  
John Havenstrite reported on the status of the development.  He reported that they will finish the two construction projects that are ongoing, which is the Surface Water Plant and 16” Water Line that brings surface water supply to the west side of I-45.   After that we do not see, under the current market conditions in Houston, much point in putting more lots on the ground until 2010.  We think the market will turn around in 2010.  The market gurus in Houston say that there are approximately 70,000 lots that are in the Houston metropolitan area at this time, 50,000 of which are buildable lots.  Houston in the past had been absorbing 30,000 a year; their estimate for this next year is about 20,000 -22,000 - that means there is a little over 2 years supply of lots that need to be absorbed by builders.  It takes us about 18 months to bring most of the infrastructure on line and complete with grated lots and major thoroughfares through the project; so, we think just by doing some of the construction plans and to coin a common phrase ‘hunkering down’ until the market comes back is our best plan.  There are some master plan communities in Houston that are shutting down or holding. Most of the master plan communities in the Houston area are reducing their inventory of developed lots and will probably bring on lots based upon the market conditions - hopefully, it will be 2010.

The Mayor asked Mr. Havenstrite what kind of price mark he thought these houses will carry.  He responded that most of the sales that are in the market right now are in the $200,000+ price range.  We do see in our project that we do have some lower price ranges that are about $150,000 to about $300,000.  We have movement in our projects.  We think that with new mortgage financing that will be put out towards the end of next year that you will see increase in house sales with the lower price ranges.
PUBLIC HEARING

a. Public Hearing to consider Chance Bennett/Access Companies request to rezone from “A” (Single Family Residential) to “E-4” (Commercial Warehouse) for climate controlled warehouse; includes Abstract 176, page 3, Lot 4 & part of Lots 1-3 & 5 (204-0), Block 2 Subdivision H Kohfeldts Resubdivision; being approximately a 3 acres portion of 10.4886 acre out of the James Smith Survey; located at north Palmer Highway, west of Lowes, and east of railroad, Texas City, Texas.  (Planning Dept.)
Don Carroll, City Planner, reported that this issue came before the Zoning Commission on October 7, 2008.  There were no controversial issues associated with the request to build a commercial storage warehouse.  The applicant provided his development intent to the Zoning Commission members present.  He provided pictures of existing facilities that they have built in the past in order to provide a conceptual illustration of how this project will look.  The proposal will meet all of our regulations and/or development stipulations.  After reviewing all the data presented to the Zoning Commission members present, the members unanimously voted to recommend approval of the request.

Mr. Bennett addressed the Commission.  He stated that this would be residential storage only.  There will be approximately 200-215 climate controlled mixed sized units with rolled doors.

b. Public Hearing to consider Sterling Chemical Inc.’s request to rezone from “IBD” (Industrial Business District) to SP (Site Plan) “H” (Heavy Industry) for prospective chemical manufacturing facility; includes abstract 77, page 2, Blocks 64, 65, 66, 67, bordered by 2nd Avenue S, 3rd Avenue S, 6th Street and 4th Street, includes 64 Lots; being approximately 9 acres; located at 103 2nd Avenue South, Texas City, Texas.  (Planning Dept.)

Mr. Carroll reported that this issue came before the Zoning Commission on October 7, 2008.  The Zoning Commission, Staff and applicant reviewed the proposal in a very deliberate and detailed manner.  This request due to the complexity and recent Land Use formulation actions that was recently approved by the Zoning and City Commission required Staff to conduct a Decision Criteria Analysis for this new request.  This Decision Criteria Analysis is the basis for the ultimate recommendations provided to the City Commission from our Zoning Commission.  

Mr. Carroll reviewed the talking points for this request, which are as follows:  Why change the recently approved IBD Zoning District to Heavy Industry?  The request to change the Zoning designation to Heavy Industry was initiated by the applicant.  The applicant indicated that this request is an opportunity to bring capital investment, jobs and an increase in ad valorem taxes to the community; in short, a beneficial socio economic impact that on its face was reviewed as positive for the community.  What are those projected socio economic benefits?  Based upon the data provided by the representative of Sterling this project will generate approximately 800 million dollars in capital investments and provide X number of construction jobs and Y number of permanent jobs. The expansion of Heavy Industry from IBD is not a threat to the health, safety and general welfare.  The intent to create and operate a bio diesel facility at this location does not create any toxic dangerous emissions into the atmosphere.  The City in fact, has approved a similar proposal – The Texas City Clean Fuels project.  In short, the dynamics as it relates to the safety and general welfare does not change with the change of the four blocks from IBD to Site Plan ‘H’ Heavy Industry.  Are there any threats to the neighborhood if this rezoning request is approved?  No – Sterling will be bound by the recommended ‘SP’ Site Plan designation recommended by Staff and the Commission.  This is binding and only a bio diesel facility is recommended to be developed at this site.  This will also require adequate screening, buffering berming elements for safety checks and balance controls.  Also, the Plant has initiated a plan to buy residential properties located within this IBD District – All factors cited enable the request to be reviewed as reasonable.  The City Staff and Zoning Commission offer no objection; they recommended “SP” Site Plan to be amended to the “H” Heavy Industry request which limits the Heavy Industrial Use to a bio diesel operation only.  
c. City of Texas City’s proposal to amend the Zoning Ordinance Section 40-59. Screening requirements and Section 40-92. Required screening.  (Planning Dept.)

Mr. Carroll reported that this is a proposal to amend the Zoning Ordinance, Section 40-59 deleting chain link fences with slat inserts as an allowable screening alternative. This recommendation is based upon the following reasons:  This is a logical and reasonable progression which follows the recent work completed and approved in updating the Subdivision, Zoning and Development Plan Ordinances (the City's effort to have contemporary ordinances with enhanced performance standards).  A recent issue rose during a rezoning Public Hearing request, which 
revealed to Staff and our Land Use Boards the need for clarity in our Zoning Ordinance provisions. This change would articulate exactly what the requirements are in order for new development to achieve the City's vision for aesthetics and sustain ability within our Gateway Corridors as it relates to screening.  Staff has conducted a reconnaissance taking pictures of existing developments utilizing chain link fences with slat inserts and contrasting this concept with masonry fences and other fence combinations. This would include wrought iron fencing with shrubs that should be aesthetically pleasing and not onerous or cost prohibitive for future developments striving to look attractive and appealing.
Commissioner Land made a MOTION to CLOSE the PUBLIC HEARING; Commission Haney seconded the motion.  All present voted AYE.  MOTION CARRIED.
PRELIMINARY ZONING APPROVAL

a. Consider preliminary approval of rezoning requested by Chance Bennett/Access Companies to rezone from “A” (Single Family Residential) to “E-4” (Commercial Warehouse) for climate controlled warehouse
Commissioner Land made a MOTION to APPROVE rezoning requested by Chance Bennett/Access Companies to rezone from “A” (Single Family Residential) to “E-4” (Commercial Warehouse) for climate controlled warehouse; the motion was seconded by Commissioner Clark.
b. Consider preliminary approval of rezoning requested by Sterling Chemical Inc.’s to rezone from “IBD” (Industrial Business District) to SP (Site Plan) “H” (Heavy Industry) for prospective chemical manufacturing facility

Commissioner Land made a MOTION to giving preliminary approval of rezoning requested by Sterling Chemical Inc.’s to rezone from “IBD” (Industrial Business District) to SP (Site Plan) “H” (Heavy Industry) for prospective chemical manufacturing facility; the motion was seconded by Mayor Doyle. Mayor Doyle, Commissioner Land, Commissioner Wilson, Commissioner Singleton voted AYE; Commissioner Haney, Commissioner Johnson, and Commissioner Clark voted Nay.  Motion Passed.
CONSENT AGENDA:  All of the following items on the Consent Agenda are considered to be routine by the City Commission and will be enacted by one motion.  There will not be separate discussion of these items unless a Commission Member or citizen so requests.  For a citizen to request removal of an item, a speaker card must be filled out and submitted to the City Secretary.

Commissioner Johnson requested that item b., Consider approval of Resolution No. 08-101 notifying of intent to relocate Sanders Community Center and Calvin Vincent Learning Center; Calling for a public hearing as provided for by Texas Parks & Wildlife Code for change in use of park and recreation land, be pulled for further discussion.   Commissioner Wilson requested that item i., Consider approval of Resolution No. 08-107 for the purchase of 500 Visa gift cards to be given to all City Employees as an incentive for continued outstanding customer service and performance, be pulled for further discussion.
a. Consider approval of the Minutes from the November 5, 2008 Regular Called City Commission Meeting.
c.
Consider approval of Resolution No. 08-100 authorizing the replacement of the siren located next to the main Fire Station on 25th Avenue North, Texas City.  (Purchasing Dept.) 
RESOLUTION NO. 08-100

A RESOLUTION APPROVING THE PURCHASE, DELIVERY AND INSTALLATION OF A REPLACEMENT SIREN SYSTEM AT FIRE STATION ON 25TH AVENUE NORTH WHICH WAS DESTROYED BY HURRICANE IKE; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

d.
Consider approval of Resolution No. 08-103 awarding the contract for the Bayou Golf Course Cart Path Project- Phase 3.  (Purchasing Dept.) 

RESOLUTION NO. 08-103

A RESOLUTION AWARDING A BID AND AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT WITH EL DORADO PAVING COMPANY, INC. FOR THE BAYOU GOLF COURSE CART PATH PROJECT – PHASE III; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

e.
Consider approval of Resolution No. 08-105 authorizing the purchase and installation of a new Sports Lighting System at Robinson Stadium through the Texas Association of School Board (TASB), a Texas Local Government Purchasing Cooperative.  (Purchasing Dept.) 

RESOLUTION NO. 08-105

A RESOLUTION APPROVING THE PURCHASE AND INSTALLATION OF A SPORTS LIGHTING SYSTEM AT ROBINSON STADIUM THROUGH THE TEXAS ASSOCIATION OF SCHOOL BOARD (TASB), A TEXAS LOCAL GOVERNMENT PURCHASING COOPERATIVE; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

f. Consider approval of Resolution No. 08-102 authorizing the purchase and delivery of one (1) Vermeer D7X11 II Navigator Boring Machine/Backhoe through the Houston-Galveston Area Council (H-GAC) Cooperative Purchasing Program. (Purchasing Dept.) 
RESOLUTION NO. 08-102

A RESOLUTION APPROVING THE PURCHASE AND DELIVERY OF ONE (1) VERMEER D7X11 II NAVIGATOR BORING MACHINE/BACKHOE THROUGH THE HOUSTON-GALVESTON AREA COUNCIL (H-GAC) COOPERATIVE PURCHASING PROGRAM FOR THE UTILITIES DEPARTMENT; AND PROVIDING 
THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

g. Consider approval of Resolution No. 08-104 establishing a date for a Public Hearing on Updated Land Use, Capital Improvements and Impact Fees.  (Transportation and Planning)

RESOLUTION NO. 08-104

A RESOLUTION SETTING A PUBLIC HEARING ON JANUARY 21, 2009, TO DISCUSS AND REVIEW AMENDMENTS TO LAND USE ASSUMPTIONS, CAPITAL IMPROVEMENT PLAN AND IMPACT FEES ASSOCIATED WITH THE CAPITAL RECOVERY PROGRAM; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

h. Consider approval of Resolution No. 08-106 authorizing the purchase of Emergency Equipment for 15 new Police Vehicles.  (Police Dept.)

RESOLUTION NO. 08-106

A RESOLUTION APPROVING THE PURCHASE AND DELIVERY OF EMERGENCY EQUIPMENT FOR 15 NEW POLICE VEHICLES, INCLUDING LIGHTBARS, SIRENS, MOUNTING EQUIPMENT, CONSOLES, PARTITIONS AND BACK SEAT PROTECTORS FROM FLEET SAFETY EQUIPMENT, INC., THROUGH THE BUY BOARD; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

j.
Consider approval of Resolution No. 08-108 finding that Texas –New Mexico Power Company’s (TNMP) requested increase to its electric transmission and distribution rates and charges within the city should be denied and that the City’s reasonable rate case expenses shall be reimbursed by TNMP.  (City Attorney)

RESOLUTION NO. 08-108

A RESOLUTION FINDING THAT TEXAS-NEW MEXICO POWER COMPANY’S REQUESTED INCREASE TO ITS ELECTRIC TRANSMISSION AND DISTRIBUTION RATES AND CHARGES WITHIN THE CITY SHOULD BE DENIED; FINDING THAT THE CITY’S REASONABLE RATE CASE EXPENSES SHALL BE REIMBURSED BY TEXAS-NEW MEXICO POWER COMPANY; FINDING THAT THE MEETING AT WHICH THIS RESOLUTION IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY LAW; REQUESTING NOTICE OF THIS RESOLUTION TO THE COMPANY AND LEGAL COUNSEL; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Clark made a MOTION to APPROVE the CONSENT AGENDA items a., c., d., e., f., g., h., and j.; the motion was SECONDED by Commissioner Land.  All present voted AYE.  MOTION CARRIED.
b. Consider approval of Resolution No. 08-101 notifying of intent to relocate Sanders Community Center and Calvin Vincent Learning Center; Calling for a public hearing as provided for by Texas Parks & Wildlife Code for change in use of park and recreation land.  (Recreation & Tourism Dept.) 

Mayor addressed this item stating that this is basically declaring that the City is moving Calvin Vincent and the Sanders Center Park to the new Sanders Vincent Center area at the old Central High School Park.  That means this will become surplus property; the City’s intent is to put the property up for auction in a sealed bid and auction the property off.  The public hearing is scheduled for December 17th.

RESOLUTION NO. 08-101

A RESOLUTION NOTIFYING OF INTENT TO RELOCATE SANDERS/VINCENT CENTER; CALLING FOR A PUBLIC HEARING AS PROVIDED FOR BY TEXAS PARKS & WILDLIFE CODE §26.001(B) FOR CHANGE IN USE OF RECREATION AREA; PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Johnson made a MOTION to APPROVE item b. of the CONSENT AGENDA, Resolution No. 08-101 notifying of intent to relocate Sanders Community Center and Calvin Vincent Learning Center; calling for a public hearing as provided for by Texas Parks & Wildlife Code for change in use of park and recreation land; the motion was SECONDED by Commissioner Clark.  All present voted AYE.  MOTION CARRIED.
i. Consider approval of Resolution No. 08-107 for the purchase of 500 Visa gift cards to be given to all City Employees as an incentive for continued outstanding customer service and performance.  (Finance Dept.)

The Mayor remarked that due to the great effort during the storm and especially the ongoing outstanding customer service of our City employees, we are going to give out $100 gift card to each of our employees this year.

Commissioner Wilson explained that he wanted this pulled so it could be addressed individually. He said that he did want to take the time to tell the department heads and city employees that he has never been prouder of being a citizen of Texas City than the recovery effort during Hurricane Ike and after Hurricane Ike and he said that he wished it could be more than the $100.00.   
RESOLUTION NO. 08-107

A RESOLUTION APPROVING THE PURCHASE OF 500 VISA GIFT CARDS IN THE AMOUNT OF $100.00 EACH, TO BE GIVEN TO ALL CITY EMPLOYEES (FULL AND PART-TIME), AS AN INCENTIVE FOR CONTINUED OUTSTANDING CUSTOMER SERVICE AND PERFORMANCE; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

Commissioner Wilson made a MOTION APPROVE item i. of the CONSENT AGENDA, Resolution No. 08-107 for the purchase of 500 Visa gift cards to be given to all City Employees as an incentive for continued outstanding customer service and performance; the motion was SECONDED by Commissioner Clark.  All present voted AYE.  MOTION CARRIED.

REGULAR ITEMS
a. Consider approval of the third and final reading of Ordinance No. 08-43 amending the Code of Ordinances, City of Texas City, by including text requiring adherence to the Brick Masonry Ordinance Provision.  (Planning Dept.)
Mr. Carroll reported that there had been no changes.

ORDINANCE NO. 08-43

AN ORDINANCE AMENDING APPENDIX “A” ZONING, SECTION 40-38 AND 40-40 OF THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, GALVESTON COUNTY, 
TEXAS, ALSO KNOWN AS THE ZONING ORDINANCE; CONTAINING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING FOR THE READING OF THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Land made a MOTION to APPROVE the THIRD and FINAL READING of Ordinance No. 08-43 amending the Code of Ordinances, City of Texas City, by including text requiring adherence to the Brick Masonry Ordinance Provision; the motion was SECONDED by Commissioner Singleton.  Commissioner Clark and Commissioner Johnson voted NAY. Mayor Doyle, Commissioner Singleton, Commissioner Wilson, Commissioner Haney, Commissioner Land voted AYE.  MOTION CARRIED.

b. Consider approval of Ordinance No. 08-48 amending the Code of Ordinances City of Texas City, Sections 40-59 and 40-92, Screening requirements.  (Planning Dept.)

This was addressed during the Public Hearing.
ORDINANCE NO. 08-48

AN ORDINANCE AMENDING CHAPTER 40 OF THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, GALVESTON COUNTY, TEXAS, ALSO KNOWN AS THE ZONING ORDINANCE, BY AMENDING SECTION 40-59 “REQUIRED SCREENING” BY DELETING SUBSECTION (D)(5) ALLOWING CHAINLINK FENCES FOR SCREENING; AMENDING CHAPTER 40 OF THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY BY AMENDING SECTION 40-92 “SCREENING REQUIREMENTS” BY REQUIRING ANY FENCING IN THE GATEWAY CORRIDOR TO BE SOLID, BRICK OR STONE WALL OF NOT LESS THAN SIX FEET IN HEIGHT; CONTAINING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Clark made a MOTION to APPROVE Ordinance No. 08-48 amending the Code of Ordinances City of Texas City, Sections 40-59 and 40-92, Screening requirements; the motion was SECONDED by Commissioner Singleton. All present voted AYE.  MOTION CARRIED.
c. Consider approval of Ordinance No. 08-51 for the removal of the City’s statutory maximum contribution rate for the Texas Municipal Retirement System (TMRS).  (Finance Dept.)
Ms. Hunter, Finance Director, reported that in early 2007, Texas Municipal Retirement System (TMRS) informed each member cities that the current actuarial assumptions did not take into account Updated Service Credits (USC) or cost of living increases which are granted to retirees. These benefits, which the City has adopted, have been historically funded on a pay-as-you-go basis. This has led to regular increases in member cities’ rates and a decrease in the overall funding of the retirement system. TMRS announced that it intended to study the impact of these benefit components and make potential changes in the 
way benefits are being funded. After careful deliberation, the TMRS board approved several changes to the actuarial methods and plan assumptions. The board changed the actuarial method from unit credit to projected unit credits. Projected unit credit will allow the actuaries to consider the future financial impact of updated service credits and cost of living increases, and these benefits will begin to be pre-funded instead of funded on a pay-as-you-go basis. To mitigate the impact of this change, the board approved an eight-year transition period. During this time, cities will be able to phase in the higher contribution rates instead of being required to fund these new rates immediately. Also, the board changed the amortization period from a 25-year open period to a 30-year closed period. Under a closed amortization period, contribution rates are higher, but a greater percentage of the unfunded balance is paid off each year. Finally, the board approved changes to the investment policy. TMRS has historically invested solely in fixed income investments. The board authorized the selection of an investment advisor to begin shifting a portion of investments into equity securities as a way to diversify the portfolio’s holdings and earn higher returns than could be obtained with fixed income investments.   The City’s maximum rate is 19.79% and the phase-in rate for 2008-09 is 15.63%, which the City chose the phase-in rate. The phase-in rate exceeds the maximum contribution rate that TMRS can require the City pay under state law. Based on the employees deposit rate of 7% and the City’s 2 to 1 matching ratio, the City’s statutory maximum contribution rate is 15.50%. If the City chose to pay less than the retirement cost rate, the difference will be reflected as an increase in the City’s unfunded actuarial liability and will cause a decline in the City’s funded ratio. Under the new actuarial cost method and assumptions, the City’s unfunded actuarial accrued liability (UAAL) as of December 31, 2007 is $23,690,613 which is 151.1% of covered payroll.  Of the rate increase, eighty-percent (80%) is attributed to Updated Service Credits and twenty-percent (20%) is attributed to Cost of Living Annuity (COLA) increases. The City can only modify these two areas in order to reduce the financial impact. It cannot change vesting requirements, buy-back or prior service credits, or the twenty (20) year/any age eligibility, which were all approved by ordinance in prior years. The City could opt to “turn off” the Updated Service Credits and Cost of Living Annuity increases rather than have them on an “annual repeating basis”, this would mean the City would have to adopt them year-to-year on an ad hoc basis, it is important to note the ad-hoc adoption does not reduce the costs of these benefits. Therefore, after much discussion with TMRS, the decision has been made to take a “wait and see” attitude for the next year before recommending changes, as the plan is still in transition due to the changes mentioned above.   Lastly, as mentioned above, the City’s contribution rate for 2009 is 15.63%, which is over the City’s statutory maximum contribution rate of 15.50%. The statutory maximum contribution rate was mandated in the TMRS Act when the City became a participating member in the late 1950’s, this has now since changed, since 2001, all new participating Cities are not mandated by a statutory maximum contribution rate. Since the City’s plan falls under the older TMRS Act, an ordinance is needed to lift the statutory maximum contribution rate and it is recommended no maximum statutory contribution rate be stated under the new ordinance. 
ORDINANCE NO. 08-51

AN ORDINANCE REMOVING THE CITY’S STATUTORY MAXIMUM CONTRIBUTION RATE FOR THE TEXAS MUNICIPAL RETIREMENT SYSTEM (TMRS) AND ELECTING FOR THE CITY TO MAKE CURRENT SERVICE AND PRIOR SERVICE CONTRIBUTIONS TO THE CITY’S ACCOUNT IN THE MUNICIPAL ACCUMULATION FUND OF THE TEXAS MUNICIPAL RETIREMENT SYSTEM (TMRS) AT THE ACTUARIALLY DETERMINED RATE OF TOTAL EMPLOYEE COMPENSATION; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
Commissioner Land made a MOTION to APPROVE Ordinance No. 08-51 for the removal of the City’s statutory maximum contribution rate for the Texas Municipal Retirement System (TMRS); the motion was SECONDED by Commissioner Clark.  All present voted AYE.  MOTION CARRIED.
d. Consider approval of Ordinance 08-50, amending the City of Texas City’s fiscal year 2008-2009 budget for replacement of the carpet and AV equipment at the Doyle Convention Center.  (Finance Dept.)

A budget amendment is needed to provide funding for the replacement of carpet in the Convention Center and the Audio Visual Equipment. The carpet and AV equipment was installed when the Convention Center was completed in December 2000; it is eight years old and in need of replacement. The estimated cost of the carpet is $120,000 and the estimated cost for the AV equipment is $25,000. Funds are available in the General Fund.

ORDINANCE NO. 08-50

AN ORDINANCE AMENDING ORDINANCE NO. 08-37, ADOPTING THE 2008-2009 FISCAL YEAR BUDGET TO PROVIDE FUNDING FOR THE REPLACEMENT OF CARPET AND AUDIO VISUAL EQUIPMENT AT THE CONVENTION CENTER; DIRECTING THE CHIEF EXECUTIVE OFFICER TO FILE OR CAUSE TO BE FILED A COPY OF THE AMENDED BUDGET IN THE OFFICE OF THE GALVESTON COUNTY CLERK AND THE STATE COMPTROLLER’S OFFICE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Clark made a MOTION to APPROVE Ordinance 08-50, amending the City of Texas City’s fiscal year 2008-2009 budget for replacement of the carpet and AV equipment at the Doyle Convention Center; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.

e. Consider approval of Ordinance No. 08-49 amending the City of Texas City’s fiscal year 2008-2009 budget to provide funding for the Central Park and Magnolia Park project.

A budget amendment is needed to provide funding for the Central Park and Magnolia Park project. The Central Park Project will consist of a 200+ acres in the northwestern portion of the City and the Magnolia Park Project consists of about 50 acres in the central part of the City. BP has donated $2.5 million to support the 
creation and development of these parks, as well as installing solar panels at the new Sanders-Vincent Community Center in the eastern part of the City. This $2.5 million contribution is the first installment on a $5.5 million contribution toward the Parks projects, including $2 million in 2009 and $1 million in 2010. Since 2005, BP has contributed about $11 million to various projects and organizations in the Greater Galveston County area, with a significant part serving initiatives in the immediate Texas City area.

ORDINANCE NO. 08-49

AN ORDINANCE AMENDING ORDINANCE NO. 08-37, ADOPTING THE 2008-2009 FISCAL YEAR BUDGET TO PROVIDE FUNDING FOR THE CENTRAL PARK AND MAGNOLIA PARK PROJECTS; DIRECTING THE CHIEF EXECUTIVE OFFICER TO FILE OR CAUSE TO BE FILED A COPY OF THE AMENDED BUDGET IN THE OFFICE OF THE GALVESTON COUNTY CLERK AND THE STATE COMPTROLLER’S OFFICE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Clark made a MOTION to APPROVE Ordinance No. 08-49 amending the City of Texas City’s fiscal year 2008-2009 budget to provide funding for the Central Park and Magnolia Park project; the motion was SECONDED by Commissioner Wilson.  All present voted AYE.  MOTION CARRIED.

PUBLIC COMMENTS    
Rick Tatum, Texas City Rangers ABA Professional Basketball team 2008-2009 Season, addressed the Commission.  He reintroduced the team and asked that the City continue to give its support.  

Barbara White reported that the Thanksgiving Feast went very well; this year we fed over 800 people.

MAYOR'S COMMENTS 
Important dates:  The 2008 Texas City Christmas Parade is scheduled for Thursday, December 4, 2009.  The parade will begin at 5:30. 
COMMISSIONERS' COMMENTS
Having no further business, Commissioner Land made a MOTION to ADJOURN at 6:10 p.m.; the motion was SECONDED by Commissioner Johnson. All present voted AYE.  MOTION CARRIED.






MATTHEW T. DOYLE, MAYOR 

ATTEST:
__________________________________

Pamela A. Lawrence, City Secretary

pal: 12-09-2008
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