RESOLUTION NO. 08-112
A RESOLUTION GRANTING A VARIANCE FROM THE CITY’S SUBDIVISION ORDINANCE, SECTION 110-37(B), TO ALLOW THE ISSUANCE OF BUILDING PERMITS PRIOR TO THE APPROVAL AND RECORDATION OF A FINAL PLAT TO NRP GROUP AND HWY. 66 PARTNERS FOR THE MUD 66 PROJECT, SUBJECT TO CONDITIONS; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

_________________________________________________________________________________

WHEREAS, Section 110-37(b) “Subdivisions” of The City Code provides that:  “No building, repair, plumbing or electrical permit shall be issued by the city for any structure on a lot in a subdivision for which a final plat has not been approved and filed for record, or for any structure on a lot within a subdivision in which the standards contained or referred to in this article have not been complied with in full.” 

WHEREAS, NRP Group and Hwy. 66 Partners seeks to build an apartment complex and the lender for this project is requiring a building permit prior to issuing necessary funding to close escrow on the land transaction; and

WHEREAS, section 110-38 provides that the City Commission may grant a variance from the Subdivision Ordinance provided that the Commission finds that the applicant meets certain requirements; and
WHEREAS, section 110-38 also provides that in granting a variance, the commission may prescribe conditions that it deems necessary or desirable in the public interest; and
WHEREAS, the City Commission finds that undue hardship would result from requiring strict compliance and approves a variance for NRP Group and Highway 66 Partners to allow issuance of Building Permits prior to the recordation of Final Plat.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS:
SECTION 1: That the City Commission of the City of Texas City, Texas, hereby grants a variance from the requirement of Building Permits prior to the recordation of Final Plat to NRP Group and Highway 66 Partners for the property described in the attached Exhibit “A”, and made a part hereof.  As a condition of granting said variance, the City Commission shall require an agreement from NRP Group and Hwy. 66 Partners and a surety bond, both to the satisfaction of the City Engineer and City Attorney, to guarantee the performance of all requirements for the approval and recordation of a final plat.
SECTION 2:  As required by section 110.38 of The City Code, the City Commission of the City of Texas City, Texas, expressly finds that: 

(1)
There are special circumstances or conditions affecting the land involved such that the strict application of the provisions of this article would deprive the applicant of the reasonable use of his land;

(2)
The variance is necessary for the preservation and enjoyment of a substantial property right of the applicant;

(3)
The granting of the variance will not be detrimental to the public health, safety or welfare, or injurious to other property in the area; and

(4)
The granting of the variance will not have the effect of preventing the orderly subdivision of other land in the area in accordance with the provisions of this article.


SECTION 3:
The findings of the City Commission, together with the specific facts upon which the findings are based, shall be incorporated into the official minutes of the commission meeting at which the variance is granted. 

SECTION 4:  That this Resolution shall be in full force and effect from and after its passage and adoption.

PASSED AND ADOPTED this 17th day of December, 2008.
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Matthew T. Doyle, Mayor






City of Texas City, Texas

ATTEST:
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___________________________
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Pamela A. Lawrence
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