CITY OF TEXAS CITY

REGULAR CALLED CITY COMMISSION MEETING

*  *  M I N U T E S  *  *

WEDNESDAY, DECEMBER 17, 2008 – 5:00 P.M.

KENNETH T. NUNN COUNCIL ROOM – CITY HALL

A Regular Called Meeting of the City Commission was held on Wednesday, December 17, 2008, at 5:00 P.M. in the Kenneth T. Nunn Council Room in City Hall, Texas City, Texas, with the following in attendance: Mayor Matthew T. Doyle; Commissioners: Tommy Clark, Dee Ann Haney, Mike Land, Donald Singleton and John W. Wilson.
The Mayor called upon Pastor Walter Abernathy, Cathedral of Faith Church, to offer the Invocation.  The Mayor thanked Pastor Abernathy for his attendance and offering the invocation.  Commissioner Clark led all present in the recitation of the Pledge of Allegiance.

The Mayor declared a quorum present and called the meeting to order at 5:00 p.m. 

PROCLAMATIONS AND PRESENTATIONS
The Mayor made the following presentations:

RETIREES : 
FRED LYLES

PUBLIC WORKS DEPT.
24 YEARS OF SERVICE




ROBERT BAKER

FIRE DEPT.

28 YEARS OF SERVICE




DOUG HOOVER

ADMINISTRATION

14 YEARS OF SERVICE
Mayor Doyle read and presented a CERTIFICATE OF APPRECIATION to Doug Hoover, Director of Management Services.  The Mayor also presented Mr. Hoover, as well as the other retirees, a clock and a pen.  The Certificate of Appreciation read as follows:
Certificate of Appreciation

The City of Texas City, Texas, on behalf of the citizens and City Commission does hereby present to 
Douglas M. Hoover

In appreciation of

Your dedication to the citizens of Texas City, whereby you have served as a Director of Management Services for over 14 years.  You have exemplified public service to our City as a member on our many Boards and Committees and to the following Corporations; Texas City Industrial Development Corporation, Public Facilities Development Corporation, Texas City Harbour Foreign Trade Zone Corporation, Texas City Economic Development Corporation, Danforth Health Facilities Corporation, Texas City Cultural Arts Foundation, Texas City Historical Preservation Corporation, Texas City Harbour Authority, Texas City Housing Corporation, and the Texas City Housing Finance Corporation.
Now, therefore, I, Matthew T. Doyle, Mayor of the City of Texas City, am proud to extend to Doug Hoover this expression of appreciation for giving your time and for contributing your knowledge and skills to our community and enriching the economic progress of Texas City.  Congratulations on your retirement and best wishes for many happy, healthy years with your family.

PUBLIC HEARING

a. Public Hearing to consider approval of a project involving the relocation of the Sanders Community Center and the Calvin Vincent Learning Center.  
The Mayor declared the Public Hearing opened.

The Mayor informed the public that this is per a Texas Parks and Wildlife ruling that the City hold a public hearing to declare these parks surplus and move them to the area that they will be located at in the future. 

The City Attorney clarified that it is Texas Parks & Wildlife Code Section 26.001(B) which basically requires a public hearing if there is a change in the use of a recreational facility.    The Mayor noted that the Housing Authority also declared their property surplus at their last meeting.  The City will spend roughly $4.5 million to relocate the Calvin Vincent Center and the Sanders Center to what was the old Central High Park.  Hopefully, in July or August it will be completed.   It is going to have nice facilities; the outdoor facility is going to have a splash park.  It is going to be a very nice building.  These were the oldest park facilities in the city.  They were also in an area that was not conducive to have the public meet.  It is in our buffer zone and the Mayor said that he believed that it is important to lead by example by getting things out of the buffer zone.
The Mayor asked if there were anyone that wished to speak for or against the project; there were none.
Commissioner Land made a MOTION to CLOSE the Public Hearing; Commissioner Haney SECONDED the motion. All present voted AYE.  MOTION CARRIED.
CONSENT AGENDA:  All of the following items on the Consent Agenda are considered to be routine by the City Commission and will be enacted by one motion.  There will not be separate discussion of these items unless a Commission Member or citizen so requests.  For a citizen to request removal of an item, a speaker card must be filled out and submitted to the City Secretary.

Commissioner Land requested that item d., Consider approval of Resolution No. 08-109 authorizing collection fees pursuant to Article 103.0031 of the Texas Code of Criminal Procedure and authorizing the Mayor to enter into an agreement to collect outstanding fines, warrants, etc. for Municipal Court, be pulled for further discussion.  
a. Consider approval of the Minutes from the December 3, 2008 Regular Called City Commission Meeting.
b. Consider approval of Resolution No. 08-111 endorsing the appointment of Mr. Wayne Rast to the Galveston County United Board of Health.  (Management Services)     
RESOLUTION NO. 08-111

A RESOLUTION ENDORSING THE APPOINTMENT OF ONE (1) BOARD MEMBER TO THE GALVESTON COUNTY UNITED BOARD OF HEALTH; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

c. Consider approval of Resolution No. 08-110 awarding a contract for motor control center equipment for the Knox Wastewater Treatment Facility.  (Utilities)  
   

RESOLUTION NO. 08-110

A RESOLUTION AUTHORIZING THE AWARD OF CONTRACT FOR MOTOR CONTROL CENTER EQUIPMENT FOR THE KNOX WASTEWATER TREATMENT FACILITY TO GRAYBAR; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

e. Consider approval of Resolution No. 08-115 approving the purchase and delivery of one Komatsu Backhoe/Loader through the Texas Association of School Board (TASB), a Texas Local Government Purchasing Cooperative.  (Purchasing Dept.)   
RESOLUTION NO. 08-115

A RESOLUTION APPROVING THE PURCHASE AND DELIVERY OF ONE (1) KOMATSU BACKHOE/LOADER THROUGH THE TEXAS ASSOCIATION OF SCHOOL BOARDS (TASB), A TEXAS LOCAL GOVERNMENT PURCHASING COOPERATIVE, FOR UTILITIES; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

f. Consider approval of Resolution No. 08-114 awarding the annual contract for the Residential Solid Waste Collection and Disposal.  (Purchasing Dept.)  
RESOLUTION NO. 08-114

A RESOLUTION AWARDING A BID AND AUTHORIZING THE MAYOR TO ENTER INTO AN ANNUAL CONTRACT FOR RESIDENTIAL SOLID WASTE COLLECTION AND DISPOSAL; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
   
g. Consider approval of Resolution No. 08-113 awarding the annual contract for the Commerical Waste Collection and Disposal.  (Purchasing Dept.)  
RESOLUTION NO. 08-113

A RESOLUTION AWARDING A BID AND AUTHORIZING THE MAYOR TO ENTER INTO AN ANNUAL CONTRACT FOR COMMERCIAL WASTE COLLECTION AND DISPOSAL; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
h. Consider approval of Resolution No. 08-112 allowing a variance from Section 110-37(b) in the City's Subdivision Ordinance to allow the issuance of Building Permits prior to recordation of a Final Plat for the Mud 66 improvements.  (Planning Dept.)  
RESOLUTION NO. 08-112

A RESOLUTION GRANTING A VARIANCE FROM THE CITY’S SUBDIVISION ORDINANCE, SECTION 110-37(B), TO ALLOW THE ISSUANCE OF BUILDING PERMITS PRIOR TO THE APPROVAL AND RECORDATION OF A FINAL PLAT TO NRP GROUP AND HWY. 66 PARTNERS FOR THE MUD 66 PROJECT, SUBJECT TO CONDITIONS; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Clark made a MOTION to APPROVE the CONSENT AGENDA items a., b., c., e., f., g., and h.; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.
d. Consider approval of Resolution No. 08-109 authorizing collection fees pursuant to Article 103.0031 of the Texas Code of Criminal Procedure and authorizing the Mayor to enter into an agreement to collect outstanding fines, warrants, etc. for Municipal Court.  (Management Services Dept.)
Mark Ciavaglia, Management Partner, Linebarger, Goggan, Blair & Sampson, reported that his firm collects Government debt and is currently collecting the City’s delinquent property taxes and delinquent EMS collections.  Mr. Ciavaglia’s firm has met with City Staff members, Mr. Finan and Ms. Guerrant, in regards to collecting the City’s Municipal Court delinquent fees and fines.   Currently, there is an outstanding debt of $5 million of unpaid fees and fines. Mr. Ciavaglia explained how his firm would approach the problem.  He said that his firm has a proven system of telephone contacts and mail contacts that has consistently exceeded industry standards in collecting fees and fines.  The firm spends extensive amount of energy in located people and making contacting with them so that they can get in and make arrangements with the courts to pay their fines.
RESOLUTION NO. 08-109

RESOLUTION AUTHORIZING A COLLECTION FEE AS PROVIDED BY ARTICLE 103.0031, TEXAS CODE OF CRIMINAL PROCEDURE; AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH LINEBARGER, GOGGAN, BLAIR & SAMPSON, LLP; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
Commissioner Land made a MOTION to APPROVE Resolution No. 08-109 authorizing collection fees pursuant to Article 103.0031 of the Texas Code of Criminal Procedure and authorizing the Mayor to enter into an agreement to collect outstanding fines, warrants, etc. for Municipal Court: the motion was SECONDED by Commissioner Clark.  All present voted AYE.  MOTION CARRIED.
REGULAR ITEMS 
    
a. Consider approval of Ordinance No. 08-52 amending Code of Ordinances City of Texas City, Texas, Chapter 90, "Personnel", Section 90-151 "Classes of Positions," by creating the classification of Assistant Fire Chief; reducing the number of positions within the classification of Captain; prescribing the number of positions in each classification of the classified service of the Fire Department; authorizing the Fire Chief to appoint person(s) to the classification of Assistant Fire Chief.  (Fire Dept.) 
Chief Gorman reported that earlier today the Civil Service Commission met and authorized the position, Assistant Fire Chief, to be included in civil service.  A recent attorney general’s opinion has clarified the civil service law allowing the city to move forward with the implementation with this position.  This will help the organization with our span of control issues; it will give us some management authority and ability to provide more efficient and effective operations to the citizens of Texas City. 
ORDINANCE NO. 08-52

AN ORDINANCE AMENDING THE CITY CODE, CHAPTER 90, “PERSONNEL”, SECTION 90-151 “CLASSES OF POSITIONS,”  BY CREATING THE CLASSIFICATION OF “ASSISTANT FIRE CHIEF”; REDUCING THE NUMBER OF POSITIONS WITHIN THE CLASSIFICATION  OF CAPTAIN BY ONE; PRESCRIBING THE RESULTING NUMBER OF POSITIONS IN EACH CLASSIFICATION OF THE CLASSIFIED SERVICE OF THE FIRE DEPARTMENT; AUTHORIZING THE FIRE CHIEF TO APPOINT PERSON(S) TO THE CLASSIFICATION OF ASSISTANT FIRE CHIEF; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Land made a MOTION to APPROVE Ordinance No. 08-52 amending Code of Ordinances City of Texas City, Texas, Chapter 90, "Personnel", Section 90-151 "Classes of Positions," by creating the classification of Assistant Fire Chief; reducing the number of positions within the classification of Captain; prescribing the number of positions in each classification of the classified service of the Fire Department; authorizing the Fire Chief to appoint person(s) to the classification of Assistant Fire Chief; the motion was SECONDED by Commissioner Clark.  All present voted AYE.  MOTION CARRIED.
    
b. Consider approval of Ordinance No. 08-53 changing the title of Municipal Court Clerk to Municipal Court Administrator.  (Management Services) 
The City Charter does not specify a specific title for the head of Municipal Court.  The duties and division of duties as well as the appointment are to be done by the Commission by ordinance (Article X., Sections 5, 6, and 7).  The charter speaks to clerks and deputy clerks, but does not mention specific titles.
Ellen Guerrant was appointed by ordinance as the Municipal Court Clerk.  To better reflect her duties and to be more in line with other Municipal Courts that have multiple clerks and diverse responsibilities, Ms. Guerrant and Mr. Finan would like the title changed to Municipal Court Administrator.  Ms. Guerrant's duties are more than clerking including supervision, budgeting, assignment, process control and management, staying up with State requirements, etc.  The change in title would assist her in her communication with cities, organizations, the State and other entities that she deals with as well as internally reflect better her functions.
There is no change in compensation or job duties.  It is merely a title change.  
Since her appointment reflected a title and was done by ordinance, it requires an ordinance to change her title.
ORDINANCE NO. 08-53

AN ORDINANCE CHANGING TITLE OF MUNICIPAL COURT CLERK TO MUNICIPAL COURT ADMINISTRATOR; DISPENSING WITH THE CHARTER REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.  

Commissioner Clark made a MOTION to APPROVE Ordinance No. 08-53 changing the title of Municipal Court Clerk to Municipal Court Administrator; the motion was SECONDED by Commissioner Singleton  All present voted AYE.  MOTION CARRIED.
c. 
Consider approval of Ordinance 08-55 amending the City of Texas City's fiscal year 2008-2009 budget to provide additional funding needed to stock and carry inventories for the Bayou Golf-Pro Shop.  (Finance Dept.)
A budget amendment is needed to provide additional funding needed to stock and carry inventories for the Bayou Golf-Pro Shop. During the 2008-09 budget workshop, Larry Boyle originally requested an additional $20,000 for the Pro Shop inventories, the account was not adjusted in the final adoption of the budget. The expense of the Pro Shop inventories is offset by the revenues received from sales. Inventory items include but not limited to, hats, balls, tees, gloves, bags, shirts, towels and socks. Calculated prices for items include recouping costs and a profit margin.  

ORDINANCE NO. 08-55

AN ORDINANCE AMENDING ORDINANCE NO. 08-37, ADOPTING THE 2008-2009 FISCAL YEAR BUDGET TO PROVIDE FUNDING TO STOCK AND CARRY INVENTORY FOR THE BAYOU GOLF-PRO SHOP; DIRECTING THE CHIEF EXECUTIVE OFFICER TO FILE OR CAUSE TO BE FILED A COPY OF THE AMENDED BUDGET IN THE OFFICE OF THE GALVESTON COUNTY CLERK AND THE STATE COMPTROLLER’S OFFICE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Wilson made a MOTION to APPROVE Ordinance 08-55 amending the City of Texas City's fiscal year 2008-2009 budget to provide additional funding needed to stock and carry inventories for the Bayou Golf-Pro Shop; the motion was SECONDED by Commissioner Clark.  All present voted AYE.  MOTION CARRIED.
     
d. Consider approval of Ordinance No. 08-54 approving relocation of the Sanders/Vincent Center to Central High Park; approving the change in use of the former Sanders/Vincent Center site as provided for by Texas Parks & Wildlife Code Section 26.001(B); declaring the site of the former Sanders/Vincent Center “surplus” and approving the property to be put out for public bid consistent with State law.  (Management Services Dept.)

ORDINANCE NO. 08-54

AN ORDINANCE APPROVING RELOCATION OF THE SANDERS/VINCENT CENTER TO CENTRAL HIGH PARK; APPROVING THE CHANGE IN USE OF THE FORMER SANDERS/VINCENT CENTER SITE AS PROVIDED FOR BY TEXAS PARKS & WILDLIFE CODE §26.001(B); DECLARING THE SITE OF THE FORMER SANDERS/VINCENT CENTER “SURPLUS” AND APPROVING THE PROPERTY TO BE PUT OUT FOR PUBLIC BID CONSISTENT WITH STATE LAW; CONTAINING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Land made a MOTION to APPROVE Ordinance No. 08-54 approving relocation of the Sanders/Vincent Center to Central High Park; approving the change in use of the former Sanders/Vincent Center site as provided for by Texas Parks & Wildlife Code Section 26.001(B); declaring the site of the former Sanders/Vincent Center “surplus” and approving the property to be put out for public bid consistent with State law; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.
e. Consider approval of the first reading of Ordinance No. 08-56 amending the City of Texas City Code of Ordinances    amending Chapter 54, Article I, Fire Prevention and Protection, by amending Sec. 54-2 to increase the award for arson from $300.00 to $500.00; amending Chapter 54, Article III. Fire Prevention Code, Section 54-71 by adopting the 2006 Edition of the International Fire Code as the Fire Code of the City of Texas City, including Appendices A, B, C and D; amending Chapter 54, Article III, "Fire Prevention Code", Sec. 54-72 by adopting local amendments to the Fire Code; containing a savings clause; providing for the repeal of all ordinances in conflict therewith.  (Fire Dept.)
The Fire Chief reported that this will bring the code standards up to parity with other communities in the area.  As the city moves forward with its economic development, this will prepare us to provide fire safe buildings in the city to provide a higher quality of life for the citizens to work in and to play in.  It will allow us to provide a higher level of fire prevention which is the first level of defense for the fire department is prevention.  There are a number of local exceptions tailored to meet the needs of the community. 

Commissioner Clark questioned the 5,000 square foot building requirement for sprinkler systems; he noted that it seems awfully constraining coming from 12, 000 square feet.  The Fire Chief responded that there are a number of cities that have adopted the 5,000 square feet and quite a number that have adopted less than that.  We can handle a fire up to 5,000 square feet offensively; properties that are larger than 5,000 feet - the physics of the actual burning, the time temperature curve accelerates and you can’t generate resources fast enough to overcome that until it burns enough of the building down that it comes down the other side of the time temperature curve - to prevent the building from expanding and being consumed that is why we selected 5,000 square feet as other cities have.  Commissioner Clark asked if one were to build a single family residential building that was greater than 5,000 square feet, would they be required to put in a sprinkler system.  The Chief replied yes but it would not be a commercial grade system it would be a pvc 13d; it is a rather inexpensive situation to put it in a residential versus a commercial.  The Commissioner asked if one were to buy a 5,700 square foot house and it doesn’t have this system would it be grandfathered under previous requirements.  The Chief replied yes, but if additions were made the structure then you would have to put in a sprinkler system.  If the type of occupancy changes that would also be a consideration.  
ORDINANCE NO. 08-56

AN ORDINANCE OF THE CITY OF TEXAS CITY, TEXAS, AMENDING CHAPTER 54, ARTICLE I, “FIRE PREVENTION AND PROTECTION”, OF THE CITY CODE BY AMENDING SECTION 54-2 TO INCREASE THE AWARD FOR ARSON FROM $300 TO $500; AMENDING CHAPTER 54, ARTICLE III, “FIRE PREVENTION CODE”, SECTION 54-71 OF THE CITY CODE BY ADOPTING THE 2006 EDITION OF THE INTERNATIONAL FIRE CODE AS THE FIRE CODE OF THE CITY OF TEXAS CITY, INCLUDING APPENDICES A, B, C AND D;  AMENDING CHAPTER 54, ARTICLE III, “FIRE PREVENTION CODE”, SECTION 54-72 OF THE CITY CODE BY ADOPTING LOCAL AMENDMENTS TO THE FIRE CODE; CONTAINING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING FOR THE READING OF THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Singleton made a MOTION to APPROVE the first reading of Ordinance No. 08-56 amending the City of Texas City Code of Ordinances    amending Chapter 54, Article I, Fire Prevention and Protection, by amending Sec. 54-2 to increase the award for arson from $300.00 to $500.00; amending Chapter 54, Article III. Fire Prevention Code, Section 54-71 by adopting the 2006 Edition of the International Fire Code as the Fire Code of the City of Texas City, including Appendices A, B, C and D; amending Chapter 54, Article III, "Fire Prevention Code", Sec. 54-72 by adopting local amendments to the Fire Code; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.

PUBLIC COMMENTS   
Mr. Lynn Hicks addressed the Commission regarding the raising of the Levee’s Pump Station. He passed out a map to the Mayor and the Commissioners which showed the A B Wooten Pump Station.  He asked the City to extend the project for the people on Pine and Edwards Street.  He said it would prevent 6 inches of water from getting their neighborhood from flooding.  The Mayor said that it is on the master list of the County; we do not have enough power to indebt the City to be able to do those projects ourselves.  The good thing is the city has a great industrial base here and they are willing to help.
Captain David Zacheral, Fire Department, reported on fire training.  He invited everyone to view the 44 foot Cargo Trailer, used for the live fire training, which he had parked out front of City Hall. 
MAYOR'S COMMENTS 
Mayor recognized the Boy Scouts Troop 246.  Scouts Jordan Bautista-Rosales, Alex Garza, Justin Martinez, Austin Ruiz, and John Rosales were each presented with a City Pin. 

The Mayor wished everyone a Merry Christmas and a Happy New Year. 
COMMISSIONERS' COMMENTS
The Commissioners expressed their appreciation to Mr. Hoover for his service to the City and wished him well.   They also wished everyone a Merry Christmas.

Having no further business, Commissioner Wilson made a MOTION to ADJOURN at 5:40 p.m.; the motion was SECONDED by Commissioner Land. All present voted AYE.  MOTION CARRIED.






MATTHEW T. DOYLE, MAYOR 

ATTEST:
__________________________________

Pamela A. Lawrence, City Secretary
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