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REGULAR CALLED CITY COMMISSION MEETING

*  *  M I N U T E S  *  *

WEDNESDAY, JANUARY 7, 2009 – 5:00 P.M.

KENNETH T. NUNN COUNCIL ROOM – CITY HALL

A Regular Called Meeting of the City Commission was held on Wednesday, December 17, 2008, at 5:00 P.M. in the Kenneth T. Nunn Council Room in City Hall, Texas City, Texas, with the following in attendance:  Mayor Matthew T. Doyle; Commissioners: Tommy Clark, Dee Ann Haney, Dedrick Johnson, Mike Land, Donald Singleton and John W. Wilson.  Commissioner Tommy Clark was not able to attend.
The Mayor called upon Commissioner Johnson to offer the Invocation.    Commissioner Land led all present in the recitation of the Pledge of Allegiance.

The Mayor declared a quorum present and called the meeting to order at 5:00 p.m. 

PROCLAMATIONS AND PRESENTATIONS
There were no proclamations or presentations. 
CONSENT AGENDA:  All of the following items on the Consent Agenda are considered to be routine by the City Commission and will be enacted by one motion.  There will not be separate discussion of these items unless a Commission Member or citizen so requests.  For a citizen to request removal of an item, a speaker card must be filled out and submitted to the City Secretary.

Mayor Doyle requested that item d., Consider approval of Resolution No. 09-003 authorizing the lease purchase of seventy-five (75) Precedent Golf Carts for the bayou Golf Course, through the Texas Association of School board (TASB), a Texas Local Government Purchasing Cooperative, be pulled for further discussion.   
a. Consider approval of the Minutes from the December 17, 2008 Regular Called City Commission Meeting.
b. Consider approval of Resolution No. 09-001 awarding the contract for the Sanitary Sewer Rehabilitation Project Phase XI. (Utilities Dept.)      
RESOLUTION NO. 09-001

A RESOLUTION AWARDING A BID AND AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT FOR THE SANITARY SEWER REHABILITATION PROJECT PHASE XI; PROVIDING FOR CHANGE ORDERS; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

c. Consider approval of Resolution No. 09-002 accepting the annual Agreement with HGAC 2009 Law Enforcement Training Grant, which allows for reimbursement funding for the City’s Training Division; authorizing the Mayor to execute said agreement.  (Police Dept.)   
   

RESOLUTION NO. 09-002

A RESOLUTION ACCEPTING THE HOUSTON-GALVESTON AREA COUNCIL GRANT IN THE AMOUNT OF $15,525.60 FOR TEXAS CITY POLICE DEPARTMENT LAW ENFORCEMENT TRAINING ACADEMY; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
e. Consider approval of Resolution No. 09-005 awarding the annual contract for Water Disinfecting Chemicals, which will be utilized by the Parks and Utilities Departments.  (Purchasing Dept.)   
RESOLUTION NO. 09-005

A RESOLUTION AWARDING A BID AND AUTHORIZING THE MAYOR TO ENTER INTO AN ANNUAL CONTRACT WITH PROGRESSIVE COMMERCIAL AQUATICS, INC. FOR THE PURCHASE AND DELIVERY OF WATER DISINFECTING CHEMICALS; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

f. Consider approval of Resolution No. 09-004 awarding the contract for the Clarifier Repairs and Repainting Project. (Purchasing Dept.)  
RESOLUTION NO. 09-004

A RESOLUTION AWARDING A BID AND AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT FOR THE CLARIFIER REPAIRS AND REPAINTING PROJECT; PROVIDING FOR CHANGE ORDERS; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

Commissioner Land made a MOTION to APPROVE the CONSENT AGENDA items a., b., c., e., and f.; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.
d. Consider approval of Resolution No. 09-003 authorizing the lease purchase of seventy-five (75) Precedent Golf Carts for the Bayou Golf Course, through the Texas Association of School Board (TASB), a Texas Local Government Purchasing Cooperative.  (Purchasing Dept.)   
Larry Boyle, Director of the Bayou Golf Club, reported that the total purchase price for the carts is $226,548.00; which includes the trade-in of 62 carts at $1,000.00 each.   Funds are available in the Contractual Services General Ledger Account.  The lease is for forty-eight (48) months, with first payment due in March 2009.  The delivering dealer is Club Car, Inc.   We also considered the "new" EZGO RXV golf cart. The RXV cart was equipped the same as the ClubCar. Both carts had 48 volt systems, sand bottles, hub caps, fold down windshields, canopies and battery fill systems. The EZGO bid of $262,656 was $36,108.00 higher than ClubCar's 48 month lease/purchase. Additionally, EZGO does not offer the aluminum frame and ArmorFlex body that comes standard to the ClubCar cart. The non-corrosive aluminum frame and the ArmorFlex body could be a critical factor regarding cart maintenance and in the value of the cart as a future trade. Previously the ClubCar product was purchased solely due to the aluminum frame and the high exposure to salt in our coastal environment. 

The EZGO new technology "estimated" substantial future savings in maintenance and electrical expenses over the 48 month lease but the savings are unproven and not guaranteed. The fleets of carts might be comparable in cost only if all of the EZGO predicted savings materialized.  To summarize, the ClubCar lower initial costs, the availability of the aluminum frame, improved canopy, ArmorFlex body, proven quality of product, warranty, and dealership made the ClubCar offer the best deal for the Bayou Golf Course. Mr. Boyle recommended awarding the lease purchase of 75 golf carts through the Texas Association of School Board (TASB), for the total contract price of $226,548.00.  
RESOLUTION NO. 09-003

A RESOLUTION AWARDING A BID AND AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT WITH CLUB CAR, INC., FOR THE LEASE/PURCHASE OF SEVENTY-FIVE (75) PRECEDENT GOLF CARTS FOR THE BAYOU GOLF COURSE THROUGH THE TEXAS ASSOCIATION OF SCHOOL BOARD (TASB), A TEXAS LOCAL GOVERNMENT PURCHASING COOPERATIVE; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Land made a MOTION to APPROVE Resolution No. 09-003 authorizing the lease purchase of seventy-five (75) Precedent Golf Carts for the Bayou Golf Course, through the Texas Association of School Board (TASB), a Texas Local Government Purchasing Cooperative; the motion was SECONDED by Commissioner Johnson.  All present voted AYE.  MOTION CARRIED.
REGULAR ITEMS 
    
a.
Consider approval of Ordinance No. 09-01 permanently rezone property (request by Bharat Patel) from “A” (Single Family Residential) to “E” (General Business); being part of Lot 1, Blk. 2 Lot 5, Blk 2 Lot 6,  Blk. 2,  Subdivision “E”, Kohfeldt’s Re-Subdivision; located at Hwy. 146 and 36th Street.  (Planning Dept.)  
This rezoning request was previously given approval by the Zoning Commission on April 15, 2008 and by the City Commission on May 21, 2008.  A building permit has been issued for the construction to begin and this property is now ready for permanent rezoning.

ORDINANCE NO. 09-01

AN ORDINANCE AMENDING CHAPTER 40 OF THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, GALVESTON COUNTY, TEXAS, ALSO KNOWN AS THE ZONING ORDINANCE, BY REZONING FROM DISTRICT “A”, SINGLE FAMILY RESIDENTIAL, TO DISTRICT “E”, GENERAL BUSINESS, FOR THE CONSTRUCTION OF A STRIP SHOPPING CENTER BY BHARAT PATEL, LOCATED AT HIGHWAY 146 AND 36TH STREET, TEXAS CITY, GALVESTON COUNTY, TEXAS; ORDERING SAID CHANGES MADE ON THE CITY ZONING MAP; CONTAINING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; DISPENSING WITH THE CHARTER REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Wilson made a MOTION to APPROVE Ordinance No. 09-01 permanently rezone property (request by Bharat Patel) from “A” (Single Family Residential) to “E” (General Business); being part of Lot 1, Blk. 2 Lot 5, Blk 2 Lot 6,  Blk. 2,  Subdivision “E”, Kohfeldt’s Re-Subdivision; located at Hwy. 146 and 36th Street; the motion was SECONDED by Commissioner Johnson.  All present voted AYE.  MOTION CARRIED.

  
  
b. Consider approval of Ordinance No. 09-02 permanently rezone property (request by Doug Temple, United Service Alliance Inc.) to rezone from “E” to “F” to construct an addition to a warehouse; being part of Block 4, Subdivision “S”, Kohfeldt’s Re-subdivision; located at 5201 E. F. Lowry, Texas City, Texas.  (Planning Dept.)  
This rezoning request was previously given approval by the Zoning Commission on August 19, 2008 and by the City Commission on September 17, 2008.  A building permit has been issued for the construction to begin and this property is now ready for permanent rezoning.
ORDINANCE NO. 09-02

AN ORDINANCE AMENDING CHAPTER 40 OF THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, GALVESTON COUNTY, TEXAS, ALSO KNOWN AS THE ZONING ORDINANCE, BY REZONING FROM DISTRICT “E”, GENERAL BUSINESS, TO DISTRICT “F”, LIGHT INDUSTRIAL, TO CONSTRUCT AN ADDITION TO A WAREHOUSE, LOCATED AT 5201 EMMETT F. LOWRY, ALSO KNOWN AS PART OF BLOCK 4, SUBDIVISION “S”, KOHFELDT’S RESUBDIVISION, TEXAS CITY, GALVESTON COUNTY, TEXAS; ORDERING SAID CHANGES MADE ON THE CITY ZONING MAP; CONTAINING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; DISPENSING WITH THE CHARTER REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Singleton made a MOTION to APPROVE Ordinance No. 09-02 permanently rezone property (request by Doug Temple, United Service Alliance Inc.) to rezone from “E” to “F” to construct an addition to a warehouse; being part of Block 4, Subdivision “S”, Kohfeldt’s Re-subdivision; located at 5201 E. F. Lowry, Texas City, Texas; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.
c. Consider approval of the second reading of Ordinance No. 08-56 amending the City of Texas City Code of Ordinances    amending Chapter 54, Article I, Fire Prevention and Protection, by amending Sec. 54-2 to increase the award for arson from $300.00 to $500.00; amending Chapter 54, Article III. Fire Prevention Code, Section 54-71 by adopting the 2006 Edition of the International Fire Code as the Fire Code of the City of Texas City, including Appendices A, B, C and D; amending Chapter 54, Article III, "Fire Prevention Code", Sec. 54-72 by adopting local amendments to the Fire Code; containing a savings clause; providing for the repeal of all ordinances in conflict therewith.  (Fire Dept.)
Ordinance No. 04-15 duly passed and approved by the City Commission of the City of Texas City on May 19, 2004, and codified as Article III, Fire Prevention Code, of Chapter 54 of the Code of Ordinances, is hereby repealed in its entirety.  
Adopt 2006 International Fire Code, and a new amended Article III, Chapter 54 of the City's Code of Ordinances.  With this adoption a new sprinkler ordinance will be in place including a $2000.00 fine for each offense, changing square footage to a smaller number from 12000 to 5000 square feet.  Fire sprinklers are the first line of defense prior to the fire department's arrival.  Reducing the square footage from 12000 square feet to 5,000 square feet will include many more structures that would not currently be protected by a sprinkler system.
ORDINANCE NO. 08-56

AN ORDINANCE OF THE CITY OF TEXAS CITY, TEXAS, AMENDING CHAPTER 54, ARTICLE I, “FIRE PREVENTION AND PROTECTION”, OF THE CITY CODE BY AMENDING SECTION 54-2 TO INCREASE THE AWARD FOR ARSON FROM $300 TO $500; AMENDING CHAPTER 54, ARTICLE III, “FIRE PREVENTION CODE”, SECTION 54-71 OF THE CITY CODE BY ADOPTING THE 2006 EDITION OF THE INTERNATIONAL FIRE CODE AS THE FIRE CODE OF THE CITY OF TEXAS CITY, INCLUDING APPENDICES A, B, C AND D;  AMENDING CHAPTER 54, ARTICLE III, “FIRE PREVENTION CODE”, SECTION 54-72 OF THE CITY CODE BY ADOPTING LOCAL AMENDMENTS TO THE FIRE CODE; CONTAINING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING FOR THE READING OF THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Singleton made a MOTION to APPROVE the first reading of Ordinance No. 08-56 amending the City of Texas City Code of Ordinances    amending Chapter 54, Article I, Fire Prevention and Protection, by amending Sec. 54-2 to increase the award for arson from $300.00 to $500.00; amending Chapter 54, Article III. Fire Prevention Code, Section 54-71 by adopting the 2006 Edition of the International Fire Code as the Fire Code of the City of Texas City, including Appendices A, B, C and D; amending Chapter 54, Article III, "Fire Prevention Code", Sec. 54-72 by adopting local amendments to the Fire Code; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.

PUBLIC COMMENTS    
Mr. Gaston addressed the Commission concerning Ordinance No. 08-56.  He asked if the sprinkler systems required in buildings 5,000 square feet or larger was just for new construction.  He said that he owns two 10,000 square feet buildings that in Texas City city limits but that he does not receive city services whatsoever.  Referring to city service, the Mayor remarked, that he has fire and police, water is an enterprise fund and enterprise funds you pay for that service - once you can get it to your property we’re happy to supply you water but you have to get it to yourself.  Mr. Gaston said that he is on well water. Mr. Gaston was told that on those buildings he would be grandfathered in.  Discussion continued concerning construction on new buildings.  It was clarified that anything over 5,000 feet will require a sprinkler system.
Dennis Dalton and Timothy Vance addressed the Commission concerning the Homeowner Bank Protection Act.  They requested that the Commission pass a 
resolution calling on Congress to pass the Homeowner Bank Protection Act, which among other things will freeze all existing home mortgages, adjust mortgage values, 

restructure existing mortgages interest rates and write off speculative debt obligations of mortgage-backed securities. 
MAYOR'S COMMENTS 
The City will host the Mayors and Council Members’ Meeting at the Doyle Convention Center next Wednesday, January 14th.
COMMISSIONERS' COMMENTS
The Commissioners wished everyone a Happy New Year and congratulated Commissioner Johnson on the birth of his daughter.

Having no further business, Commissioner  Johnson made a MOTION to ADJOURN at 5:30 p.m.; the motion was SECONDED by Commissioner Singleton. All present voted AYE.  MOTION CARRIED.






MATTHEW T. DOYLE, MAYOR 

ATTEST:
__________________________________

Pamela A. Lawrence, City Secretary
pal: 01-16-2009
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