ORDINANCE NO. 09-10
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, CHAPTER 94, “SECONDHAND GOODS”, BY ADDING A NEW ARTICLE III “GARAGE SALES” TO REGULATE GARAGE SALES IN THE CITY; AMENDING CHAPTER 98-135 ‘GARAGE SALE SIGNS”; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR THE READING OF THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

______________________________________________________________________________

WHEREAS, the City of Texas City, Texas, is a home-rule city; and,

WHEREAS, the City seeks to regulate garage sales throughout the City; and,


WHEREAS, the City of Texas City, Texas, seeks to amend the Code of Ordinances of the City of Texas City, Chapter 94, “Secondhand Goods”, by adding a new Article III, “Garage Sales”, and by amending section 98-135 “Garage Sale Signs”;


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS:

SECTION 1:
That The Code of Ordinances of the City of Texas City, Texas, Chapter 94, “Secondhand Goods”, is amended by adding a new Article III, “Garage Sales”, to read and provide as follows:

“ARTICLE III.  GARAGE SALES


Sec. 94-69.
Definitions.



The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this article, except when the context clearly indicates a different meaning:


Advertise means to seek to attract or direct the attention of the public to and including, but not limited to, goods, activities, information or messages.


Garage sale means the offering for sale of personal or household property belonging to or in the possession of the person conducting the sale.  The term includes all sales entitled “garage sale,” “lawn sale,” “attic sale”, “rummage sale,” “flea market sale,” or any similar casual sale of tangible personal property which is advertised by any means whereby the public at large is or can be made aware of said sale.


Sec. 94-70.
Permits.
(a) Garage sale permit.

(1) It shall be unlawful for any person to conduct a garage sale in the city without first filing with the inspections division the information specified in subsection  94-71(a) of this section and obtaining from the inspections division a permit to do so, to be known as a “garage sale permit.”

(2) The fee for such permit shall be $5.00.

(3) Such permit shall be issued to any one person or location only once within a six-month period and such permit shall be issued for either

a. Three consecutive calendar days, or

b. Two calendar days within an eight-day period.

(4) Each permit issued under this section must be prominently displayed on the premises upon which the garage sale is conducted throughout the entire period of the permitted sale.

(b) Garage sale sign permit.

(1) It shall be unlawful to erect signs advertising a garage sale on any premises other than the location of the garage sale without having first obtained a garage sale sign permit.  This permit is separate from, and in addition to, the garage sale permit.
(2) Application for such sign permit shall be made to the inspections division.
(3) No such permit shall be issued unless there is deposited with the city the sum of $25.00, which sum shall be returned to the applicant if the applicant causes all such signs, posters or advertisements to be removed within the time prescribed by this section.  If a permit holder does not cause the removal of the signs, posters or advertisements within the time specified by this section, then the $25.00 deposit shall be forfeited to the city.

(4) A maximum of four (4) signs shall be allowed, and no such sign, poster or advertisement shall be permitted to remain for a period longer than four days.  Signs may be erected one day before the date of the permitted sale and must be removed on the last day of the permitted sale.

(5) The person holding a garage sale shall be entitled to post a maximum of two on-premise and two off-premise temporary signs on private property only.  Said signs shall not exceed two square feet in size.  
(6) Each sign shall have prominently displayed thereon information from the garage sale sign permit, including, but not limited to the permit number, the term of the permit and the sign number.

Sec. 94-71.  Applications

(a) Garage sale permit application.  The information to be filed with the inspections division by an application for a garage sale permit shall include the following:

(1) name of each person conducting the garage sale;

(2) name of owner of each property on which the garage sale is to be conducted and consent of owner if applicant is other than the owner;

(3) location(s) at which the garage sale is to be conducted;
(4) number of days of the garage sale;

(5) date of the proposed garage sale;

(6) date, location and nature of any garage sale participated in or conducted by each person named in subsection (a)(1) of this section or held on the proposed premises listed in subsection (a)(3) of this section during the past 12-month period;

(7) an affirmative statement that the property to be sold at the garage sale is personal property owned by the applicant, was neither acquired nor consigned for the purpose of resale, and is not from an inventory or stock of goods in trade; and

(8) a sworn statement of affirmation by the applicant that the information provided in the application is true and correct.

Multiple locations under one permit must be located within the same subdivision.

(b) Garage sale sign permit application.  The information to be filed with the inspections division by an applicant for a garage sale sign permit shall include, at a minimum, the following:
(1) The garage sale permit number;

(2) The number of signs proposed to be placed; and

(3) The location of the proposed signs.


Sec. 94-72.  Persons and sales excepted.

(a) The provisions of this ordinance shall not apply to or affect the following persons 

or sales:

(1) Persons selling personal property or goods pursuant to an order or process of a court of competent jurisdiction;

(2) Persons acting in accordance with their power and duties as public officials;

(3) Any person selling or advertising for sale an item or items of personal property which are specifically named or described in the advertisement and which do not exceed five in number; or
(4) Persons conducting a garage sale on property, which is:

a.    Used for commercial purposes and is not used for residential purposes; or
b.    Located in a mixed use, light industry or heavy industry zoning district and is not used for residential purposes.

(b) If a garage sale is not held on the dates for which the permit is issued or is terminated during the first day of the sale because of inclement weather conditions, and an affidavit by the permit holder to this effect is submitted to the sign administrator, the city may, but shall not be required to, issue another permit to the applicant for a garage sale to be conducted at the same location within 30 days from the date when the first sale was to be held.  No additional permit fee shall be required.


Sec. 94-73.  Revocation and refusal of permit.

(a) Any permit issued under this section may be revoked or any application for issuance of a permit may be refused by the city if the application submitted by the applicant or permit holder contains any false, fraudulent or misleading statement.
(b) If any individual is convicted of an offense under this section, the city may cancel any existing garage sale permit held by the individual convicted and shall not thereafter issue to such individual another garage sale permit for a period of one year.


Sec. 94-74.  Unlawful sales.



It shall be unlawful for any individual to sell or offer for sale, under authority granted by this article, property from an inventory or stock in trade or goods on consignment, or property other than goods as described in Section 94-69.


Sec. 94-75.  Penalty.


Any person violating this article shall upon conviction be punished as provided in Section 1-7.”
SECTION 2: That The Code of Ordinances of the City of Texas City, Texas, Chapter 98-135, “Garage Sale Signs”, is amended to read and provide as follows:

“Sec. 98-135.  Garage sale signs.

The person holding a garage sale shall obtain a sign permit and erect all signs in compliance with Chapter 94, “Secondhand Goods”, Article III. “Garage Sales”. be entitled to post two on-premises and two off-premises temporary signs on private property only. Said signs shall not exceed two square feet in size. All signs must be removed by Sunday at 6:00 p.m. after the sale, or the holder of the sale is subject to penalties.”

SECTION 3: It is hereby declared to be the intention of the City Commission that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable. 

SECTION 4: That it is further provided that, in the event any section, clause, sentence, paragraph or part of this Ordinance shall be for any reason adjudged by any court of competent jurisdiction to be invalid, such invalidity shall not affect, invalidate, or impair the remainder of this Ordinance.

SECTION 5: That all ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby repealed.

SECTION 6:  That the Charter requirement for reading this Ordinance on three (3) separate days has been dispensed by a majority vote of all members of the City Commission.


SECTION 7:
That the City Secretary is hereby directed, in accordance with Article III of the City Charter, to publish this ordinance, by caption only, in one issue of the official paper, and obtain proof of such publication made by the printer or publisher of such paper. An affidavit made by said printer or publisher before some officer authorized by law to administer oaths, and filed with the person performing the duties of city secretary shall be prima facie evidence of such publication and promulgation of such ordinance in courts of the state.  The ordinance so published shall take effect, and be in force, from and after ten days after publication thereof, unless otherwise expressly provided.
PASSED ON FIRST READING this 15th day of April, 2009.

________________________

Matthew T. Doyle, Mayor 


City of Texas City, Texas

ATTEST:

_______________________________

Pamela A. Lawrence

City Secretary


PASSED ON SECOND READING this 6th day of May, 2009.







_________________________

Matthew T. Doyle, Mayor 


City of Texas City, Texas

ATTEST:

_______________________________

Pamela A. Lawrence

City Secretary


PASSED AND FINALLY ADOPTED this 20th day of May, 2009.


________________________


Matthew T. Doyle, Mayor 



City of Texas City, Texas

ATTEST:





APPROVED AS TO FORM:

________________________


_______________________

Pamela A. Lawrence




Robert Gervais

City Secretary





City Attorney
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