
ordinance no. 09-28
an ordinance of the city council of the city of TEXAS CITY, texas, (“city”) approving a settlement agreement between the TNMP CiTIES and TEXAS-NEW MEXICO POWER COMPANY (“TNMP” or “COmpany”) regarding the company's Statement of Intent to change electric rates in all cities exercising original jurisdiction; declaring EXISTING rates to be unreasonable; adopting tariffs that reflect rate adjustments consistent with the settlement agreement and finding the rates to be set by the attached tariffs to be just and reasonable; determining that this ordinance was passed in accordance with the REQUIREMENTS of the texas open meetings act; declaring an effective date; REPEALING ANY PRIOR ORDINANCES INCONSISTENT WITH THIS ORDINANCE AND REQUIRING Delivery OF THIS ORDINANCE TO the company and legal counsel.  
​​​​​​​​​​​​​​
WHEREAS, the City of Texas City, Texas (“City”) is an electric utility customer of Texas-New Mexico Power Company (“TNMP” or “Company”), and a regulatory authority with an interest in the rates and charges of TNMP; and
WHEREAS, on or about August 29, 2008, TNMP, pursuant to PURA § 32.001, filed with the City a Statement of Intent to increase system-wide electric rates by approximately $8.7 million annually, such increase to be effective in all municipalities exercising original jurisdiction within its service area effective; and
WHEREAS, the City took action to suspend the effective date and to coordinate a response to TNMP's filing with nine other similarly situated municipalities (such participating cities are referred to herein as “TNMP Cities”); and 
WHEREAS, on March 31, 2009, TNMP filed a Supplemental Application and Statement of Intent to Change Rates to increase system-wide electric rates by approximately $18.2 million annually plus recover $20.2 million of costs related to Hurricane Ike to be effective on May 6, 2009; and 
WHEREAS, the City took action on or before May 6, 2009 to suspend the effective date; and 
WHEREAS, TNMP Cities desire to avoid the litigation expense that would result from a lengthy contested rate case proceeding before the PUC and through the appellate process; and 
WHEREAS, TNMP Cities authorized its attorneys and experts to formulate and review reasonable settlement positions to resolve the pending rate increase request; and 
WHEREAS, TNMP Cities' attorneys met numerous times with the Company to negotiate a Settlement Agreement resolving the issues raised in the Company's Statement of Intent filing; and 
WHEREAS, TNMP Cities' attorneys and experts believe existing rates are unreasonable and should be changed; and
WHEREAS, TNMP Cities' attorneys and experts recommend TNMP Cities’ members approve the negotiated Settlement Agreement and attached tariffs; and
WHEREAS, the attached tariffs implementing new rates are consistent with the Settlement Agreement and are just, reasonable, and in the public interest; and
WHEREAS, the Settlement Agreement as a whole is in the public interest.  
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS:

SECTION 1:  That the findings set forth in this Ordinance are hereby in all things approved.
SECTION 2: That the City Council finds that the Settlement Agreement, which is attached hereto and incorporated herein as Attachment A, is in the public interest and is hereby endorsed in all respects.
SECTION 3:  That existing rates for electric service provided by TNMP are unreasonable and new tariffs, which are attached hereto and incorporated herein as Attachment A, are just and reasonable and are hereby adopted.
SECTION 4:  That to the extent any resolution or ordinance previously adopted by the Council is inconsistent with this Ordinance, it is hereby repealed.
SECTION 5:   That the meeting at which this Ordinance was approved was in all things conducted in strict compliance with the Texas Open Meetings Act, Texas Government Code, Chapter 551.
SECTION 6:  That if any one or more sections or clauses of this Ordinance is adjudged to be unconstitutional or invalid, such judgment shall not affect, impair or invalidate the remaining provisions of this Ordinance and the remaining provisions of the Ordinance shall be interpreted as if the offending section or clause never existed.
SECTION 7:   That this Ordinance shall become effective from and after its passage with rates authorized by attached Tariffs to be effective for customer bills delivered on or after September 1, 2009.
SECTION 8:   That a copy of this Ordinance shall be sent to the Company, care of Scott Seamster, Corporate Counsel, Texas-New Mexico Power Company, 225 E. John Carpenter Freeway, Suite 1500, Irving, Texas, 75062-2282 and to Thomas Brocato, legal counsel to the TNMP Cities, at Lloyd Gosselink, P.O. Box 1725, Austin, Texas 78767-1725.
PASSED AND ADOPTED this 5TH day of August, 2009.

_______________________
Matthew T. Doyle, Mayor


City of Texas City, Texas

ATTEST:





APPROVED AS TO FORM:

________________________


_______________________

Pamela Lawrence




Ronald F. Plackemeier

City Secretary





City Attorney
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