CITY OF TEXAS CITY

REGULAR CALLED CITY COMMISSION MEETING

* * MINUTES * *

WEDNESDAY, AUGUST 5, 2009 – 5:00 P.M.

KENNETH T. NUNN COUNCIL ROOM – CITY HALL

A Regular Called Meeting of the City Commission was held on Wednesday, August 5, 2009, at 5:00 P.M. in the Kenneth T. Nunn Council Room in City Hall, Texas City, Texas, with the following in attendance:  Mayor Matthew T. Doyle; Commissioners: Donald Singleton, J.W. Wilson, Jr., Dee Ann Haney, Mike Land, Dedrick Johnson, Tommy Clark.  

The Mayor called upon Commission Tommy Clark, to offer the Invocation and Commissioner Mike Land led the Pledge of Allegiance.    

The Mayor declared a quorum present and called the meeting to order at 5:00 p.m.    

The Mayor asked Bruce Clawson to introduce his summer intern.  Mr. Clawson introduced Jonathan White.  Jonathan is a summer intern from North Texas State.  He will be here the rest of the year. The Mayor also asked Doug Kneupper to introduce Todd Hoover, the new Utility Director.   

I. REPORTS

A. Police Chief Burby gave a status report on the moratorium. He continues with meetings and has no new reports to give at this time.   He asked the commission to continue the moratorium until further notice. 
Mike Land commented on the game room.  He read in the paper the attorney general shut down the Indian reservation in El Paso for the same thing. They were in violation.  Mike said it was important we continue on the moratorium. Nothing positive would ever come of the game rooms and we do not want them in our City. He said we do have some places now with eight liners and we continue to monitor them.   We have had crime in the past and since the moratorium, we have not had any crime.  He wants to continue to study this. He said many areas Cities prosecute.  
Commissioner Johnson asked Police Chief Burby if the attorney general or if the state was working on any state laws to discontinue the games rooms similar to our problems to our municipality.   He wants to meet on an annual basis so we can keep up with resolving this matter.
Chief said in this session he was hoping to get some proof so we can enforce it.  However, we did not get that and said the Texas Police Chief Association will continue to try and get some solid legislation passed so we can say this is illegal and/or this is legal, but at this point we do not have that. Chief said there is only a couple of areas that could be considered  a game room as opposed to our Ordinance we have in place do to parking restrictions and no inquiries for any game room permits in the last year.  
II.
CONSENT AGENDA: All of the following items on the Consent Agenda are considered to be routine by the City Commission and will be enacted by one motion.  There will not be separate discussion of these items unless a Commission Member or citizen so requests.  For a citizen to request removal of an item, a speaker card must be filled out and submitted to the City Secretary
a. 
Consider approval of the minutes from the August 5, 2009 City Commission Meeting.

b. 
Consider approval of Resolution No. 09-076 authorizing the Mayor to execute an Interlocal Agreement by and between Galveston County and the City of Texas City to provide partial funding for street improvement of city streets known as 9th Avenue (Palmer Hwy) and 6th Street. (Transportation and Planning Dept.)

RESOLUTION NO. 09-076

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN INTERLOCAL AGREEMENT WITH THE COUNTY OF GALVESTON AND THE CITY OF TEXAS CITY REGARDING THE PARTIAL FUNDING OF IMPROVEMENTS TO CITY STREETS KNOWN AS 9TH AVENUE (PALMER HWY.) AND 6TH STREET WITHIN THE CITY LIMITS OF TEXAS CITY, TEXAS; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
c. 
Consider approval of Resolution No. 09-077 authorizing the Mayor to execute an Interlocal Agreement with Dickinson Independent School District providing the citizens of Texas City access and use of Dickinson Independent School

District's facilities and programs. (Recreation and Tourism Dept.)

RESOLUTION NO. 09-077

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN INTERLOCAL AGREEMENT WITH THE CITY OF DICKINSON AND THECITY OF TEXAS CITY REGARDING SHARING OF CITY FACILITIES; AND PROVIDING THAT THIS RESOLUTION SHALL BECOMEEFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
d. 
Consider approval of Resolution No. 09-078 approving the award of a bid and

acknowledging the authority of the Chairman of the Texas City Economic Development Corporation (TCEDC) and the Mayor to enter into a contract for the construction of the new Carver Park Community Center; authorizing the Mayor and Chairman of the TCEDC to approve change orders, not to exceed 25% of the contract amount. (Purchasing Dept.)

RESOLUTION NO. 09-078

A RESOLUTION APPROVING THE AWARD OF A BID AND ACKNOWLEDGING

THE AUTHORITY OF THE CHAIRMAN OF THE TEXAS CITY ECONOMIC DEVELOPMENT CORPORATION AND THE MAYOR TO ENTER INTO A CONTRACT WITH D.T. CONSTRUCTION FOR THE CONSTRUCTION OF THENEW CARVER COMMUNITY CENTER; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Clark made a MOTION to APPROVE the CONSENT AGENDA items a., b., c., and d.,: the motion was SECONDED by Commissioner Wilson.  All present voted AYE. MOTION CARRIED.

The mayor pointed out item d.  The bid came out very nicely. Tommy Maris mentioned at the Texas City Economic Development Corporation meeting held today that the same building last year cost us 3.5 million and this year it is costing us 2.8 million.  He was very happy about that.  He also mentioned he thought Commissioner Singleton would want to know when the construction was going to start.  Mr. Maris said the construction should start in about 30 days. 


Commissioner Singleton said he really could not wait for the new Carver Park to open.

III.
REGULAR ITEMS
a. 
Consider approval of Ordinance No. 09-28 approving a Settlement Agreement

between the Texas-New Mexico Power Company Cities and the Texas-New Mexico Power Company regarding the Company's Statement of Intent to change electric rates in all cities exercising original jurisdiction; declaring existing rates to be unreasonable, adopting tariffs that reflect rate adjustments consistent with the Settlement Agreement and finding the rates to be set by the attached tariffs to be just and reasonable; authorizing the Mayor to execute said agreement. (Legal Dept.)

ORDINANCE NO. 09-28
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEXAS CITY, TEXAS, (“CITY”) APPROVING A SETTLEMENT AGREEMENT BETWEEN THE TNMP CITIES AND TEXAS-NEW MEXICO POWER COMPANY (“TNMP” OR “COMPANY”) REGARDING THE COMPANY'S STATEMENT OF INTENT TO CHANGE ELECTRIC

RATES IN ALL CITIES EXERCISING ORIGINAL JURISDICTION; DECLARING EXISTING RATES TO BE UNREASONABLE; ADOPTING TARIFFS THAT REFLECT RATE ADJUSTMENTS CONSISTENT WITH THE SETTLEMENT AGREEMENT AND FINDING THE RATES TO BE SET BY THE ATTACHED TARIFFS TO BE JUST AND REASONABLE; DETERMINING THAT THIS ORDINANCE WAS PASSED IN ACCORDANCE WITH THE REQUIREMENTS OF THE TEXAS OPEN MEETINGS ACT; DECLARING AN EFFECTIVE DATE; REPEALING ANY PRIOR ORDINANCES INCONSISTENT WITH THIS ORDINANCE AND REQUIRING DELIVERY OF THIS ORDINANCE TO THE COMPANY AND LEGAL COUNSEL.
Mayor Doyle asked Ron Plackemeier, City Attorney to comment on Ordinance No. 09-28.  Mr. Plackemeier said there was a third party counsel, Thomas Brocato who represented the City and said there were no Cities that did not agree to the change.  Mayor said TNMP did better on what they originally asked for.  Mayor said probably we will not see much of an adjustment our bill.
Commissioner Johnson asked if Hurricane IKE had anything to with their request.   Mayor said probably not.    
Commissioner Clark made a MOTION to APPROVE Ordinance No. 09-28 approving  the Settlement Agreement between the Texas-New Mexico Power Company Cities and the Texas-New Mexico Power Company regarding the Company's Statement of Intent to change electric rates in all cities exercising original jurisdiction; declaring existing rates to be unreasonable, adopting tariffs that reflect rate adjustments consistent with the Settlement Agreement and finding the rates to be set by the attached tariffs to be just and reasonable. the motion was SECONDED by Commissioner Land.  All present voted AYE. MOTION CARRIED.
b. 
Consider approval of Ordinance No. 09-27 amending the Code of Ordinances, City of Texas City, Appendix A Zoning, Section 40-11(a) Zoning District Map Description. by rezoning from by rezoning from from “A” (Single Family Residential) to “PUD” (Planned Unit Development) for a mixed use development; being eight parcels of land out of the Motor Subdivision, S.A. & M.G. RR Survey; located in the 7000-7100 block of E.F. Lowry Expressway, Galveston County, Texas City,Texas; ordering said changes made on the City Zoning Map. (Planning Dept.)

ORDINANCE NO. 09-27

AN ORDINANCE AMENDING CHAPTER 40 OF THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, GALVESTON COUNTY, TEXAS, ALSO KNOWN AS THE ZONING ORDINANCE, TO PERMANENTLY REZONE, FOR HWY. 66 PARTNERS PROJECT, FROM DISTRICT “A”, SINGLE FAMILY RESIDENTIAL TO DISTRICT “PUD”, PLANNED UNIT DEVELOPMENT, FOR A MIXED USE DEVELOPMENT,

LOCATED IN 7000-7100 BLOCK OF E. F. LOWRY EXPRESSWAY, FOR THE COSTA MARIPOSA PROJECT; ORDERING SAID CHANGES MADE ON THE CITY ZONING

MAP; CONTAINING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; DISPENSING WITH THE CHARTER

REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY

CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.
Don Carroll, City Planner, reported that after meeting with the principals that where preparing to develop a medical complex within the PUD approved for Hwy. 66 Partners for permanent rezoning had not been given to this property.  After our research, we discovered that after Pearlbrook Subdivision was constructed, which was not part of this PUD, we decided not to permanently rezone this PUD as there are Capital Recovery fees that are still outstanding.  After discussing this with the City Engineer, the consensus we still have the proper checks and balances in making sure that all fees owned will be reconciled before the plats are filed and certificates of occupancies are issued.   So therefore, he asked we permanently rezone the PUD.

Commissioner Johnson made a MOTION to APPROVE Ordinance No. 09-27 approving  the amending the Code of Ordinances, City of Texas City, Appendix A Zoning, Section 40-11(a) Zoning District Map Description. by rezoning from by rezoning from from “A” (Single Family Residential) to “PUD” (Planned Unit Development) for a mixed use development; being eight parcels of land out of the Motor Subdivision, S.A. & M.G. RR Survey; located in the 7000-7100 block of E.F. Lowry Expressway, Galveston County, Texas City, Texas; ordering said changes made on the City Zoning Map the motion was SECONDED by Commissioner Clark.  All present voted AYE. MOTION CARRIED.
       IV.
COMMISSIONERS’ COMMENTS

Commissioner Wilson mentioned to everyone that George Jones passed away last week and will be sadly missed.  

The Mayor commended Bruce Clawson and the help from BP for the Opticom System.  It activates the stoplights at an intersection and helps the fire trucks go through the intersections quickly and safely.  
Ellen Guerrant, mentioned the Amnesty program, which started Monday.  This is for individuals with outstanding warrants come in, pay their tickets, and save them the embarrassment of possibly be arrested. The Mayor mentioned Municipal Court is having $10,000.00 days and thinks this program really works. 
Commissioner Johnson mentioned school will be starting up soon and to please do not ignore the speed zone signs.   
Having no further business, Commissioner Haney made a MOTION to ADJOURN at 5:30 p.m.; the motion was SECONDED by Commissioner Wilson. All present voted AYE.  MOTION CARRIED.







MATTHEW T. DOYLE, MAYOR 

ATTEST:

__________________________________

Susan Sensat, Deputy City Secretary
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