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REGULAR CALLED CITY COMMISSION MEETING

*  *  M I N U T E S  *  *

WEDNESDAY, SEPTEMBER 16, 2009 – 5:00 P.M.

KENNETH T. NUNN COUNCIL ROOM – CITY HALL

A Regular Called Meeting of the City Commission was held on Wednesday, September 16, 2009, at 5:00 P.M. in the Kenneth T. Nunn Council Room in City Hall, Texas City, Texas, with the following in attendance:  Mayor Matthew T. Doyle; Commissioners: Dedrick Johnson, Mike Land, and Donald Singleton.  Commissioners Dee Ann Haney, and John W. Wilson were not able to attend.
The Mayor called upon Pastor Daniel Keur, Trinity Baptist Church, to offer the Invocation. The Mayor thanked Pastor Keur for his attendance and for offering the invocation. Commissioner Johnson led all present in the recitation of the Pledge of Allegiance.
APPOINTMENT TO CITY COMMISSION

a. Consider approval Resolution No. 09-92 appointing a Commissioner to fill the vacancy of City Commissioner District 4 to serve the remaining term of Commissioner Tommy Clark.  

The Mayor announced that Commissioner Tommy Clark resigned at the last meeting; with the Commission’s approval the Mayor said that he would like to appoint Rick Wilkenfeld as City Commissioner District 4 to fill in the unexpired term of Commissioner Clark.  Mr. Wilkenfeld has served in that position for the unexpired term of Commissioner Landrum.

RESOLUTION NO. 09-092

A RESOLUTION ACCEPTING RESIGNATION OF TOMMY CLARK AS DISTRICT 4 CITY COMMISSIONER AND APPOINTING A COMMISSIONER TO FILL THE REMAINDER OF THE TERM OF COMMISSIONER TOMMY CLARK; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

Commissioner Singleton made a MOTION to APPROVE Resolution No. 09-92 appointing Rick Wilkenfeld as City Commissioner District 4, filling the vacancy and serving the remaining term of Commissioner Tommy Clark the motion was SECONDED by Commissioner Johnson.  All present vote AYE. MOTION CARRIED.
Mayor Doyle requested that the Regular Items item a. Consider approval of Resolution 09-093 re-appointment of Municipal Court Presiding and Associate Judges for a two-year term be moved up on the agenda.  Judge Cain and Judge Cooley will both be re-appointed.
a. Consider approval of Resolution No. 09-093 re-appointment of Municipal Court Presiding and Associate Judges for a two-year term.

RESOLUTION NO. 09-093

· A RESOLUTION APPOINTING MUNICIPAL COURT PRESIDING JUDGE AND ASSOCIATE JUDGE TO PRESIDE OVER MUNICIPAL COURT DURING THE ABSENCE OF THE MUNICIPAL COURT JUDGE; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Land made a MOTION to APPROVE Resolution No. 09-093 re-appointment of Thomas Cain as Municipal Court Presiding Judge and George Cooley as Associate Judge for a two-year term; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.

The official Oath of Office was administered to the newly appointed Commissioner, Rick Wilkenfeld, by Mayor Doyle, as follows:
In the name and by the authority of

The State of Texas

OATH OF OFFICE

I, Rick Wilkenfeld, do solemnly swear, that I will faithfully execute the duties of the office of Commissioner District 4 of Texas City of the State of Texas, and will to the best of by ability preserve, protect, and defend the Constitution and Laws of the United States and of this State, so help me God.

The official Oath of Office was administered in unison by Mayor Doyle to the re-appointed officials, Judge Tom Cain and Judge George Cooley as follows:

In the name and by the authority of

The State of Texas

OATH OF OFFICE

I, (state your name), do solemnly swear (or affirm), that I will faithfully execute the duties of the office of (state position) of Texas City of the State of Texas, and will to the best of by ability preserve, protect, and defend the Constitution and Laws of the United States and of this State, so help me God.

Following tradition, Commissioner Wilkenfeld called upon his daughter, Kristen, to administer the Oath of Office.  The Commission welcomed Commissioner Wilkenfeld.
PROCLAMATIONS AND PRESENTATIONS
Service Awards
Corey Aike - Fire Dept. - 15 Years
William Sherer – Fire Dept. - 15 Years
Amelia Chau – Library - 15 Years
Norman Tolden – Recreation and Tourism - 30 Years
Promotions

Firefighter Chasity Porter promoted to Engineer
REPORTS

a. Quarterly Investment Report for the quarter ending June 30, 2009.
Cheryl Hunter, Financial Director, gave the investment report for quarter ending June 30, 2009.  A summary of the transactions in the portfolio for the quarter are as follows:  Investments at the Beginning of the Period-Book Value equaled $53,761,939; Investment Purchases/Additions - $58,032,185; Investment Maturities/Deletions - ($67,000,023); Amortization (Premium/Discount) $4,547; Accrued Interest 06-30-09 - $11,961; Investments at the End of the Period Plus Accrued Interest –Book Value equaled $44,810,609.  Investments at the Beginning of the Period - Market Value equaled $53,782,296; Investment Purchases/Additions $58,032,185 Investment Maturities/Deletions ($67,000,023); Change in Fair Market Value came to ($15,810); Accrued Interest 06-30-09 - $11,961; Investments at the End of the Period Plus Accrued Interest-Market Value equaled $44,810,609.  The Portfolio Composition is composed of 85% in Certificates of Deposit (CDARS), 15% in Bank Deposits.   Ms. Hunter reported that the Benchmark Rate of Return on the 3-month T-Bill was .1800; the 6-month, .3100; the 1-year, .5100; the City’s Portfolio is .4200. The Weighted Average Maturity of Portfolio was 58.82 days.

PUBLIC HEARINGS

a. Public hearing to consider revisions to the City of Texas City’s Subdivision Ordinance.
Don Carroll, City Planner, reported that all concerns regarding the amendment to the Subdivision Ordinance have been work shopped and properly vetted by Staff and Planning Board.  This is the second time the Commission is considering this amendment, as the Commission is aware the Subdivision Ordinance revisions were reviewed and approved by you on June 18, 2008.  At that time and after the first reading, the City Attorney recommended that the second and third reading be suspended in order to conduct one more comprehensive legal review.  Since the completion of this second revision, one year has passed.  There were minor edits since the last draft, Staff decided to recommend that this latest draft be sent back to the Planning Board, seek their approval recommendation and resubmit to the City Commission for final disposition.  The Planning Board approved the revised draft Subdivision Ordinance on July 6, 2009.  The changes were minor and made after several meetings between Staff (City Engineer, City Attorney and myself).  The minor changes were recommended by Staff in order to provide best practice and to address the City Attorneys concerns.  We now have what we believe is a contemporary Subdivision Ordinance.  
Commissioner Johnson questioned whether the parks, required for green space, were open to all citizens.  The Mayor responded that they would be open to all citizens.  The Commissioner asked Mr. Carroll to explain the application fees; Mr. Carroll responded that there is a flat fee for subdivision platting regardless of number of lots; then the fee schedule is $100.00 plus $5.00 per lot.
b. Public hearing for the proposed amendment to the City of Texas City’s Zoning Ordinance Section 40-58 Accessory Buildings (e) Any metal shipping containers used as an accessory building in a district that is zoned for commercial use (Zoning Districts being “F”, “F-1”, “G”, “H” and/or within construction site areas) not to exceed 24 months; containers allowed within the approved Zoning Districts shall be located within the rear one-half of the lot or must adhere to the established performance standards for the above referenced zoning districts.

Mr. Carroll reported that there are no controversial issues associated with the recommended revision.  No opposition was raised after Public Hearing Notices were properly provided.  The recommendation to amend our Zoning Ordinance Section 40-58 (e) has been work shopped and vetted by Staff, Planning Board and Zoning Commission.  the rationale and nexus for this amendment change is cited in the memorandum dated June 11, 2009, “At the request of Mayor Doyle, this is Staff’s recommendation to amend our Zoning Ordinance in order to disallow containerized boxes typically used for storage in our commercial zoning districts.  More specifically, to prohibit the utilization of these boxes from properties located within our Gateway 
Corridor, and only allow these boxes in zoning districts designated for industrial land uses”. The problems and opportunities associated with this intent to change are also documented in the Planning Board minutes of April 20, 2009, May 18, 2009 and the Zoning Commission minutes of May 5, 2009, May 19, 2009 and July 7, 2009.  After receiving the information presented during the July 7, 2009 Zoning Commission Public Hearing the members present unanimously voted to recommend approval to amend Section 40-58(e) with the specific intent to disallow container boxes in our Gateway Corridors, residential and commercial retail zoned properties.  Staff discovered after the recommendation to approve that the text wording is in need of refinement to avoid confusion as to the amendments intent.  We respectfully ask that there be three readings in order for editorial revisions are concise and clear as to the intent for the recommended change.  Metal shipping container boxes will only be allowed in Zoning Districts zoned “F” Light Industry; “F-1” Outdoor Industrial; “G” Water Front; “H” Heavy Industry and within construction site areas not to exceed 24 months.  Container boxes allowed within the approved Zoning Districts shall be located within the rear one half of the lot and/or must adhere to the established performance standards already prescribed for the referenced Zoning Districts.
CONSENT AGENDA:  All of the following items on the Consent Agenda are considered to be routine by the City Commission and will be enacted by one motion.  There will not be separate discussion of these items unless a Commission Member or citizen so requests.  For a citizen to request removal of an item, a speaker card must be filled out and submitted to the City Secretary.
Commissioner Land requested that item e., Consider approval of Resolution No. 09-096 authorizing the Mayor to enter into an interlocal agreement with County of Galveston for the reconstruction of Dike Road damaged by Hurricane Ike, be pulled for further discussion.  
a. Consider approval of the Minutes from the August 19, 2009 Regular Called City Commission Meeting.
b. Consider approval of Resolution No. 09-090 awarding the annual contract for the purchase of Surface Treatment Rock, Basalt Rock and Limestone.   
RESOLUTION NO. 09-090

A RESOLUTION AWARDING A BID AND AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT FOR THE ANNUAL PURCHASE OF SURFACE TREATMENT ROCK, BASALT ROCK AND LIMESTONE; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

c. Consider approval of Resolution No. 09-091 awarding a six month contract for Liquid Asphalt-Transport Load.  
RESOLUTION NO. 09-091

A RESOLUTION AWARDING A BID AND AUTHORIZING THE MAYOR TO ENTER INTO A SIX (6) MONTH CONTRACT FOR  LIQUID ASPHALT TRANSPORT LOADS; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 
d. Consider approval of Resolution No. 09-089 awarding the contract for the City’s property, liability, and windstorm insurance for the period October 1, 2009 – September 30, 2010. 
RESOLUTION NO. 09-089

A RESOLUTION AWARDING CONTRACT FOR THE CITY’S PROPERTY, LIABILITY, WORKERS’ COMPENSATION, FLOOD AND WINDSTORM COVERAGE FOR OCTOBER 1, 2009 THROUGH SEPTEMBER 30, 2010; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

Commissioner made a MOTION to APPROVE the CONSENT AGENDA items a., b., c., and d.; the motion was SECONDED by Commissioner Land.  All present voted AYE.  MOTION CARRIED.

e. Consider approval of Resolution No. 09-096 authorizing the Mayor to enter into an interlocal agreement with County of Galveston for the reconstruction of Dike Road damaged by Hurricane Ike. 
The County owns the roads on the Dike and the City maintains the shoulders on the Dike.  The work orders, PW’s, have been submitted and are in the approval process.  This resolution authorizes the City and the County to enter into an Interlocal Agreement for the reconstruction of Dike Road.  The City will run the job and is really looking forward to getting that work started.  
RESOLUTION NO. 09-096

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN INTERLOCAL AGREEMENT WITH THE COUNTY OF GALVESTON FOR THE RECONSTRUCTION OF THE DIKE ROAD DAMAGED BY HURRICANE IKE, WITHIN THE CITY LIMITS OF THE CITY OF TEXAS CITY; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.  
Commissioner Johnson made a MOTION to APPROVE Resolution No. 09-096 authorizing the Mayor to enter into an interlocal agreement with County of Galveston for the reconstruction of Dike Road damaged by Hurricane Ike; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.

REGULAR ITEMS

b. Consider approval of Ordinance No. 09-32 levying an ad valorem tax for the year 2009 for the City of Texas City, Texas, at a rate of $0.4250 per $100 valuation of said property at the rate of $.342294 per $100 of said property for the current Maintenance and Operations (M&O) expenses of said City and at a rate of $.082706 per $100 valuation of said property for Interest and Sinking (I&S) expenses of said City. 
Cheryl Hunter, City’s Financial Director, reported that in accordance with State Law and the City Charter, she is pleased to provide the following information regarding the City of Texas City’s proposed tax rate for the 2009 tax year, fiscal year ending September 30, 2010.   The effective tax rate for 2009-10 is $.500086 per hundred dollar valuation. The rollback tax rate for 2009-10 is $.533397 per hundred dollar valuation. The City’s current and proposed tax rate is $.4250 per hundred dollar valuation. This rate is $.075086 or 15.01% under the 2009 effective tax rate and $.108397 or 20.32% under the 2009 rollback rate. 

The proposed tax rate of $.4250/$100 will generate a tax levy in the amount of $21,659,834, based on certified freeze adjusted taxable values of $5,043,182,442**, freeze ceiling amounts of $654,979 and a collection rate of 98%. The breakdown of the levy is as follows: 

	 General Fund-M&O 
	$.342294 
	80.54% 
	$17,444,779 

	Debt Service-I&S 
	$.082706 
	19.46% 
	$ 4,215,055 

	Totals 
	$.425000 
	$21,659,834 


ORDINANCE NO. 09-32

AN ORDINANCE LEVYING AN AD VALOREM TAX FOR THE YEAR 2009 FOR THE CITY OF TEXAS CITY, TEXAS, AT A RATE OF $0.4250 PER ONE HUNDRED DOLLAR ($100.00) VALUATION OF SAID PROPERTY AT THE RATE OF $0.342294 ON EACH ONE HUNDRED DOLLAR VALUATION OF PROPERTY FOR THE CURRENT GENERAL OPERATING EXPENSES OF SAID  CITY AND AT THE RATE OF $0.082706 ON EACH ONE HUNDRED DOLLAR ($100.00) VALUATION OF PROPERTY FOR INTEREST AND SINKING FUND; DISPENSING WITH THE CHARTER REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
c. Consider approval of Resolution No. 09-095 accepting and approving the 2009 Certified Tax Roll.

 In accordance with the Texas Property Tax Code, once the tax rate is adopted, the certified appraisal roll must be approved by the governing body so the adopted tax rate can be applied to the roll.  On adoption of the 2009 tax rate of $.4250/$100 valuation, the “assessor” calculates the tax imposed on each property included in the 2009 certified appraisal roll.  Ms. Hunter reviewed the breakdown of the certified appraisal rolls for the 2009 tax year.
RESOLUTION NO. 09-095

A RESOLUTION ACCEPTING THE TAX ASSESSOR/COLLECTOR’S 2009 CERTIFIED TAX ROLL; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Johnson made a MOTION to APPROVE Ordinance No. 09-32 levying an ad valorem tax for the year 2009 for the City of Texas City, Texas and APPROVE Resolution No. 09-095 accepting and approving the 2009 Certified Tax Roll; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.

d. Consider approval of Resolution No. 09-94 approving brokers/dealers for the purchase of City’s investments.

The City of Texas City’s Investment Policy in compliance with Section 2256.025 of the Texas Public Funds Investment Act states the governing body of the City shall, at least annually, review, revise, and adopt a list of qualified brokers that are authorized to engage in investment transactions with the City. In accordance with both the policy and PFIA, I am pleased to present for review and approval the following two brokers to engage in investment transactions with the City:  Cantor Fitzgerald & Co. ; SWBC Investment Services, LLC .   Both firms have completed and provided the required documentation needed for compliance with the City’s Investment Policy.

RESOLUTION NO. 09-094

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT FOR BROKERS/DEALERS FOR THE PURCHASE OF THE CITY’S INVESTMENTS; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
Declaring a conflict of interest Mayor Doyle abstained from voting on this item.

Commissioner Johnson made a MOTION to APPROVE Resolution No. 09-94 approving Cantor Fitzgerald & Co. and SWBC Investment Services, LLC as brokers/dealers for the purchase of City’s investments; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.

e. Consider approval of the first reading of Ordinance No. 08-29 approving revisions to the Subdivision Ordinance, Chapter 110.

ORDINANCE NO. 08-29

AN ORDINANCE AMENDING CHAPTER 110 OF THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, ALSO KNOWN AS THE SUBDIVISION ORDINANCE, BY REPEALING THE CURRENT CHAPTER 110 AND ADOPTING A NEW CHAPTER 110 “SUBDIVISIONS” providing for the adoption of rules and regulations governing plats and the subdivision of land within the city and the area of its extraterritorial jurisdiction; ESTABLISHING PROCEDURES FOR THE SUBMISSION AND APPROVAL OF PLATS; CONTAINING REQUIREMENTS AND MINIMUM DESIGN STANDARDS FOR STREETS, UTILITIES, AND OTHER PUBLIC IMPROVEMENTS; CONTAINING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING FOR THE READING OF THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Land made a MOTION to APPROVE the FIRST READING of Ordinance No. 08-29 approving revisions to the Subdivision Ordinance, Chapter 110; the motion was SECONDED by Commissioner Johnson.  All present voted AYE.  MOTION CARRIED.

f. Consider approval of Ordinance No. 09-30 amending the Code of Ordinances, City of Texas City, Appendix A Zoning, Section 40-58 Accessory Buildings, 40-58(e) Any metal shipping containers used as an accessory building in a district that is zoned for commercial use not to exceed 24 months, containers allowed within the approved zoning districts shall be located within the rear one-half of the lot or must adhere to the established performance standards for the zoning district.
ORDINANCE NO. 09-30

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, APPENDIX A (ZONING), BY AMENDING SECTION 40-58(e); PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR THE READING OF THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Johnson made a MOTION to APPROVE the FIRST READING of Ordinance No. 09-30 amending the Code of Ordinances, City of Texas City, Appendix A Zoning, Section 40-58 Accessory Buildings; the motion was SECONDED by Commissioner Wilkenfeld.  All present voted AYE.  MOTION CARRIED.

Sheila Bowden reported that the Good Neighbor program has added six more volunteers.  The volunteers will accompany the police on Neighbors Night Out.
Jay Williams reported that the TAAF Tournament starts tomorrow.
Nick Finan reported that the City will host the Dickinson swim team; he also reported that the City has a new vendor at Golf Course

PUBLIC COMMENTS

Barbara White announced that on September 22nd the swim program for the third graders will begin; donation of swim suits are welcomed and can be dropped off at Roosevelt Wilson School.  She also reported that Thanksgiving dinners will be served at St. Mary’s Church this year.  
MAYOR’S COMMENTS

As we remember Hurricane Ike, the Mayor said that he would like to thank all the public servants of the City again; we were busy, busy, busy last year.  It’s nice to have sun shine and no clutter in the streets.  The Mayor said that he would never forget how well the public servants responded.
COMMISSIONERS' COMMENTS
The Commissioners welcomed Commissioner Wilkenfeld back.  Commissioner Wilkenfeld thanked everyone for this opportunity and thanked his daughter for swearing him in.  He said that he looked forward to working with the City leaders.
Having no further business, Commissioner Land made a MOTION to ADJOURN at 6:10 p.m.; the motion was SECONDED by Commissioner Johnson. All present voted AYE.  MOTION CARRIED.








MATTHEW T. DOYLE, MAYOR 
ATTEST:
__________________________________

Pamela A. Lawrence, City Secretary
pal: 09-21-2009
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