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REGULAR CALLED CITY COMMISSION MEETING

*  *  M I N U T E S  *  *

WEDNESDAY, OCTOBER 7, 2009 – 5:00 P.M.

KENNETH T. NUNN COUNCIL ROOM – CITY HALL

A Regular Called Meeting of the City Commission was held on Wednesday, October 7, 2009, at 5:00 P.M. in the Kenneth T. Nunn Council Room in City Hall, Texas City, Texas, with the following in attendance:  Mayor Matthew T. Doyle; Commissioners: Dedrick Johnson, Mike Land, and Donald Singleton.  Commissioners Dee Ann Haney, and John W. Wilson were not able to attend.
The Mayor called upon Pastor Jim Kautz, Texas City First Assembly of God, to offer the Invocation. The Mayor thanked Pastor Kautz for his attendance and for offering the invocation. Commissioner Johnson led all present in the recitation of the Pledge of Allegiance.
PROCLAMATIONS AND PRESENTATIONS
The Mayor presented a Welcome Certificate, a book Texas City Images of the Twentieth Century and a City pin to Pastor Kautz. 

A Proclamation declaring October National Physical Therapy Month was presented to Sharon Deshotel, Physical Therapist at Mainland Medical Center.
The Mayor noted upcoming events:
October 8 – Hall of Honor, Foundation for the Future will be held at the Convention Center at 6:00 p.m.

October 12 – CAC Meeting at the Nessler Center at 5:00 p.m.
October 13 – Park Avenue Community Police Sub Station Grand Opening at 6:00 p.m.

October 16 – Battle by the Bay at the Nessler Center at lunch time

October 21 – Groundbreaking Ceremony for new TCHS and Simpson Education Center at 4:00 p.m.

October 22 -  Luncheon for the unveiling of Charles Brown Bust at the Convention Center

October 24 – Texas City Music Festival by the Bay will begin at noon

October 30 – Valero 100 Year Time Capsule dedication at Valero at 2:00 p.m.

October 31 – Happy Halloween!
CONSENT AGENDA:  All of the following items on the Consent Agenda are considered to be routine by the City Commission and will be enacted by one motion.  There will not be separate discussion of these items unless a Commission Member or citizen so requests.  For a citizen to request removal of an item, a speaker card must be filled out and submitted to the City Secretary.
Commissioner Johnson requested that item e., Consider approval of Resolution No. 09-101 approving the appointments of board members to the Texas City Cultural Arts Foundation, Texas City Housing Corporation, Texas City Housing Finance Corporation, Public Facilities Development Corporation, Texas City Economic Development Corporation, Texas City Harbour Foreign Trade Zone Corporation, Texas City Industrial Development Corporation, and Texas City Historical Preservation Corporation be pulled for further discussion. Commissioner Wilson requested that item f., Considered approval of Resolution No. 09-105 appointment of Commissioner Rick Wilkenfeld to serve on the ?City of Texas City’s Audit Committee be pulled for further discussion.  Commissioner Singleton requested that item h., Consider approval of Resolution No. 09-107 authorizing the purchase and delivery of one (1) Gradall XL-4100 Telescoping Boom Excavator through the Houston-Galveston Area Council Cooperative Purchasing Program be pulled for further discussion.  
a. Consider approval of the Minutes from the September 16, 2009 Regular Called City Commission Meeting.
b. Consider approval of Resolution No. 09-097 awarding a contract for the purchase and delivery of ten (10) 2010 Model black and white police cars.
RESOLUTION NO. 09-097

A RESOLUTION AWARDING A BID AND AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT FOR THE PURCHASE AND DELIVERY OF TEN (10) BLACK & WHITE 2010 MODEL POLICE CARS FOR THE POLICE DEPARTMENT; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.  
c. Consider approval of Resolution No. 09-098 authorizing the Mayor to execute a renewal of the existing 2009 SHSU- Sub-Award Agreement Safe neighborhood Sub-Award #321-20-C03E extending the existing agreement for the period of September 1, 2009 through August 31, 2012. 
RESOLUTION NO. 09-098

A RESOLUTION APPROVING RENEWAL  OF EXISTING PARTICIPATION OF TEXAS CITY POLICE DEPARTMENT IN 2009 PROJECT SAFE NEIGHBORHOOD – SOUTHERN DISTRICT OF TEXAS, A PROJECT OF SAM HOUSTON STATE UNIVERSITY FOR A MAXIMUM TOTAL REIMBURSEMENT OF $20,000.00; PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

d. Consider approval of Resolution No. 09-100 approving the appointments and reappointments of board members to the City Committees and Boards. 
RESOLUTION NO. 09-100

A RESOLUTION APPOINTING AND/OR REAPPOINTING MEMBERS TO THE VARIOUS CITY BOARDS, COMMISSIONS AND COMMITTEES; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 
Following is a listing of the appointments of the board members:

Library Board



Recreation & Tourism Board

Zoning Commission
Sara Moreno



Jami Clark



Perry O'Brien

Halle Ketchum



Jo Amato



James Horan

Mary Ann Reed


Winifred Gilmore


Bert Dahl

Gerry Steed








Gilbert Torres

Civil Service Commission

Dike & Bay Area Development



Larry Edrozo



Alan Riddick

g. Consider approval of Resolution No. 09-106 designating a representative and alternate to the Board of Directors of the Houston-Galveston Area Council for calendar year 2010.

RESOLUTION NO. 09-106

A RESOLUTION DESIGNATING A REPRESENTATIVE AND ALTERNATE TO THE BOARD OF DIRECTORS OF THE HOUSTON-GALVESTON AREA COUNCIL FOR CALENDAR YEAR 2010; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Dee Ann Haney was designated Representative and Commissioner Rick  Wilkenfeld was designated Alternate to the Board of Directors of the Houston-Galveston Area Council for calendar year 2010.
i. Consider approval of Resolution No. 09-108 authorizing the purchase and delivery of one (1) Terex RS425C Reclaimer/Stabilizer through the Texas Association of School Board (TASB), a Texas Local Government Purchasing Cooperative.
RESOLUTION NO. 09-108

A RESOLUTION APPROVING THE PURCHASE AND DELIVERY OF ONE (1) TEREX RS425C RECLAIMER/STABILIZER THROUGH THE TEXAS ASSOCIATION OF SCHOOL BOARDS (TASB), A TEXAS LOCAL GOVERNMENT PURCHASING COOPERATIVE, FOR PUBLIC WORKS; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
j. Consider approval of Resolution No. 09-099 authorizing the Mayor to execute an Independent Contractor Employment Contract between the City of Texas City and Tom Kessler.

RESOLUTION NO. 09-099

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO ENTER INTO AN INDEPENDENT CONTRACTOR EMPLOYMENT AGREEMENT FOR EMPLOYMENT SERVICES TO BE PROVIDED BY TOM KESSLER; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

k. Consider approval of Resolution No. 09-102 authorizing the Mayor to execute an annual Service Agreement for the support and maintenance of the Public Safety Software package.

RESOLUTION NO. 09-102

A RESOLUTION APPROVING AN ANNUAL SERVICE AGREEMENT FOR THE SUPPORT AND MAINTENANCE OF THE PUBLIC SAFETY SOFTWARE PACKAGE; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
l. Consider approval of Resolution No. 09-103 authorizing the Mayor to execute an annual Service Agreement for the support and maintenance of the Financial and Utility Billing software package.

RESOLUTION NO. 09-103

A RESOLUTION APPROVING AN ANNUAL SERVICE AGREEMENT FOR THE SUPPORT AND MAINTENANCE OF THE FINANCIAL AND UTILITY BILLING SOFTWARE PACKAGE; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
m. Consider approval of Resolution No. 09-110 authorizing ratification of the unanimous settlement agreements in Public Utility Commission of Texas Docket Nos. 36918 and 37200 regarding Centerpoint Energy Houston Electric, LLC’s applications for approval of hurricane restoration costs and of a financing order authorizing securitization of such costs.

RESOLUTION NO. 09-110
A RESOLUTION AUTHORIZING RATIFICATION OF THE UNANIMOUS SETTLEMENT AGREEMENTS IN PUBLIC UTILITY COMMISSION OF TEXAS DOCKET NOS. 36918 AND 37200 REGARDING CENTERPOINT ENERGY HOUSTON ELECTRIC, LLC'S APPLICATIONS FOR APPROVAL OF HURRICANE RESTORATION COSTS AND OF A FINANCING ORDER AUTHORIZING SECURITIZATION OF SUCH COSTS; AND FINDING THAT THE MEETING AT WHICH THIS RESOLUTION IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY LAW; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

n. Consider approval of Resolution No. 09-104 approving a five-month lease agreement with DISD for use of the Natatorium by the DISD swim team.
RESOLUTION NO. 09-104

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A FIVE-MONTH LEASE AGREEMENT WITH DICKINSON INDEPENDENT SCHOOL DISTRICT FOR THE USE OF THE NATATORIUM FOR DISD’S SWIM TEAM; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 
Commissioner Haney made a MOTION to APPROVE the CONSENT AGENDA items a., b., c., d., g., i., j., k., l., m., and n. ; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.

e. Consider approval of Resolution No. 09-101 approving the appointments of board members to the Texas City Cultural Arts Foundation, Texas City Housing Corporation, Texas City Housing Finance Corporation, Public Facilities Development Corporation, Texas City Economic Development Corporation, Texas City Harbour Foreign Trade Zone Corporation, Texas City Industrial Development Corporation, and Texas City Historical Preservation Corporation. 

Commissioner Johnson questioned whether all vacancies had been filled.  Mayor responded that all vacancies have not been filled at this time; this will be brought back to the commission to approve those appointments.

RESOLUTION NO. 09-101

A RESOLUTION APPROVING THE APPOINTMENT AND REAPPOINTMENTS OF BOARD MEMBERS TO THE CITY’S CORPORATIONS; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
Following is a listing of the appointments of the board members:

Texas City Economic Development Corp
Texas City Harbour Foreign Trade Zone Corp

Mayor Matthew T. Doyle


Mayor Matthew T. Doyle



Mitchell Chuoke 



Kitty Potter

Randy Dietel




Reverend Jerry Lee





Harold Fattig




Dwight Spurlock





Mark Ciavaglia

Texas City Cultural Arts Foundation 

City of Texas City Industrial Development Corp
Jami Clark




Robert Florance

Mary Dickson

Commissioner Johnson made a MOTION to APPROVE Resolution No. 09-101 approving the appointments of board members to the Texas City Cultural Arts Foundation, Texas City Economic Development Corporation, Texas City Harbour Foreign Trade Zone Corporation, and Texas City Industrial Development Corporation; the motion was SECONDED by Commissioner Haney J.  All present voted AYE.  MOTION CARRIED.

f. Consider approval of Resolution No. 09-105 appointment of Commissioner Rick Wilkenfeld to serve on the City of Texas City Audit Committee.

RESOLUTION NO. 09-105

A RESOLUTION APPOINTING RICK WILKENFELD TO SERVE ON THE CITY’S AUDIT COMMITTEE; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
Commissioner Wilson remarked that he was not here at the last meeting when Commissioner Wilkenfeld joined the City Council; the Commissioner stated that he has known Mr. Wilkenfeld for many years and that he did not think the Mayor could have made a better choice.  He told Commissioner Wilkenfeld that it is a privilege and an honor to serve with him. 
Commissioner Wilson made a MOTION to APPROVE Resolution No. 09-105 appointment of Commissioner Rick Wilkenfeld to serve on the City of Texas City Audit Committee; the motion was SECONDED by Commissioner Johnson.  All present voted AYE.  MOTION CARRIED.

h. Consider approval of Resolution No. 09-107 authorizing the purchase and delivery of one (1) Gradall XL-4100 Telescoping Boom Excavator through the Houston-Galveston Area Council (H-GAC) Cooperative Purchasing Program.

Commissioner Singleton inquired as to the function of the excavator.  Tommy Maris, Public Works Supervisor, reported that the boom excavator will be utilized by the Public Works Street and Bridge Department. It is used to dig ditches.
RESOLUTION NO. 09-107

A RESOLUTION APPROVING THE PURCHASE AND DELIVERY OF ONE GRADALL XL-4100 TELESCOPING BOOM EXCAVATOR, THROUGH THE HOUSTON-GALVESTON AREA COUNCIL (H-GAC) COOPERATIVE PURCHASING PROGRAM, FOR THE PUBLIC WORKS DEPARTMENT; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Singleton made a MOTION to APPROVE Resolution No. 09-107 authorizing the purchase and delivery of one (1) Gradall XL-4100 Telescoping Boom Excavator through the Houston-Galveston Area Council (H-GAC) Cooperative Purchasing Program; the motion was SECONDED by Commissioner Wilson.  All present voted AYE.  MOTION CARRIED.

REGULAR ITEMS

a. Consider approval of the second reading of Ordinance No. 09-30 amending the Code of Ordinances, City of Texas City, Appendix A Zoning, Section 40-58 Accessory Buildings, 40-58(e) Any metal shipping containers used as an accessory building in a district that is zoned for commercial use not to exceed 24 months, containers allowed within the approved zoning districts shall be located within the rear one-half of the lot or must adhere to the established performance standards for the zoning district.

Don Carroll, City Planner, reported that there have been changes made since the first reading.  The revision is as follows:  “Metal shipping container boxes are only allowed in Zoning Districts zoned “F” (Light Industry); “F-1” (Outdoor Industrial); “G” (Waterfront); “H” (Heavy Industrial) and within construction site areas not to exceed 24 months.  Container boxes allowed within the approved Zoning Districts shall be located within the rear one half of the lot and/or must adhere to the established performance standards already prescribed for the above referenced Zoning Districts (F, F-1, G and H).
ORDINANCE NO. 09-30

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, APPENDIX A (ZONING), BY AMENDING SECTION 40-58(e); PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR THE READING OF THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Land made a MOTION to APPROVE the FIRST READING of Ordinance No. 09-30 amending the Code of Ordinances, City of Texas City, Appendix A Zoning, Section 40-58 Accessory Buildings; the motion was SECONDED by Commissioner Johnson.  All present voted AYE.  MOTION CARRIED.

i. Consider approval of the second reading of Ordinance No. 08-29 approving revisions to the Subdivision Ordinance, Chapter 110.

No changes.
ordinance no. 08-29

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS, ("CITY") APPROVING NEGOTIATED RESOLUTION BETWEEN THE GULF COAST COALITION OF CITIES AND CENTERPOINT ENERGY ENTEX ("CENTERPOINT" OR "COMPANY") REGARDING THE COMPANY'S COST OF SERVICE ADJUSTMENT ("COSA") FILING; DECLARING EXISTING RATES TO BE UNREASONABLE; REQUIRING THE COMPANY TO REIMBURSE CITIES' REASONABLE RATEMAKING EXPENSES; ADOPTING TARIFFS THAT REFLECT RATE ADJUSTMENTS CONSISTENT WITH THE NEGOTIATED RESOLUTION AND FINDING THE RATES TO BE SET BY THE ATTACHED TARIFFS TO BE JUST AND REASONABLE; ADOPTING A SAVINGS CLAUSE; DETERMINING THAT THIS ORDINANCE WAS PASSED IN ACCORDANCE WITH THE REQUIREMENTS OF THE TEXAS OPEN MEETINGS ACT; DECLARING AN EFFECTIVE DATE; REPEALING ANY PRIOR ORDINANCES INCONSISTENT WITH THIS ORDINANCE AND REQUIRING DELIVERY OF THIS ORDINANCE TO THE COMPANY AND LEGAL COUNSEL.
Commissioner Wilson made a MOTION to APPROVE the FIRST READING of Ordinance No. 08-29 approving revisions to the Subdivision Ordinance, Chapter 110; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.

j. Consider approval of the first reading of Ordinance No. 09-33 adopting a new Water Conservation and Drought Contingency Plan-August 2009.  
An ordinance is needed to adopt a new Water Conservation and Drought Contingency Plan – August 2009; establishing criteria for the initiation and termination of water conservation; establishing restrictions on certain water uses; establishing a program for public participation, landscaping, watering, and water rate structure.  The Texas Commission on Environmental Quality requires all public water supply systems in Texas to develop, submit, and implement a formal water conservation and drought contingency plan.  Pursuant to regulations of the Texas Commission on Environmental Quality, it is necessary to establish guidelines and criteria that govern the efficient operation and management of the City’s water supply.
ORDINANCE NO. 09-33

AN ORDINANCE OF THE CITY OF TEXAS CITY, TEXAS, ADOPTING A NEW WATER CONSERVATION PLAN; CONTAINING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Land made a MOTION to APPROVE the first reading of Ordinance No. 09-33 adopting a new Water Conservation and Drought Contingency Plan-August 2009; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.

k. Consider approval of Resolution No. 09-109 authorizing publication of notice of intention to issue certificates of obligation. 
Consider approval to adopt a resolution authorizing publication of notice of intention to issue certificates of obligation.

RESOLUTION NO. 09-109
RESOLUTION AUTHORIZING PUBLICATION OF NOTICE OF INTENTION TO ISSUE CERTIFICATES OF OBLIGATION. 

Commissioner Wilson made a MOTION to APPROVE Resolution No. 09-109 authorizing publication of notice of intention to issue certificates of obligation; the motion was SECONDED by Commissioner Johnson.  All present voted AYE.  MOTION CARRIED.

PUBLIC COMMENTS

Edna Courville, resident of Texas City stated her address as 7401 Oriole Circle.  Ms. Courville addressed the Commission concerning the neglect of her community.  Mayor stated that as he has explained in the past the city is not in charge of mowing areas that do not belong to the City; the City will send the Code Enforcement officers out there.  Mayor concerning the draining issue, you now have multiple retention ponds which will help the flooding issue.    
Jack Cross, resident of Texas City, complained about overgrown grass at 29th and Palmer.  Mayor responded that the Good Neighbor Program will help with that.  The Mayor reiterated that the City is not in charge of mowing areas that do not belong to the City. 

COMMISSIONERS' COMMENTS
Commissioner Johnson asked when the ribbon cutting for the Calvin Vincent Center would be held.  Tommy Maris stated that we still have 40 days left in the project.  The biggest problem that we had was a design problem with the slab.  Plaques for the building will be ordered tomorrow, final touches are being put on the trophy case they also had to make sure the air conditioning was working well before we put the floors in we wanted to make sure we didn’t have a humidity problem.  
Having no further business, Commissioner Land made a MOTION to ADJOURN at 5:40 p.m.; the motion was SECONDED by Commissioner Haney. All present voted AYE.  MOTION CARRIED.








MATTHEW T. DOYLE, MAYOR 
ATTEST:
__________________________________

Pamela A. Lawrence, City Secretary
pal: 10-15-2009
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