
AGREEMENT
1. Parties to the Agreement.  This agreement is between the Texas City Radio Control Club (TCRCC), located in Texas City, Texas, and the City of Texas City.  For the purposes of this agreement, Texas City Radio Control Club will be designated as TCRCC and the City of Texas City will be designated as City.

2. The Work to be Done.  By the terms of this agreement, TCRCC will design, fabricate and install a utility building at Holland Park, as follows:

A. TCRCC will provide all engineering and construction management for the project.

B. Harvey Cappel, P.E., a licensed Professional Engineer, will be the general contractor and construction manager.

C. The building will be City permitted and constructed to meet all applicable codes including, but not limited to, IBC, IECC, FEMA, NEC, ADA and TDI Windstorm Certified.  The building design will incorporate features for maximum security and minimum potential damage from high winds and flood water.

3.
Consideration.  The total cost of the building project will not exceed the current estimate of $45,315.00 (budgeted amount).  Any expenditures that exceed the budgeted amount will be paid 100% by TCRCC.

4.
Financing of Project.


TCRCC will execute a Promissory Note (copy attached) to the City for the amount of $45,315.00.  City will finance the project via a long-term zero interest loan to TCRCC, with details as follows:

A. On January 14, 2010, TCRCC will make the first loan payment of $5,000.00.

B. City will match this with a $5,000.00 reduction in the loan amount to be repaid.

C. After the initial $10,000.00 reduction in the amount of the loan, TCRCC will make loan payments, beginning on January 15, 2011, in the amount of $2,000.00 annually, until the entire balance is paid.

D. In the unlikely event that TCRCC membership temporarily drops to a level where this $2,000.00 annual payment exceeds 60% of TCRCC’s annual collected dues, then the annual loan payment amount will be temporarily reduced to an amount equal to 60% of TCRCC’s annually collected dues.

5.
Ownership.
All improvements will be owned by the City of Texas City.

6.
Remedies of Parties.  If TCRCC or City is displeased with the facet of work or performance by the other party, either TCRRR or City has the option of terminating the contract.  The procedure for this is as follows:


A.
The party with a grievance will first notify the other party with a registered letter detailing the problem(s).

B.
The party receiving the letter will have four (4) weeks from the letter date to respond and offer a solution.


C.
If the proposed solution is satisfactory to the other party, the problem must be corrected within two (2) weeks.


D.
If the solution is unsatisfactory, of if, at the end of two weeks, the issue has not been resolved, the aggrieved party has the option of unilaterally canceling this agreement.


E.
If the agreement is canceled, monies due from one party to the other must be paid promptly.  City is not required to refund monies for items partially complete and may bill for items in progress that were not previously billed.

7.
Use.

As it has been for the past 38 years (since 1971), TCRCC will be the responsible user of Holland Park, including this new utility building and will continue to control the Radio Control Flying activities.  This control of flying activities, which will require “flying” users to have Liability Insurance via membership in Academy of Model Aeronautics (AMA) and abide by TCRCC club rules, is required for safe operation of the facility.  Otherwise the use will be the same as other City parks, which assures that park facilities are secure, safe for family use and free for use by the public.

8.
Venue.  Any litigation must be filed and based in Galveston County, Texas.

9.
Signatories to the Agreement.  The following persons declare by their signatures that they are legally empowered to sign this agreement for TCRCC and City, respectively, and they by their signatures approve all of the elements of this agreement.


COMPLETED on this ___ day of __________________, 2009.

TEXAS CITY RADIO CONTROL CLUB:

CITY OF TEXAS CITY

By:_______________________________

By:________________________________ 








Matthew T. Doyle, Mayor

__________________________________


Spokesman if different than above 
Witness:
___________________________________
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