ORDINANCE NO. 11-01
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, CHAPTER 78 OFFENSES AND MISCELLANEOUS PROVISIONS, BY ADDING SECTION 78-11, “SALE OF SYNTHETIC CANNABINOID PRODUCTS,” TO INCLUDE SALE OF SMOKING PRODUCTS CONTAINING CERTAIN PLANT, PLANT PRODUCTS OR DERIVATIVES, CHEMICAL COMPOUNDS APPLIED TO PLANTS, AND PLANT PRODUCTS AND THEIR DERIVATIVES OR OTHER SUBSTANCES; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR THE READING OF THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

______________________________________________________________________________
WHEREAS, the City has been informed by the Police Department that the American Association of Poison Control Centers and the U. S. Department of Justice have published articles and opinions on the dangers and physiological effects of the use of products containing synthetic cannabinoids applied to plants and/or derivates there from; which are believed to pose a significant health concern to the citizens of Texas City;


WHEREAS, based upon information from the Texas City Police Department, certain substances are sold under various names, including, but not limited to:  “Salvia Divinorum,” “Salvinorin A,” “Spice,” “Genie,” “Dascents,” “Zohai,” “Sage,” “K-2,” and “KO Knock-Out 2” and are likely  to cause effects similar to marijuana or hallucinogens and may cause harmful effects by their use and further, the long term effects are not yet known; 

WHEREAS, the City Commission acknowledges that these products are not yet categorized as illegal controlled substances under state or federal law; however, there is concern about the effects of use of products containing synthetic cannabinoids applied to plants and derivatives thereof, and finds it necessary to adopt an ordinance regulating its sale; 

WHEREAS, the City of Texas City, Texas, seeks to amend The Code of Ordinances of the City of Texas City, Chapter 78 Offenses and Miscellaneous Provisions by adding Section 78-11, “Sale of Synthetic Cannabinoids,” to prohibit the sale of products containing synthetic cannabinoids within the city limits of the City of Texas City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS:

SECTION 1:
That The Code of Ordinances of the City of Texas City, Texas, Chapter 78 Offenses and Miscellaneous Provisions, is amended by the addition of Section 78-11, as follows:

“Sec. 78-11.  Sale of Synthetic Cannabinoid Products.
Definitions:  The following words and phrases as used in this section shall have the meanings as set forth in this subsection.

“Person” shall mean an individual, corporation, partnership, wholesaler, retailer or any licensed or unlicensed business.


A.      Offense:   It shall be unlawful for any person to possess with intent to distribute, sell, publicly display for sale or attempt to sell, give, or barter any one or more of the following substances within the city limits of the City of Texas City, Texas:
1. Products containing certain plant, plant products or derivatives, chemical compounds applied to plants, and plant products and their derivatives or other substances, which contain: N-benzylpiperazine commonly known as BZP; 1-(3-[trifluoromethylphenyl]) piperazine commonly known as TFMPP; synthetic cannabinoids: HU-210/HU-211, CP47,497 (C7 analog), CP47,497 (C8 analog) (also known as cannabicyclohexanol), JWH-018, JWH-073, and JWH-200.  Our analysis can also identify an additional 16 synthetic cannabinoids: AM-2201, CP55,940, HU-308, HU-331, JWH-015, JWH-019, JWH-081, JWH-122, JWH-133, JWH-210, JWH-250, JWH-251, JWH-398, RCS-4 (also known as BTM-4), RCS-8 (also known as BTM-8), and WIN55,212-2/3. Any other synthetic cannabinoid; or

2. Any similar substance which when inhaled or otherwise ingested produces intoxication, stupefaction, giddiness, paralysis, irrational behavior, or in any manner, changes, distorts, or disturbs the auditory, visual, or mental process and the product or substance has no other apparent legitimate purpose for consumers.
B. Defense:  It is not a violation of this section if a person was acting under the supervision of an authorized law enforcement officer to enforce or ensure compliance with this section.  This section does not apply to any person who commits any act described in this section pursuant to the direction or prescription of a licensed physician or dentist licensed by the State of Texas to direct or prescribe such act.  This section likewise does not apply to the inhalation of anesthesia for a medical or dental purpose.

C.
Penalty:  Any person who violates any provision of this section shall be deemed guilty of a misdemeanor and, upon conviction thereof, shall be fined an amount not less than Five Hundred and no/100 Dollars ($500.00) or an amount not to exceed Two Thousand and no/100 Dollars ($2,000.00).  Upon conviction the defendant will be required to pay restitution to the Texas City Police Department in the amount expended conducting investigatory operations and laboratory analysis.  Each day in which any violation shall occur, or each occurrence of any violation, shall constitute a separate offense.  Every day a violation continues shall constitute a separate offense.

D. Culpable Mental State:  The culpable mental state required by Chapter 6.02 of the Texas Penal Code is specifically negated and dispensed with and a violation is a strict liability offense.”
SECTION 2: It is hereby declared to be the intention of the City Commission that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable. 

SECTION 3: That it is further provided that, in the event any section, clause, sentence, paragraph or part of this Ordinance shall be for any reason adjudged by any court of competent jurisdiction to be invalid, such invalidity shall not affect, invalidate, or impair the remainder of this Ordinance.

SECTION 4: That all ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby repealed.


SECTION 5:
That this Ordinance shall be read on three (3) separate days and shall become effective upon its final reading, passage, and adoption.


SECTION 6:
That the City Secretary is hereby directed, in accordance with Article III of the City Charter, to publish this ordinance, by caption only, in one issue of the official paper, and obtain proof of such publication made by the printer or publisher of such paper. An affidavit made by said printer or publisher before some officer authorized by law to administer oaths, and filed with the person performing the duties of city secretary shall be prima facie evidence of such publication and promulgation of such ordinance in courts of the state.  The ordinance so published shall take effect, and be in force, from and after ten days after publication thereof, unless otherwise expressly provided.


PASSED ON FIRST READING this 5th day of January, 2011.

________________________

Matthew T. Doyle, Mayor 
City of Texas City, Texas

ATTEST:





 

_______________________



 

Nicholas J. Finan

City Secretary





 


PASSED ON SECOND READING this 19th day of January, 2011.








_________________________

Mike Land, Mayor Pro Tem
City of Texas City, Texas

ATTEST:





 

_______________________



 

Nicholas J. Finan

City Secretary





 


PASSED AND FINALLY ADOPTED this 2nd day of February, 2011.

________________________

Matthew T. Doyle, Mayor 


City of Texas City, Texas

ATTEST:





APPROVED AS TO FORM:

_____________________



______________________  

Nicholas J. Finan




Ronald F. Plackemeier

City Secretary





City Attorney
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