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REGULAR CALLED CITY COMMISSION MEETING

M I N U T E S 

WEDNESDAY, JANUARY 5, 2011 – 5:00 P.M.

KENNETH T. NUNN COUNCIL ROOM – CITY HALL

A Regular Called Meeting of the City Commission was held on Wednesday, January 5, 2011, at 5:00 P.M. in the Kenneth T. Nunn Council Room in City Hall, Texas City, Texas, with the following in attendance:  Mayor Matthew T. Doyle; Commissioners: Mike Land, Donald Singleton, Scooter Wilson, Dee Ann Haney and Dedrick Johnson. Commissioner Wilkenfeld was unable to attend.
The Mayor called upon Pastor Daniel Keur, Trinity Baptist Church, to offer the Invocation. Commissioner Land led all present in the recitation of the Pledge of Allegiance.

PRELIMINARY PLAT APPROVAL

Consider Del Papa Realty Holdings, LP's request for Preliminary Plat review and approval to develop Del Papa Distribution facility to be located at IH45 and Century Blvd., being 26.38 acres out of Abst. 208 W. K. Wilson League, Texas City, Galveston County, Texas.
Don Carroll addressed the Commission:  This request came before the Planning Board on January 3, 2011.  This preliminary plat request for Del Papa Realty Holdings, L.P has been reviewed by Staff during several of our Staff Development conference meetings (held every Tuesday).  A majority of the development stipulations have been satisfied.  The applicant is proposing to construct a Distribution Center facility.  All City development provisions, building, fire and safety issues were raised and properly discussed.  The applicant is aware that they must comply with all provisions in order to obtain all legal permits.  Staff has been working closely with the developer in order to move this project through our development review in a prudent, comprehensive and efficient manner.  Towards that end, all stipulations will be adhered to and Staff will continue to work closely with the principals to make sure all stipulations and related development issues are properly reconciled.   Staff has no objections and recommends approval of the preliminary plat contingent upon satisfying those stipulations.

Commissioner Wilson made a MOTION to APPROVE the preliminary plat; the motion was SECONDED by Commissioner Haney.  All present voted AYE. MOTION CARRIED.

CONSENT AGENDA
The Mayor requested that item b. Resolution No. 11-001 approving Amendment and Restatement of Bylaws of the City of Texas City Industrial Development Corporation and approving the issuance of the City of Texas City Industrial Development Corporation Industrial Revenue Bonds (Del Papa Realty Holdings, LP Project) Series 2011, be pulled for further discussion. 
a.
Consider approval of the minutes from December 15, 2010 regular called City Commission Meeting.
Commissioner Land made a MOTION to APPROVE CONSENT AGENDA a; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.
b.
Resolution No. 11-001 approving Amendment and Restatement of Bylaws of the City of Texas City Industrial Development Corporation and approving the issuance of the City of Texas City Industrial Development Corporation Industrial Revenue Bonds (Del Papa Realty Holdings, LP Project) Series 2011. 

Jonathan Frels of Vinson & Elkins, Texas City Industrial Development Corporation’s Bond Counsel, explained the bylaw changes were to accommodate the latest state laws with respect to the authority and authorization for the issuance of Bonds by the Texas City Industrial Development Corporation and the requirement for the State’s Economic Development Office to review and authorize such and a few minor updates to better reflect current Open Records and Open Meetings Statutes.  
The Corporation is authorized to issue bonds for certain authorized projects under the Development Corporation Act such as this project. It is important to note that the Corporation is acting as conduit issuer when it issues bonds. It issues the bonds and loans the proceeds of those bonds to the borrower which in this case is Del Papa.  Del Papa will be the one responsible for constructing the project and for producing the revenues sufficient to repay the bonds.  It is important to note that these are not bonds once issued that will be debts to the City of Texas City, there will not be taxes pledged by the City of Texas City, and no revenues pledged by the City of Texas City. The bonds are payable solely from the revenues produced by Del Papa under the loan agreement.  Del Papa also agrees to pay all of the costs of issuance associated with this project so the Corporation or the City of Texas City will not bare those costs.
Mr. J. Paul Appling of Del Papa did explain the project would consist of a $20 million facility built on 27± acres of land near the intersection of I-45 and Century Blvd., with access on both.  Del Papa will construct a distribution center with offices and a separate truck facility for maintenance.  Roughly 170 employees will work out of this location.  All of the Commissioners felt the project was an excellent project for the City and Texas City Industrial Development Corporation.
The Mayor wanted to make it clear that the Texas City Industrial Development Corporation is only a conduit and the City will have no liability on these bonds, no credit rating with these bonds and no authority to ever have to pay or assign any tax rates to these bonds.  Also, this will be the third time in the history of the Corporation to facilitate revenue bonds.  The Mayor mentioned we are the first to do Ike Bonds in Galveston County. 

RESOLUTION NO. 11-001

APPROVAL OF RESOLUTION APPROVING AMENDMENT AND RESTATEMENT OF BYLAWS OF CITY OF TEXAS CITY INDUSTRIAL DEVELOPMENT CORPORATION AND APPROVING THE ISSUANCE OF CITY OF TEXAS CITY INDUSTRIAL DEVELOPMENT CORPORATION INDUSTRIAL REVENUE BONDS (DEL PAPA REALTY HOLDINGS, LP PROJECT) SERIES 2011.

Commissioner Land made a MOTION to APPROVE Resolution No. 11-001 approving amendment and restatement of bylaws of City of Texas City Industrial Development Corporation and approving the issuance of City of Texas City Industrial Development Corporation Industrial Revenue Bonds (Del Papa Realty Holdings, LP Project) Series 2011; the motion was SECONDED by Commissioner Haney. All present voted AYE. MOTION CARRIED.

REGULAR ITEMS

a.
Consider approval of Ordinance No. 11-01, addition to the City of Texas City Code of Ordinances, Chapter 78, Section 78-11, Offenses and Miscellaneous Provisions, adding new section, Possession, Use, and Sale of Salvia Products.

Chief Burby addressed the Commission and stated that he was informed by the American Association of Poison Control Centers and the U. S. Department of Justice on the articles and opinions on the dangers and physiological effects of the use of products containing the Salvia Divinorum plant and/or derivate.  The various names, including, but not limited to:  “Salvia Divinorum,” “Salvinorin A,” “Spice,” “Genie,” “Dascents,” “Zohai,” “Sage,” “K-2,” and “KO Knock-Out 2” and are likely  to cause effects similar to marijuana or hallucinogens and may cause harmful effects by their use and the long term effects are not yet known. 
Sergeant Curtis Pope states the police have authority to go behind the counter and inspect the stores to handle under-the-counter sales.  He is doing research to see if they can obtain a test kit and/or find a lab to test the product.  
Mayor stated that the City would spend the money to test the product when it is available.
ORDINANCE NO. 11-01

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, CHAPTER 78 OFFENSES AND MISCELLANEOUS PROVISIONS, BY ADDING SECTION 78-11, “POSSESSION, USE, AND SALE OF SALVIA PRODUCTS”; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR THE READING OF THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

Commissioner Land made a MOTION to APPROVE Ordinance No. 11-01 approving addition to the City of Texas City Code of Ordinances, Chapter 78, Section 78-11, Offenses and Miscellaneous Provisions, adding new section, Possession, Use, and Sale of Salvia Products; the motion was SECONDED by Commissioner Singleton. All present voted AYE. MOTION CARRIED.
PUBLIC COMMENTS
Barbara White mentioned the Texas City Police Academy Training class is starting up and the class will be for 13 weeks. 
MAYOR’S COMMENTS

Mayor made the following announcements:

January 8, there will be a Centennial Volunteer Reception at John Amato’s house at 7:00 p.m.

January 10, John Michael Talbot at St. Mary’s of Miraculous Medal at 7:00 p.m.

January 17, City Hall will be closed for Martin Luther King, Jr. Holiday.

January 18, Centennial Celebration Committee meets at the Nessler Center at 5:15 p.m.

January 19, Centennial Celebration Store in the Wings of Heritage Room will have a Ribbon cutting at 11:30 a.m.

Mayor was proud to announce the New Year’s Celebration was very nice and we kicked off our 100 Year Celebration. 

COMMISSIONERS' COMMENTS

Having no further business, Commissioner Johnson made a MOTION to ADJOURN at 5:20 p.m.; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.

















MATTHEW T. DOYLE, MAYOR 

ATTEST:
_________________________________

Susan Sensat, 
Deputy City Secretary
1-11-2011

