
RESOLUTION NO. 11-006
RESOLUTION AUTHORIZING AMENDMENT TO WATER FACILITIES FINANCING AGREEMENT WITH GULF COAST WATER AUTHORITY; CONSENTING TO THE REDEMPTION PRIOR TO MATURITY OF CERTAIN GULF COAST WATER AUTHORITY WATER SYSTEM CONTRACT REVENUE BONDS (CITY OF TEXAS CITY PROJECT) SERIES 1998C; APPROVING A CONTINUING DISCLOSURE AGREEMENT; AND CONTAINING MATTERS RELATED THERETO; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

WHEREAS, the City of Texas City, Texas (the “City”) was heretofore duly created under the laws of the State of Texas and is located in Galveston County, Texas; and

WHEREAS, the City and Gulf Coast Water Authority (the “Authority”) have previously entered into a Water Facilities Financing Agreement, dated the 1st day of July, 1998 (the “Original Agreement”) pursuant to which the Authority supplies potable water to the City in exchange for certain payments to be made by the City as provided therein; and

WHEREAS, the City and the Authority now desire to amend the Original Agreement in certain respects for the purposes of clarification and consistency, as set forth in the First Amendment to Water Facilities Financing Agreement (the “Amendment”) presented to the City Commission of the City for its review and approval; and

WHEREAS, the City Commission of the City has determined that it is in the best interest of the City to enter into the Amendment and desires by this Resolution to authorize its execution and delivery; and

WHEREAS, by Resolution adopted July 7, 1998 by the Board of Directors of the Authority (the “1998C Resolution”), the Authority issued its Gulf Coast Water Authority Water System Contract Revenue Bonds (City of Texas City Project) Series 1998C (the “Series 1998C Bonds”); and

WHEREAS, the Original Agreement provides that the principal and interest on the Series 1998C Bonds will be paid with the Fixed Costs (as defined in the Original Agreement) to be paid by the City pursuant to the Original Agreement; and 

WHEREAS, the Authority desires to issue Additional Bonds as permitted by Section 15.01 of the 1998C Resolution to refund the Series 1998C Bonds for the purpose of achieving debt service savings, and by this Resolution the City desires to consent to such refunding as required by Section 15.03 of the 1998C Resolution; and

WHEREAS, in connection with the issuance of the Authority’s refunding bonds and in accordance with Article VII of the Original Agreement, the City and Authority now desire to enter into a continuing disclosure agreement (the “Continuing Disclosure Agreement”) pursuant to which the City agrees to furnish the Authority with such financial information, data, projections and related information as may reasonably be required by the Authority in the sale of the refunding bonds to comply with all applicable laws, rules and regulations including, but not limited to Rule 15c2-12 of the Securities and Exchange Commission relating to continuing disclosure; and

WHEREAS, the City Commission of the City has determined that it is in the best interest of the City to enter into the Amendment and desires by this Resolution to authorize its execution and delivery.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS:

Section 1. That the recitals to this Resolution, including the terms defined in such recitals, are hereby approved by the City Commission (the “City Commission”) and incorporated into these resolutions.  

Section 2. That the Amendment, substantially in the form attached hereto as Exhibit A, is hereby approved, and the City Commission hereby authorizes the Mayor, any Commissioner and the City Secretary to execute and deliver the Amendment and with such additions, deletions and other changes to such document as such officers shall approve, such approval to be conclusively evidenced by their execution and delivery thereof.

Section 3. That pursuant to Sections 15.01 and 15.03 of the 1998C Resolution, the City hereby consents to the issuance of Additional Bonds under the 1998C Resolution for the purpose of refunding the Series 1998C Bonds in order to achieve debt service savings in such manner as is approved by the Board of Directors of the Authority. 

Section 4. That the Continuing Disclosure Agreement, substantially in the form attached hereto as Exhibit B, is hereby approved and the City Commission hereby authorizes the Mayor, any Commissioner and the City Secretary to execute and deliver the Continuing Disclosure Agreement and with such additions, deletions and other changes to such document as such officers shall approve, such approval to be conclusively evidenced by their execution and delivery thereof. 

Section 5. That the Mayor, the City Secretary, or any person authorized thereby may take any and all necessary and convenient actions and execute any necessary and convenient certificates, documents and agreements on behalf of the City to effectuate the intent of this Resolution.
Section 6. That is hereby found, determined and declared that a sufficient written notice of the date, hour, place and subject of the meeting of the City Commission at which this Resolution was adopted was given, as required by law, and that this meeting has been open to the public as required by law at all times during which this Resolution and the subject matter thereof have been discussed, considered and fully acted upon.  The City Commission further ratifies, approves and confirms such written notice and the contents and posting thereof. 

Section 7. That this Resolution shall be of full force and effect on and as of the date of its adoption.  

PASSED AND ADOPTED THIS 2nd DAY OF FEBRUARY, 2011.  
Matthew T. Doyle, Mayor

City of Texas City, Texas

ATTEST:

________________________________

____________________________________

Nicholas J. Finan




Ronald F. Plackemeier
City Secretary





City Attorney
Exhibit A

Amendment to Water Facilities Financing Agreement
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Continuing Disclosure Agreement

