ORDINANCE NO. 11-04
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, CHAPTER 86 PEDDLERS AND SOLICITORS; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

________________________________________________________________________

WHEREAS, the City of Texas City, Texas, is a home-rule city; and

WHEREAS, the City of Texas City, Texas, seeks to amend The Code of Ordinances of the City of Texas City, Chapter 86 Peddlers and Solicitors.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS:

SECTION 1:
That The Code of Ordinances of the City of Texas City, Texas, Chapter 86 Peddlers and Solicitors, Section 86-32 is amended as follows:

“Sec. 86-32.  Vehicle insurance; route; operation of business generally.

(a)
Vehicle insurance. The insurance required per vehicle for operating a business from a motor vehicle shall be as prescribed by the city.

(b)
Route. The route shall be:

(1)
Limited to those areas of the city zoned residential, excluding those residential areas where such activities are precluded in the deed restrictions;

(2)
Prohibited on multi-lane roadways. The term "multi-lane," as used in this subsection, shall mean any street with three or more lanes; and

(3)
Prohibited from within one block of school grounds on school days during school hours and one hour before and after school hours.

(4)
Prohibited on the Texas City Dike and/or Skyline Drive.
(c)
Display of permit. The permit shall be in the permittee's possession and prominently displayed at all times.

(d)
Creation of noise. The vendor shall not cause any continuous auditory sound or noise (music boxes or bells) in residential areas of the city. Intermittent noise is permitted between the hours of 10:00 a.m. and 6:00 p.m.

(e)
Operation in or around city property. The vendor shall not solicit on streets in or around city-owned properties where "no soliciting" signs are posted.

(f)
Parking.  The vendor shall, when stopping for customers, park only as permitted by law.

(g)
Hours.  Door to door solicitations shall take place only between the hours of 10:00 a.m. and 6:00 p.m.

(h)
City approved events.  Peddlers/vendors are prohibited in City parks during any City authorized event.

 (i)
Dike permit locations.  Peddler/Vendor locations on the Texas City Dike are by Special Dike Permit only.  Peddling is allowed on the Dike only in designated vending areas.  Areas are posted as “Vendor” followed by a numerical character.  The number of vendors will be limited to the number of designated vending areas available.  There will be one vendor allowed at each designated vendor location on a daily first come basis.
(j)
Dike allowable items.  Merchandise which may be sold by Dike peddler/vendors are limited to the following:  food and food products, clothing and accessories, beach wear, umbrellas, sandals, balloons, toys, and cosmetics, such as skin lotions and sun creams.
(k)
Dike prohibited items. The sale of alcoholic beverages, fishing bait, fishing equipment, fishing tackle and bagged ice by Dike peddler/vendors are strictly prohibited.

(l)
Dike vendor requirements.  All sales by Dike peddler/vendors conducted while traveling to and from the designated vending locations are prohibited.  To qualify for a Special Dike Permit a vendor must also hold an annual City Peddler/Vendor Permit.  Vendors holding a Special Dike Permit must adhere to all other ordinances and rules that apply on the Texas City Dike. (Ord. No. 05-18, § 2, 6-15-2005)

Secs. 86-33--86-50.  Reserved.”
Section 86-51 is amended as follows:

“Sec. 86-51.  Required; fee.

No person shall solicit in the city without first having obtained a permit as required by this division.  City Peddler/Vendor Permit fees shall be:

(1)
For a period of five days. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
 $20.00

(2)
For a period of one year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
 500.00 

(3)
Special Dike Permit, for a period of one year. . . . . . . . . . . . . . . . . . . . . . . . . . .  
 500.00

Vendor must have a current one-year City Peddler/Vendor Permit prior to issuance of Special Dike Permit. 
The yearly permits will be in effect from the day of issuance and expire on December 31 of the same year.  Rates will be prorated at $50.00 per month or any portion thereof remaining in the year.
(Ord. No. 05-18, § 2, 6-15-05; Ord No. 10-20, § 1, 9-15-2010)”

SECTION 2: It is hereby declared to be the intention of the City Commission that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable. 

SECTION 3: That it is further provided that, in the event any section, clause, sentence, paragraph or part of this Ordinance shall be for any reason adjudged by any court of competent jurisdiction to be invalid, such invalidity shall not affect, invalidate, or impair the remainder of this Ordinance.

SECTION 4: That all ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby repealed.

SECTION 5:
That the Charter requirement for reading this Ordinance on three (3) separate days has been dispensed by a majority vote of the City Commission.


SECTION 6:
That the City Secretary is hereby directed, in accordance with Article III of the City Charter, to publish this ordinance, by caption only, in one issue of the official paper, and obtain proof of such publication made by the printer or publisher of such paper. An affidavit made by said printer or publisher before some officer authorized by law to administer oaths, and filed with the person performing the duties of city secretary shall be prima facie evidence of such publication and promulgation of such ordinance in courts of the state.  The ordinance so published shall take effect, and be in force, from and after ten days after publication thereof, unless otherwise expressly provided.

PASSED AND ADOPTED this 2nd day of March, 2011.

________________________

Matthew T. Doyle, Mayor 


City of Texas City, Texas

ATTEST:





APPROVED AS TO FORM:

_____________________



______________________  

Nicholas J. Finan




Ronald F. Plackemeier
City Secretary





City Attorney
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