ORDINANCE NO. 11-11
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, CHAPTER 94 SECOND HAND GOODS, ARTICLE II. JUNK DEALERS, DIVISION 1. GENERALLY. SECTION 94-31, DEFINITIONS AND DIVISION 2. LICENSE; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

________________________________________________________________________

WHEREAS, the City of Texas City, Texas, is a home-rule city; and

WHEREAS, the City of Texas City, Texas, seeks to amend The Code of Ordinances of the City of Texas City, Chapter 94 Second Hand Goods, Article II, Junk Dealers, Division 1. Generally. Section 94-31. Definitions and Division 2.  License.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS:

SECTION 1:
That The Code of Ordinances of the City of Texas City, Texas, Chapter 94 Second Hand Goods, Article II, Junk Dealers, Division 1. Generally.  Section 94-31. Definitions and Division 2. License, are amended as follows:

“ARTICLE II.  JUNK DEALERS

DIVISION 1.  GENERALLY

Sec. 94-31.  Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Junk means and includes clothing, household items, scrap iron, tin, brass, copper, lead, zinc and all metallic substances, secondhand watches, knives, guns, cameras, jewelry, fishing equipment and similar items, handled, purchased, received or offered for sale by dealers in junk, and shall mean and include secondhand plumbing and electric fixtures, wires, globes, brass pipe, lead pipe and pipe of other metals, melted metals of any kind, parts of machinery or machines that may be identified as such, any fixture pertaining to a residence, business house or other house of any kind, automobile accessories, including horns, hubcaps, prestolite tanks, tires and all detached and detachable parts of any automobile, motorcycle, bicycle or motor vehicle of any kind or any vehicle of any kind, hydrants, faucets, lawn hose, lawn sprinklers, gas fixtures, fittings and appliances, garden tools, mechanical tools of every description, harness, rags, rubber, rope, bottles and utensils of every description. The enumeration of the articles in this subsection shall not be held to exclude other articles that may be reasonably included under the general definition of junk when given its usual trade meaning.

Junk dealer means any person primarily engaged in collecting, handling, buying or selling any of the articles defined as junk or otherwise engaged in the business of buying or selling secondhand articles or as a trading post.

(Code 1986, § 18-16)

Cross references: Definitions generally, § 1-2.

DIVISION 2.  LICENSE*

_________

*Cross references: Compliance with certain statutes prerequisite to license denial, suspension or revocation, § 2-1.

__________

Sec. 94-61.  Required.

No person shall transact or engage in business as a junk dealer within the corporate limits of the city until he shall have secured an annual license therefor, issued by the city secretary Police Department.

(Code 1986, § 18-36)

Sec. 94-62.  Filing and contents of application.

(a)
An applicant for a junk dealer's license shall make request therefor in writing, addressed to the chief of police, which application shall contain the name, residence and street number of the applicant. In the case of a firm or partnership, the application shall show the individual members of the firm or partnership, and if a corporation the names of the officers thereof. The application shall contain the following words: "The license hereby applied for shall be subject to all the provisions and regulations of the ordinances of the City of Texas City relating to junk and junk dealers."

(b)
The application for a junk dealer's license shall be signed and sworn to by the person applying therefor, before some officer authorized by law to administer oaths, or in the case of a partnership or corporation by one member of the firm or officer or agent of the corporation. The application shall be filed with the chief of police.

(Code 1986, § 18-37)

Sec. 94-63.  Approval of application.

(a)
Action by chief of police. Upon receipt of an application for a license required by this division, the chief of police shall carefully examine the facts of the application and approve or disapprove the application. Grounds for denial shall include the following:

(1)
The application contains a materially false or fraudulent statement; and

(2)
The applicant, or an officer, partner or employee thereof, has been convicted of a felony or of a misdemeanor involving moral turpitude within the five years immediately preceding the date of the application.

(b)
Action by city commission. If Whether the chief of police shall approve or disapproves the application, applicant may request that the application shall be referred by him  the chief of police to the city commission. The commission shall then either approve or disapprove the application; provided that, before a disapproval, the commission shall give the applicant an opportunity to be heard and give him written notice of the time and place of the hearing at least five days prior thereto, at which time the applicant may appear and be heard. After the hearing, if the city commission finds the applicant to be an unsafe and improper person to engage in business as a junk dealer, it may, in its discretion, disapprove the application.

(Code 1986, § 18-38)

Sec. 94-64.  Fee.

Before issuing the license, the city secretary Police Department shall collect from the applicant an annual license fee in the amount of $200.00.

(Code 1986, § 18-39)

Sec. 94-65.  Issuance; numbering.

Upon compliance with the provisions of this article and upon the approval of the application by the city commission or the Police Department, the Police Department shall issue the license provided for in this division and shall number all licenses consecutively.

(Code 1986, § 18-40)

Sec. 94-66.  Display.

Every junk dealer who is issued a license by the city shall display the license in a conspicuous place at his business location.

(Code 1986, § 18-41)

Sec. 94-67.  Duration.

Every license issued under this division shall expire on December 31 next after its issuance.

(Code 1986, § 18-42)

Sec. 94-68.  Cancellation.

Conviction of any person licensed under this division for violating any of the provisions of this article shall be sufficient cause for the cancellation of the license, within the discretion of the city commission.

(Code 1986, § 18-43)

Cross references: Compliance with certain statutes prerequisite to license revocation, § 2-1.

Chapters 95--97  RESERVED”
SECTION 2: It is hereby declared to be the intention of the City Commission that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable. 

SECTION 3: That it is further provided that, in the event any section, clause, sentence, paragraph or part of this Ordinance shall be for any reason adjudged by any court of competent jurisdiction to be invalid, such invalidity shall not affect, invalidate, or impair the remainder of this Ordinance.

SECTION 4: That all ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby repealed.

SECTION 5:
That the Charter requirement for reading this Ordinance on three (3) separate days has been dispensed by a majority vote of the City Commission.


SECTION 6:
That the City Secretary is hereby directed, in accordance with Article III of the City Charter, to publish this ordinance, by caption only, in one issue of the official paper, and obtain proof of such publication made by the printer or publisher of such paper. An affidavit made by said printer or publisher before some officer authorized by law to administer oaths, and filed with the person performing the duties of City Secretary shall be prima facie evidence of such publication and promulgation of such ordinance in courts of the state.  The ordinance so published shall take effect, and be in force, from and after ten days after publication thereof, unless otherwise expressly provided.

PASSED AND ADOPTED this 20th day of April, 2011.

________________________

Matthew T. Doyle, Mayor 
City of Texas City, Texas

ATTEST:





APPROVED AS TO FORM:

_____________________



______________________  

Nicholas J. Finan




Ronald F. Plackemeier
City Secretary





City Attorney
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