FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
for
LAGO MAR COMMERCIAL PROPERTY

______________________________________________________________________________

STATE OF TEXAS


§





§
COUNTY OF GALVESTON
§
RECITALS
By that certain instrument entitled "Declaration of Covenants, Conditions, Restrictions and Easements for Lago Mar Commercial Property," filed of record in the Official Public Records of Galveston County, Texas on May 15, 2007 under County Clerk's File No. 2007031573 (the "Original Declaration"), Land Tejas Texas City, Ltd., a Texas limited partnership (the "Declarant") imposed all those certain covenants, conditions, restrictions, easements, charges, and liens therein set forth on the property encumbered by the Original Declaration described in Exhibits "A" and "B" attached hereto and made a part hereof (the "Initial Property");

By the certain instrument entitled "Annexation and Supplemental Declaration for Lago Mar Commercial Property," filed of record in the Official Public Records of Galveston County, Texas on May 29, 2007 under County Clerk's File No. 2007034504 (the "Supplement"), Declarant annexed the property described in Exhibit "C" attached hereto and made a part hereof (the "Annexed Land") to the Initial Property and made certain modifications to the Original Declaration as set forth in the Supplement (the Original Declaration as supplemented and modified by the Supplement being herein referred to as the "Declaration" and the Initial Property and Annexed Land being herein collectively referred to as the "Property");

ARTICLE VII, Section 7.2 of the Declaration provides that so long as Declarant owns  any of the real property in the Initial Property, Declarant shall have the right to amend the Declaration with the joinder of the City of Texas City ("City") and as of the date hereof Declarant continues to own real property in the Initial Property;

Galveston Premium Outlets, LLC, a Delaware limited liability company ("Simon") is the contract purchaser of certain lands owned by Declarant and covered by the Declaration as more particularly described on Exhibit "D" attached hereto and made a part hereof (the "Simon Parcel");

Simon is unwilling to complete the purchase of the Simon Parcel unless Declarant amends the Declaration to exclude the Simon Parcel from various provisions of the Declaration or modify such provisions insofar as they affect the Simon Parcel and to impose protective covenants for the benefit of Simon on the remainder of the Property covered by the Declaration;

Declarant and City each approve this First Amendment to Declaration of Covenants, Conditions, Restrictions and Easements for Lago Mar Commercial Property (this "Amendment") by their signatures set forth below.

AGREEMENTS:

1. Terms defined in the Declaration shall have the same meanings used herein unless a contrary meaning is expressly indicated.  References herein to a "Section" or "Sections" shall mean reference to such Section(s) of the Declaration unless another document is expressly mentioned.
2. Reference is here made to Article I of the Declaration, entitled "Definitions".  As hereinafter set forth, the Simon Parcel shall be excluded from the application of various provisions of the Declaration and other provisions of the Declaration will be amended in so far as they apply to the Simon Parcel.  Notwithstanding the fact that various defined terms in the Declaration appear in the provisions of the Declaration that are hereafter amended, a reference in such provision to such defined terms shall not render any such provisions applicable to the Simon Parcel except as otherwise expressly provided after giving effect to this Amendment.

3. Article II of the Declaration is hereby amended by adding thereto the following as Section 2.6 thereof:

"SECTION 2.6.
OVERRIDING LIMITATION AS TO SIMON PARCEL.
Notwithstanding any provisions to the contrary contained in Article II of the Declaration or any other provision of Declaration, the provisions of Section 2.1, Section 2.2, Section 2.3, Section 2.4 and Section 2.5 of this Declaration shall not be applicable to the Simon Parcel.  Declarant may not grant, dedicate, reserve or otherwise create (and no other Owner shall have) any easement or right-of-way with respect to the Simon Parcel without the prior written consent of the "Simon Parcel Owner" (as hereinafter defined) which may be granted or withheld in the sole and absolute discretion of the Simon Parcel Owner, except as hereinafter set forth.  So long as any such easement or right‑of‑way is located solely within the setback areas created for the Simon Parcel pursuant to the Regional Retail Design Guidelines attached hereto as Exhibit "B" (the "Regional Retail Design Guidelines"), the Simon Parcel Owner shall not unreasonably withhold, condition or delay approval of such easement or right-of-way.  Facilities contained within any such easement or right‑of‑way shall be located underground and the party granted such easement or right‑of‑way shall be responsible for all repair and replacement due to damage to landscaping, drives, parking lots or other improvements located within such setback areas.  The Simon Parcel Owner hereby grants to all police, fire protection, ambulance and other emergency vehicles, City employees and to garbage and trash collection vehicles, postal service vehicles and other governmental service vehicles and the operators thereof the right and easement to enter upon the Simon Parcel in the performance of their duties.  The surface of the setback areas may be used for planting of shrubbery, trees, lawns, sprinklers or flowers and for lighting, signage, driveways and sidewalks or other physical improvements constructed in accordance with the Regional Retail Design Guidelines.  For purposes hereof the term "Simon Parcel Owner" shall mean the record owner from time to time of fee simple title to the Simon Parcel.  If there shall be more than one record owner of fee simple title to portions of the Simon Parcel, the term "Simon Parcel Owner" shall mean the owner, from to time, of a majority of the land area of the Simon Parcel."  
4. Article III of the Declaration is hereby amended by adding thereto the following as Section 3.11 thereof:

"SECTION 3.11
OVERRIDING LIMITATION AS TO SIMON PARCEL.

Notwithstanding any provisions to the contrary in Section 3.1 of the Declaration or any other provisions of the Declaration, the Association shall have no right or power to manage, construct, maintain, repair, replace, administer or operate the Simon Parcel without the prior written consent of the Simon Parcel Owner, which may be granted or denied in the Simon Parcel Owner's sole and absolute discretion.  In no event shall the Articles of Incorporation, By‑Laws or Rules and Regulations of the Association be amended in any manner which would be applicable to the Simon Parcel without the prior written consent of the Simon Parcel Owner, which may be granted or denied in the Simon Parcel Owner's sole and absolute discretion.  

Notwithstanding the provisions of Section 3.2 of the Declaration, at the option of the Simon Parcel Owner, until the expiration of the Declaration Control Period, the Simon Parcel Owner shall have the right to appoint one (1) Director.

Notwithstanding the provisions of Section 3.4 of the Declaration, the Transfer Fee with respect to the Simon Parcel shall not exceed one hundred dollars ($100.00).

Notwithstanding the provisions of Section 3.6 of the Declaration, no Rules and Regulations may be adopted, amended, repealed or enforced against the Simon Parcel without the prior written consent of the Simon Parcel Owner, which may be granted or denied in the Simon Parcel Owner's sole and absolute discretion.

The provisions of Section 3.7 of the Declaration shall not be applicable to the Simon Parcel."
5. Article IV of the Declaration shall not be applicable to the Simon Parcel.  With respect to the Simon Parcel, and in lieu of any Assessments with respect to the Simon Parcel, the Simon Parcel Owner hereby agrees, at the Simon Parcel Owner's sole cost and expense, to install and maintain landscaping within the Simon Parcel setback areas as set forth in the Regional Retail Design Guidelines and to maintain the same in a neat and attractive condition.

6. Article V of the Declaration is hereby amended by adding thereto the following as Section 5.7 thereof:

"SECTION 5.7.
OVERRIDING LIMITATION AS TO SIMON PARCEL.

All references in Article V of the Declaration to "Commercial Design Guidelines" (and all references to Commercial Design Guidelines elsewhere in the Declaration), when applied to the Simon Parcel, shall mean and be deemed to refer to the Regional Retail Design Guidelines.  
Notwithstanding the provisions of Section 5.1 of the Declaration or any other provisions of the Declaration, the Committee has heretofore approved plans and specifications for the initial construction of Improvements on the Simon Parcel (such plans and specifications being herein referred to as the "Original Plans and Specifications").  
Further, notwithstanding the provisions of Section 5.1 of the Declaration, or any other provisions of the Declaration, the Simon Parcel Owner shall have the right, from time to time, to modify the initial Improvements and/or construct additional Improvements on the Simon Parcel (collectively, "Future Improvements"), pursuant to plans and specifications therefor ("Future Plans and Specifications"), without the approval of the Committee so long as the Future Plans and Specifications comply with the Regional Retail Design Guidelines and provide for a quality of construction substantially similar to that set forth in the Original Plans and Specifications and initial Improvements.
Notwithstanding the provisions of Section 5.2 of the Declaration, in the event that the Committee fails to indicate approval or disapproval of any Future Plans and Specifications (when approval of the Committee is required), within thirty (30) days after receipt thereof, such failure shall be deemed an approval of the Future Plans and Specifications.  Where the approval of the Committee is required, the Committee will not unreasonably withhold, condition or delay approval of any such Future Plans and Specifications.

Notwithstanding the provisions of Section 5.3 of the Declaration, prior to the end of the Declarant Control Period, at the option of the Simon Parcel Owner, one (1) member of the Committee appointed by Declarant shall be the nominee of the Simon Parcel Owner.
Notwithstanding the provisions of Section 5.4 of the Declaration, the Committee shall not unreasonably withhold, condition or delay a request by the Simon Parcel Owner for any variance.  Failure of the Committee to indicate approval or disapproval of a requested variance within thirty (30) days after receipt of request therefor, shall be deemed approval of the variance."
7. Section 6.2 of the Declaration is hereby amended, in so far as the Simon Parcel is concerned, by deleting the words "Commercial Design Guidelines" appearing therein and substituting in place thereof the words "Regional Retail Design Guidelines".
8. Section 6.8 of the Declaration is hereby amended by adding the following prohibited uses after item (w) thereof:
"(x)
No portion of the Property other than the Simon Parcel shall be used for a "Competing Use," as defined herein.  A "Competing Use" shall mean any use for a manufacturer's or outlet center or store by a merchandise manufacturer or advertising therefor on any billboard;

(y)
Farming uses;

(z)
Any vibration, noise, sound or other disturbance that is reasonably objectionable due to intermittence, beat, frequency, shrillness or loudness;

(aa)
Any obnoxious emission of odors or of noxious, caustic or corrosive matters, whether toxic or non-toxic, gas, fumes or smoke;

(bb)
Any litter, dust, dirt or fly ash in excessive quantities (except as necessary for typical grading purposes);

(cc)
Warehouse uses (except an area for the storage of goods intended to be sold in any retail establishment shall be deemed not to be a warehouse); 

(dd)
Recycling facility, jail or honor farm; 

(ee)
Any excavation, removal and/or storage of earth materials, except as part of normal grading operations in connection with construction of improvements;

(ff)
Any breeding, slaughtering or keeping animals or poultry of any kind, except for security watchdogs kept for security purposes pet shops or a national pet supplies supermarket;

(gg)
Bowling alley."
Section 6.8 of the Declaration is further amended to provide that the provisions of items (q) and (s) of Section 6.8 shall not apply to the Simon Parcel.

9. Section 6.9 of the Declaration is hereby amended to provide that the Committee shall not unreasonably withhold, condition or delay approval of any of the matters set forth in Section 6.9 in so far as it affects the Simon Parcel.  Failure of the Committee to grant approval or disapproval within thirty (30) days after receipt of request therefor shall be deemed approval of such request by the Committee.  
10. Section 6.10 of the Declaration is hereby amended (insofar as it applies to the Simon Parcel) by deleting the following parenthetical expression contained therein:  (excluding the landscape and irrigation system installed in the Landscape Area of a Building Site as more specifically addressed in Section 1.16 of this Declaration)".  The remainder of Section 6.10(a) remains as written with respect to the Simon Parcel.

11. Section 6.12 of the Declaration is hereby amended (insofar as it applies to the Simon Parcel) by deleting the words "or act as a Reimbursement Assessment in accordance with Section 4.7 of this Declaration" appearing therein.  The remainder of Section 6.12 remains as written with respect to the Simon Parcel.

12. Article VI of the Declaration is further amended by adding thereto the following as Section 6.13 thereof:

"SECTION 6.13.
OVERRIDING LIMITATION AS TO SIMON PARCEL.

Sections 6.3, 6.4, 6.5 and 6.6 of the Declaration shall not apply to the Simon Parcel.  All building setbacks, parking, landscaping, screening and building site appearance, signs and exterior illumination with respect to the Simon Parcel shall be governed by the Regional Retail Design Guidelines."

13. Notwithstanding the provisions of Sections 7.1 and 7.2 of the Declaration or any other provisions of the Declaration, (i) no provision of this Amendment and (ii) no other provision of the Declaration insofar as it affects the Simon Parcel may be amended without the prior written consent of the Simon Parcel Owner, which may be granted or denied in the sole and absolute discretion of the Simon Parcel Owner.
14. Section 7.3 of the Declaration is hereby amended by deleting the same in its entirety and substituting in lieu and in place thereof the following:

"SECTION 7.3.  ENFORCEMENT.  The Association, the Declarant, or any Owner (at such Owner's expense) or any other party with standing shall have the right to enforce the provisions set out in this Declaration, any Supplemental Declarations, Rules and Regulations or Commercial Design Guidelines ("Governing Documents").  Failure or refusal of the Association, any Owner or the Declarant to take any action upon a breach of the Governing Documents as herein provided shall not render such party liable in any manner for such failure or refusal.  Failure or refusal of the Association, any Owner or the Declarant to take any action upon any breach or default of or in respect to any of the foregoing shall not be deemed a waiver of their right to take enforcement action upon any subsequent breach or default."

EXECUTED by the respective parties on the dates set forth below to be effective the date this document is filed of record in the Official Public Records of Real Property of Galveston County, Texas.

[Signature Pages Follow]
DECLARANT

LAND TEJAS TEXAS CITY, LTD.,
a Texas Limited Partnership
By its general partners:

Grover Lago Mar, L.L.C.,
a Texas limited liability company



By:




Courtney Grover, Manager

Brende Lago Mar, L.L.C.,
a Texas limited liability company



By:




Al Brende, Manager

Date: ________________, 2011
STATE OF TEXAS

§




§
COUNTY OF __________
§

Before me, a notary public, on this day personally appeared Courtney Grover, the Manager of Grover Lago Mar, L.L.C., a Texas limited liability company, a general partner of Land Tejas Texas City, Ltd., a Texas limited partnership and Al Brende, the Manager of Brende Lago Mar, L.L.C., a Texas limited liability company, a general partner of Land Tejas Texas City, Ltd., a Texas limited partnership, known to me to be the persons whose names are subscribed to the foregoing instrument, and being by me first duly sworn and declared that they executed same in the capacities therein expressed and as the act and deed of said limited liability companies and limited partnership.

Given under my hand and seal of office this __ day of __________, 2011.





Notary Public of the State of Texas

REVIEWED AND APPROVED AS WRITTEN

CITY OF TEXAS CITY


By:



Name:
Matthew Doyle
Title:
Mayor
Date:

 2011
STATE OF TEXAS


§





§
COUNTY OF GALVESTON
§

Before me, a notary public, on this day personally appeared Matthew Doyle, the Mayor of the City of Texas City, known to me to be the person whose name is subscribed to the foregoing instrument, and being by me first duly sworn and declared that he executed same in the capacity therein expressed and as the act and deed of said city.

Given under my hand and seal of office this __ day of __________, 2011.





Notary Public of the State of Texas
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'DESCRIPTION OF 136.44 ACRES OF LAND SITUATED IN THE.
ALEXANDER FARMER LEAGUE, ABSTRACT NUMBER 11
CITY OF TEXAS CITY, GALVESTON COUNTY, TEXAS

BEING 136,44 acres of land suvated i the Alexander Facmer League, Abstrsct No 11
andlying withia th city s of Texas City, Galveston County, Texas and being out of and a part of
atractdescribed as 801 38 acres n a conveyance recorded under Galveston County Clerk's File

Number 2006002502, s21d 136 44 acr tract beg more partcularly descrbed by metcs and bounds as
follows withthe bass of bearngs betng the Texas Stic Plane Coordute System, South Central Zones

'BEGINNING at a 5/8-tnch xon rod with cap stamped “Brown & Gay” found marking
e angle pount n the South ght-of-way ine o Holland Road (60-foot width) dedicated by strumeat
recorded i Volume 1199, Page 407 of the Galveston County Deed Records, sams being the
Northwest corner of the berein descrbed tract, same futher being the most Northerly Noribwest
comer of sad 801,38 acre tact and being located S 01° 58" 11" , 6 50 fet from an angle point in
saud South nght of-way I,

THENCE N §7° 54" 50", loag and wih the South nght-of-way lic of said Holland
Road a distance of 1063.95 feet 10 §/8-1och sron rod with 2 cap stamped "Brown & Giy” found in
the southwestely right-of-way lineof Inierstate Highway 45 (Width Vanes) for the most Nortberly
comer of the herean deseribed tract;

THENCE, slong and with the Southwestedy night of-way ine of sud Intrstate:
Highway 45 (Wadth Vanes) the following courses and distances 1s follows

S01° 26" 48" E, a dstance of 10 19 feet to.a T<DOT monumeat found or comer,
$159° 51" 01" E,  distance of 99 95 feetto.2 TXDOT monument found for corner,

529" 02' 56" F, a distance of 38 17 feet t0 4 TXDOT monument found marking the beginning.
of a non-angent curve o the It from whose center bears N 627 17" 5T , 423 06 fct and
from which a 5/B-nch iron rod bears § 09°48" E, 528 feet;

In s Southeasterly durection, along and with the arc of sad curve 10 he left, beving a
Radius of 423.06 feet a Ceniral Angle of 65° 04" 17" and a Long Chord which bears § 60° 14' 12" E,
455,06 fe,for a total Are Distance of 480 47 et 0 @ TrDOT monument found marking the end of
‘S curve from which a /8. inch o 10d bears N 16° 14° W, 3.45 feet,

N87°26' 16" B, adistance of 291 31 feet 0.2 broken TxDOT monument found
‘markung the Pount of Curvaturs of a curve to the right,

Ina Southeasterly drection, along and vl the ae of said curve o the right, having
‘Racuus of 533 69 fect, a Central Angle of 49° 54° 39" and a Long Chord which bears S67° 36' 31" E,
145034 fo,for a total Arc Distance of 464,90 feet 0 2 dusturbed TXDOT monument found marking.
the end of sad carve from whuch a §/8-meh won rod bears N 08° 38' , 2 55 feet,

il
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5 42° 40" 24" E, a distance of 745 80 feet 0. pouat i the Northwesterly ine of
canal nght-of way described s 190 00 feet wide a hus poin n & conveyance (0 the Galveston County
‘Water Company snd recorded n Volume 821, Page 490 ofthe Galveston Coutty Deed Records
‘marking the most Eastely comer ofthe heresn described tract and being located N 42° 40° 24" W,

65 43 fectfrom a TxDot mamument and a 5/8-ch iron rod wath cap samped “Hovis Surveynog

found marking an angle poin n the Souhwestely ight-of-way hne of sad Inerstate Highway 45:

THENCE, over and aceoss sead 801,38 acre trac the folowing courses and distances a5
follows:

5 66° 15" 20" W, along and with the Norwestery ine of sud Galveston County.
‘Water Company nght-of-way, 4 disance of 26 43 fet o the most Southerly comer of the herein
described tract

N 42°40° 24” W, 25.00 et Southwesterly of (measured a nght ngles) and paralel to
the Southwesterly right-of-way Iine of saxd Interstate Highway No 45, 2 dstance of 1,516 39 fect ©
an imerior comer of the herein descnbed tract,

$47° 19" 36" W, a distance of 975,00 feet o an interor comer of the herern described

N 42°40° 24" W, 1,000 00 feet Southwestely of (mesured at ght angies) nd parallel
t0the Southwesterly right-of-way ine of sad Interstate Highway No 45, a disance f 2,700 00 feet 0
an intenor comer o the beresn described rct,

S 88° 01" 49" W, distance of 1,836.03 feet 0.8 poat i the East Lve of INTERURBAN.
‘GARDENS, a subdsvision et piat oF map recorded in Volume 223, Page 207 of the Galveston County
‘Map Records sad being located N 01° 58" 11° W, 3,020 15 from a 5/8-tnch 100 rod fourd marking
the Southeast comer of said INTERURBAN GARDENS:

THENCEN 01° $8° 11" W, along and wi the East ne of said INTERURBAN

‘GARDENS, a distancs of 1,564.25 fectfo the POINT OF BEGINING and contauning 13644 acres of
land

8
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'DESCRIPTION OF 38.00 ACRES OF LAND SITUATED IN THE.
ALEXANDER FARMER LEAGUE, ABSTRACT NUMBER 11
CITY OF TEXAS CITY, GALVESTON COUNTY, TEXAS

'BEING 38.00 acces of land situsted n the Alexander Farmer League, Abstract No. 11
and Iying wihin thecty Limits of Texas Ciy, Galveston County, Texas and being the Southerly
portion of Galveston County Municpal District No_ 54 and being out of and a pat of a tract described.
3 376.53 aeres 1 a conveyance recorded under Galseston County Clerk's Fle Number 2006002502,
‘1d 38 00 s tact esng moro particulrly desenbed by metes and bounds as folows with th basis
of bearings beung the Texss State Plane Coordinate System, South Central Zone

COMMENCING t a /8-nch 1ron rod with cap stamped “Brown & Gay” fouad i
the Southwesterly nght-of-way line of Interstate Highway 45 (Width Vanes) marking the most
‘Northerly corner ofa tract descnibed ss an exception tractand bein 18 205 acres n & conveyance
recorded uader Galveston County Clerk’s File No 2000027987 and being located N 42° 40° 24” W,
48.28 fct fom  /81nch iron od found marking an angle pount n the EastIne o sad 18 205 acte
tract;

THENCE N 42° 40' 24" W, along and it the Southwesterly nght-of-way line of sud
Intecstate Highway 45, adistance of 2,089.27 feet to the most Easterly corer of and POINT OF
BEGINNING of the heretn described tract,

‘THENCE § 47 19 36" W, along and wath th Soutbeastesy lne of sand Galveston
‘County Monicipal Distrct No 4, cstance of 1,000.00 fec o the most Southerly comer of the
herein described tact;

THENCE N 42°40° 24° W, along and with the Southwesterly line of said Galveston
‘County Municipal Distrct No 54 aad being 1,000 00 feet Southwesterly o (measored at ight aogles)
and paralel o the Southwesterly nght-of-way lineof sad Inerstte Highway No 45, at a distance of
643,07 feet pass a /8-inch ron rod with cep stamped “Brown & Giay” found markung an interor
comer of s 376 53 acre tract, same bein the most Bsterly corer of a ract described 15 396,70
scres i 8 conveyance recorded under Galveston Couaty Clerk's File Number 2006002509 ata.
distance of 1,790.78 feet pass  S8-inch ron rod with cap stamped “Brown & Gay” found 1 the
‘Southeastely e of acanal nght-of-way descnbed as 170,00 foct vade at ths poret 1 a coneyance
0 the Galveston County Water Company and recorded 1n Volum 821, Page 490 of the Galveston
‘County Deed Records marking an angle pomt 1 the Southeasterly e of a tract described as 801 38
acres n sad conveyance recorded under Galveston County Clerk’s Fle Number 2006002502, same.
bein the Northwest comer of sad 376,53 acres, same farther being the most Northerly cormer of sad
39670 acre tract,n all  otal distance of 1,804 37 et 0 & pout for the common most Westerly
‘omer of th Southerly porion ofsaxd Galveston County Maicipal Distct No. 54 and the herern
descnbed ract,

‘THENCE, slong and sith the Northwestesly ine of the Southerly porion of sad
Galveston County Municipal Distnct No 54 the following courses and distances.

N 66° 22 367, at  dstance of 169.44 fee pass the common Southessterly of sid
a1
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‘Galveston County Water Company nightof-way and said 801 38 acre ract, same being the
Northwestely ine of sid 376.53 acre tract, 1 al,  total distance of 459 14 feet 10 an e
ot

533°12' 24" B, a distance of § 80 et o an angle pount;

N 56°47" 36" , at 5132 feet pass the common Southeastely of saxd Galveston Covaty
‘Water Company ght-of-way and sad 801.38 acre tract, same being the Notthwestely lne of
saud 376,53 acre rac,n all,  tota cistance of 549 94 feet 1o an teror corner of sad
Galveston County Municipal Disinct No 54,

THENCEN 78° 13' 10" E, a distance of 29 13 feet 10 pount n the Southwestely
nghtof-way line of sad Inerstate Highway 45 markang the most Eaterly comer of saud 801 38 acre
{ract, same betng the common most Northerly comer of said 376.53 acre tract and th herern described
ract;

THENCE § 42° 40° 24", aloog and wih the Southwestery nght-of-way line of said
Interstate Highway 45, a distance of 1,540.4 feet to the POINT OF BEGINNING 20d containung
3800 acres of land.
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[image: image9.png]'DESCRIPTION OF 119.59 ACRES OF LAND SITUATED IN THE
ALEXANDER FARMER LEAGUE, ABSTRACT NUMBER 11
CITY OF TEXAS CITY, GALVESTON COUNTY, TEXAS

BEING 119.59 acres of land situaied n the Alexander Farmer League, Abstract No 11
‘and Iying witin th ciy limus of Texas City, Galveston County, Texas and berng o of and  part of
a ractdescribed a5 806,49 acres n a conveyance recorded under Galveston County Clerk's File
‘Number 2006002506, said 119 59 acre tract being more partculary described by metes and bounds as
follows wih the bass of beanngs being the Texas State Plane Coordinate System, South Central Zone.

COMMENCING at & 5/8-unch 00 rod with cap stamped “Hovis Surveyung” found i
the Northeast rightof-way e of Itertae 45 (380 feet wide) marking the Northwesterly corner of
tract descrbed 4 5,000 acres in & conveyance recorded under Galvesion County Clerk’ File No.
2000041886, same being the most Southerly comer of a ract described as 439 39 acres m 2
conveyance recorded undes alveston County Clerk's Fle Number 2006002513,

‘THENCE slong the Northeastdly nght-of-way line of sud Intersate Highway No. 45
(380 fct wide) the following courses and dstances”

N 42° 40" 24" W,  dstance of 2,418.69 fet 0.2 S/B-inch ron rod wath cap stamped “Hovis
Surveying” found, from which a found Broken TXDOT Monument bears N 52° 31° W. 1 19
Teetand from which a found S18-mch won xod bears § 75° 18" W, 1.20 feet,

47° 19" 36" W, & distance of 40.00 feet 102 /8-1nch xon rod wath cap stamped “Howss
Surveyng” found from which a found Broken TXDOT Monument bears N 72° 38' W, 053
Ieetand from which a found $/-nch 1ron rod bears § 55° 26" W, 1 08 feet,

N 42° 40° 24" W,  distance of 7000 fet 0.3 /8-inch ron rod wth cap stamped
Surveymg” found and a found broken TXDOT Monument from which a found §8-1nch ron
rod bears § 57° 55" W, 120 feet,

N 47° 19" 36" F, a istance of 40,00 feet t0 a §/8-1nch iron v with cap stamped “Hovis
Surveyng” found from which a found Broken TXDOT Monument bears § 427 22' W, 054 feet
and from which a found /8-1nch ron rod bears § 44° 44" W, 1 14 foet;

N 42° 40° 24" W,  distance of 006 39 fect 102 §/8-tnch 1oa rod with cap stamped “Hovis
Surveying” found marking the begunning of a non-tangent curve o the nght from whose ceater
bears N 44° 23" 37" E, 532,97 fec,from saud pornt which a §/-inch ron rod bears § 42° 22'
W, 073 feet, and & /8-inch ron rod bears § 15° 15° W, 3.24feet and a 5/8-1nch iron d bears
N&7°40° W, 592 feet:

In 8 Northwestely dircction, along and with th are of saxd curve 10 the ight, baving a Racius
of 532.97 feet, a Central Angle of 56° 05" 27" and a Long Chord which bears N 17° 33° 39" W,
50118 fet,fora total Arc Distance of S21 76 feet 0.2 5/8-nch iron rod with cap stamped.
“Brown & Gay" found markuag the end of said curve from which a found Broken TXDOT
Monument bears § 65° 41' 487 B, 14.68 feet,

as
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[image: image10.png]N 10° 23° 03" E, a distance of 415.03 feet (0. dsturbed TXDOT monamment found marking
an angle pout,

INO4° 21" 11" W, a distance of 5011 feet 12 5/8-1nch won rod with cap stamped “Howis
Strveying” and anotber 5/8-1nch iron od found markang (ke Southwest corter and
POINT OF BEGINNING of the herein descabed tract;

N 17° 35" 29" W, a distance of 57.03 fee 0 a found TXDOT momument marking the
beginnag of  non-tangent curve o the left from whose ceater bears § 72° 19" 04° W, 423.06
feer;,

In @ Northwestely direction, along and with the arc of sad curve o the ket having a Raduus
of 423,06 feet, a Central Angle of 75° 02" 27" and a Long Chord which bears

N S5° 12" 107W, 51533 feet,for a ota Arc Distance of 554 09 fect to 2 TXDOT Monmet
marang the end of said curve;

S 87° 17° 48" W, a distance of 387.02 et 0. dsturbed TXDOT monument found marking
the beginming of  non-tangeat curv t the right from whose centr bears N 02° 43' 14 W,
53369 feet,

In a Northwestely dircction, along and with thearc of sad curve tothe ight, having a radus
of 533 69 feet,a central angle of 49° 59" 38" and & chord which bears

N 67° 43" 157 W, 451,09 feet, for a otal Arc Distance of 465,73 ect 0.3 found 5/8-1nch iron
od with cap stamped “Hovis Surveyng’,

N42° 35357 W, a dstanee of 2715243 fct 1 58-nch tron od vt cap samped “Brown
& Gay” found m tho Exst o f Lot O, INTERURBAN GARDENS, a subdvision pe platpr
map rcorded under Volome 223, Page 207 o he Glveston County Msp Records from
‘which a found 5/-inch ron tod bears 5 02° 8" E, 733 fee,same beung the Southwestcomer
of s2d 80649 ace ac,

THENCE N 01° 56 37" W, long and withthe East ine Lot O and Lot N of saud
INTERURBAN GARDENS, adistance of 1.390.66 fct o @ pont for the mos: Northerty corner of the
herern described tract and being located § 01° S6' 37" E, 12.55 fee from a 38-snch 100 fod found for
the Southeasterly comer of Lot K of sad INTERURBAN GARDENS;
THENCE over and across said 806 49 ace tact th following courses and distances:
542261 06" E, a distance of 3,675 60 et 0. pount for comer;,

N 87° 03" 02" B, a distance of L,808.64 feet {0 point forthe Northeastcorner o the berern
descrbed ract,

502° 53 03" E,  distance of 1,137 50 fct 0.8 pornt 1 the Sout e of sxd 806,49 e
ractforthe Southesst comer of the herein descibed tract;

‘THENCE along and sith the South i of sad 806,49 acre ract he followng courses
and dstances.
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[image: image11.png]$73° 22" 22" W, adistance of 24177 feet o a S/B-inch wron rod with Brown & Gay cap found
‘markang the Pount of Curvatureof a carve o the nght,

In a Westerly dirceton, along and with the axc of sad curve 10 the right, baving a Radius of
1500.00 fee, a central angle of 13° 46" 38" and a Long Chord which bears 5 80° 15" 41° W,
359 82 fet, for a total Arc Distance of 360.69 fect 10 §/-anch iron rod with cap samped
“Brown & Gay” fouad markung the Pount of Tangency;

S87° 09" 00" W, a distance of 601,90 feet 10 he POINT OF BEGINNING and contauning.
119,59 scres of and
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[image: image12.emf]
[image: image13.emf]
[image: image14.png]N 27° 52' 10" W, u distance of 5.00 feet 0 an angle pount (saxd canal nght-of-way being
175,00 fect w4 s pom),

S@* 07 50° W,  disanceof 430 16 et to e POINT OF BEGINNING an contanig
120.36 seros o and.



 

[image: image15.png]TEXAS CITY CCRO 'NOVEMBER 22, 2006
53,09 ACRES 0B NO, LTC1501

DESCRIPTION OF 53 09 ACKES OF LAND
SITUATED IN THE.
ALEXANDER FARMER LEAGUE, ABSTRACT NUMBER 11
‘CITY OF TEXAS CITY, GALVESTON COUNTY, TEXAS

BEING 53,09 acres of and sisted i te Alesaader Faer Lesgoe, Abstact No 11 and yng witn
e cty L of Texas City, Gelvston County, Texas a being ou of and 4 pat ofa trac eseribsd

5 489.39 ot 128 comeyance reconid under Galvosion County Clc’s e Nuober 2006002513,

Saud 53 09 sere tac beang more partclary descred by metes and bousdsas fllows whthe bass of
bearings beng the Texas Stte Plane Coordinte Sy, S Cenra Zove-

'BEGINNCING at a /8 nchion rod wihcap stmped *Hovs Surveying” found 1 the Northeast
ght-of-way ln of Ierstae 45 (380 fet wid) murk th Northweserly comer of a act descibed.
255 000 acrs n 3 conveyaac reconded nder Galvsion Couaty Clerk's e No 2000041886, st
being the most Souhely corna of said 4899 are ac,

THENCE N 42°40° 24" W, long the Norteasiery nght of-vay hoe of s Inersiate ighuay No
45 (380 foct wide), 8 it of 2,352 9 fet 0  pot . he Suibeasey L of  caal ghL-oF-
way desribc a5 175 0 fetwade at s porn n 3 conveyance 1> te Gatveston Cousy Water
Company and recorded in Volane 821, Page 490 of e Galveston Couaty Desd Recordsfor the mast
eserty comez of the beren escroe tract andbeig located S 42-40' 24 B, 65,19 fst fom a /8-
1och rou 100 withcap siammpd Hons Suveying” found marking an a0le pov e Noxthestely
ightof way i from which  fousd Broken TXDOT Morument ears N 52° 31 W, 119 et and 2.
S78.och ron rod beas S 75° 18" W, 120 fst,

THENCE slong and with Soubeasery i of s canal ngh-of-way the fllowing courses and
dsanees

N&r o7 S0
N Z7° 52' 10° W,  disance of 20 00 et 10 an angle poin (s canal i of-vay beg.
150,00 fot e o i psn:

N 6207 50° B, a distace of 645 13 et t the mast Nocsberly comer of the eren desribed.
i,

THENCE S 42° 40 24 E, 1000.00 fet Nocteasely of (measurd at rght anges)an parliel 1o the
‘Norteastrly rghtof-way me of id Ierstae Higiway No 45, 2 isance of 2,267.67 et 0. pot
0 the Souheasely in of tad 489 39 cre s for to most Easelycorme o e ere described
wac and bein locaied  56° 18" 54° W, 1195 fet rom 5/ och rom o wah cap samped “Hovs
Surveying” foond marang th Sutheas coroe ofsad 489 39 acre trac,

a disance of 383 91 ot 10 8 an ngle pot.




[image: image16.png]'THENCE § 56° 18' 54 W, along and with the Southeasterly line of said 489 39 scre tract, same being
e Noctowestry e ofsid 5,000 sce ract, 4 cancs of 1,012 43 fet.to e POINT OF
'BEGINNING 2 conainng 53 09 sres of it




Exhibit "D"
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[image: image18.png]THENCE N 78°3423" W, 20.07 FEET TO THE POINT OF CURVATURE OF A NON-TANGENT
CURVE TO THE LEFT HAVING A RADIUS OF 2,060 FEET, A CENTRAL ANGLE OF 224751,
ACHORD BEARING AND DISTANGE OF N 46°47'49" W~ 810,31 FEET, AND BEING THE
MOST SOUTHERLY SOUTHWEST GORNER OF THE HEREIN DESCRIBED TRACT,

‘THENGE ALONG THE ARC OF SAID CURVE, 815,68 FEET TO THE POINT OF TANGENCY;
THENGE N 58°17'45" W, 140.21 FEET TO THE POINT OF CURVATURE OF A TANGENT
CURVE T THE RIGHT HAVING A RADIUS OF 1,950 FEET, A CENTRAL ANGLE OF 14°5521",
ACHORD BEARING AND DISTANCE OF N 50°44'04" W - §08.44 FEET;

‘THENCE ALONG THE ARG OF SAID CURVE, 507.87 FEET TO THE POINT OF TANGENCY;

‘THENCE N 43°16'23" W, 47.96 FEET TO A POINT FOR THE MOST WESTERLY SOUTHWEST
CORNER OF THE HEREIN DESCRIBED TRACT;

THENGE N 04°01'01" E, 27.22 FEET TO A POINT FOR THE MOST WESTERLY NORTHWEST
CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE N 51°18:25' E, 696.14 FEET TO THE POINT OF CURVATURE OF A TANGENT
CURVE TO THE LEFT HAVING A RADIUS OF 2,050 FEET, A CENTRAL ANGLE OF 3°57'35",
ACHORD BEARING AND DISTANCE OF N 49°10'37" E — 141,65 FEET;

THENCE ALONG THE ARC OF SAID CURVE, 141.68 FEET TO THE POINT OF TANGENGY;

THENCE N.47°20'49" E, 812.78 FEET TO A POINT FOR THE MOST NORTHERLY
NORTHWEST CORNER OF THE HEREIN DESCRIBED TRACT;

THENGE S 87°39'49" E, 26.29 FEET TO THE POINT OF BEGINNING AND CONTAINING 54.95
AACRES OF LAND MORE OR LESS.
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