
           
CITY OF TEXAS CITY

REGULAR CALLED CITY COMMISSION MEETING

AGENDA

WEDNESDAY, MARCH 18, 2020 - 5:00 P.M.
KENNETH T. NUNN COUNCIL ROOM -  CITY HALL

 1801 9th Ave. N.
Texas City, TX  77590

PLEASE NOTE: Public comments and matters from the floor are generally limited to 3 minutes in length. If you
would like to request to speak, please do so in advance of the meeting by filling out a Request To Address
Commission form. All in attendance are required to remove hats and/or sunglasses (dark glasses) during meetings
and to also silence all cell phones and electronic devices.
 

           
(1) ROLL CALL
 
(2) INVOCATION
 
(3) PLEDGE OF ALLEGIANCE
 
(4) PROCLAMATIONS AND PRESENTATIONS
 

(a) Service Awards    
Richard Valdivia Police 03/31/2005 15 years
Johnny Sanmiguel Sanitation 03/24/2005 15 years
Neal Ferguson Public Works 03/06/2000 20 years
Charles Brooks Parks & Recreation 03/20/1995 25 years

 
(b) Proclaiming April as Fair Housing Month

 
(5) REPORTS
 

(a) Report on the City of Texas City's Comprehensive Annual Financial Report for the year ending
September 30, 2019. (Finance)

 
(b) Fire Inspection Prevention Report (Fire Marshal)

 
(c) Annual IT Update (IT Department)

 
(6) PUBLIC COMMENTS
 
(7) CONSENT AGENDA
 



(a) Approve City Commission Minutes for March 4, 2020 meeting. (City Secretary) 
 

(b) Consider and take action on Resolution No. 20-014, authorizing the Mayor to enter into an Agreement
with the Moody Foundation for receipt of a $15,000.00 Grant Program Award. (Fire Department)

 
(c) Consider and take action on Resolution No. 20-015, suspending the May 4, 2020, effective date of the

Proposal by CenterPoint Energy Resources Corp. D/B/A CenterPoint Energy Entex and CenterPoint
Energy Gas- Texas Coast Division to implement Interim GRIP Rate Adjustments for Gas Utility
Adjustment in 2018 (Management Services)

 
(d) Consider and take action on Resolution No. 20-016, approving and awarding Bid No. 2020-077

Delivered Hot and Warm Mix Asphalt Annual Contract. (Public Works)
 

(e) Consider and take action on Resolution No. 20-017, authorizing designated signators for the
Hurricane Harvey - Infrastructure CDBG Disaster Recovery program contract 20-065-083-C236
(Emergency Management)

 
(f) Consider and take action on Resolution No. 20-018, approving and adopting CDBG-DR Civil Rights

policies. (Emergency Management)
 

(g) Consider and take action on Resolution No. 20-019, approving the execution of an Engineering
Services Agreement with ARKK Engineers, LLC. for the Texas Avenue Drainage Improvements
Project - 5th Street to Bay Street. (Public Works)

 
(h) Consider and take action on Resolution No. 20-020, approving and awarding a contract for Bid No.

2020-373 14th Street Ditch Improvement Project. (Public Works)
 
(8) REGULAR ITEMS
 

(a) Consider and take action on Ordinance No. 20-10, amending the City's fiscal year 2019-2020 budget to
appropriate additional funds for the purchase of a lift gate system for the City's high water rescue
vehicle. (Finance)

 
(b) Consider and take action on Ordinance No. 20-11 to amend the City of Texas City's fiscal year 2019-20

Budget to accept JAG Grant funds and appropriate those funds for Texas City Police Department
tactical patrol equipment.  (Finance)

 
(c) Consider and take action on Ordinance No. 20-12, to amend the City of Texas City's fiscal year

2019-20 Budget to appropriate funds for the Texas City Economic Development Corporation
reimbursement agreement with JMK5 Mall of the Mainland, LLC. (Finance)

 
(d) Consider and take action on Ordinance No. 20-13, to amend the City of Texas City's fiscal year

2019-20 Budget to appropriate funds for the Texas City Economic Development Corporation
agreement with College of the Mainland Foundation.

 
(e) Consider and take action on Ordinance No. 20-14 authorizing the issuance of City of Texas City,



(e) Consider and take action on Ordinance No. 20-14 authorizing the issuance of City of Texas City,
Texas, General Obligation Refunding Bonds, Series 2020; setting certain parameters for the bonds;
authorizing the redemption prior to maturity of certain outstanding obligations; authorizing the Mayor to
approve the amount, the interest rate, price, and terms thereof and certain other procedures and
provisions related thereto. (Finance Dept.)     

 
(f) Consider and take action on Ordinance No. 20-15, to amend the City of Texas City's fiscal year

2019-20 Budget to appropriate grant funds for the Texas Avenue Drainage Improvements Project from
5th Street to Bay Street. (Finance)

 
(g) Consider and take action on Ordinance 20-16, amending the City's fiscal year 2019-20 Budget to

appropriate contributed funds for the 14th Street Ditch Improvement Project. (Finance)
 
(9) MAYOR'S COMMENTS
 
(10) COMMISSIONERS' COMMENTS
 
(11) ADJOURNMENT
 

NOTICE OF ANY SUBJECT APPEARING ON THIS AGENDA REGARDLESS OF HOW THE MATTER IS
STATED MAY BE ACTED UPON BY THE CITY COMMISSION.
NOTICE:  The City of Texas City will furnish free transportation to handicapped individuals via a 4-door sedan for
anyone wishing to attend the City Commission meetings.  Call 948-3111, City Secretary's Office before noon on
Monday preceding the meeting to make arrangements.

I, THE UNDERSIGNED AUTHORITY, DO HEREBY CERTIFY THAT THIS NOTICE OF MEETING WAS POSTED
ON THE BULLETIN BOARDS AT CITY HALL, 1801 9TH AVENUE NORTH, TEXAS CITY, TEXAS, AT A PLACE
CONVENIENT AND READILY ACCESSIBLE TO THE GENERAL PUBLIC AND ON THE CITY'S WEBSITE ON
MARCH 13, 2020, PRIOR TO 5:00 P.M. AND REMAINED SO POSTED CONTINUOUSLY FOR AT LEAST 72
HOURS PRECEDING THE SCHEDULED TIME OF SAID MEETING.

______________________
NICHOLAS J. FINAN
CITY SECRETARY



   
CITY COMMISSION REGULAR MTG (4) (a)           
Meeting Date: 03/18/2020  
March 2020 Service Awards
Submitted For: Jennifer Price, Human Resources 
Submitted By: Susan Sensat, Administration
Department: Administration

Information
ACTION REQUEST (Brief Summary)
Service Awards      
Richard Valdivia Police 03/31/2005 15 years
Johnny Sanmiguel Sanitation 03/24/2005 15 years
Neal Ferguson Public Works 03/06/2000 20 years
Charles Brooks Parks & Recreation 03/20/1995 25 years

BACKGROUND
ANALYSIS
ALTERNATIVES CONSIDERED

Fiscal Impact



   
CITY COMMISSION REGULAR MTG (5) (a)           
Meeting Date: 03/18/2020  
Texas City's Comprehensive Annual Financial Report
Submitted For: Laura Boyd, Finance  Submitted By: Laura Boyd, Finance
Department: Finance

Information
ACTION REQUEST (Brief Summary)
Report on the City of Texas City's Comprehensive Annual Financial Report for fiscal year
2018-2019.

BACKGROUND
ANALYSIS
ALTERNATIVES CONSIDERED

Fiscal Impact



   
CITY COMMISSION REGULAR MTG (7) (b)           
Meeting Date: 03/18/2020  
Consider approval of a request to accept an award of $15,000.00 from the Moody Foundation.
Submitted For: David Zacherl, Fire Department 
Submitted By: Cindy Baker, Fire Department
Department: Fire Department

Information
ACTION REQUEST (Brief Summary)
Authorize the Mayor to execute an Agreement with the Moody Foundation for receipt
of an award from their Grant Program in the amount of $15,000.00. 

BACKGROUND
For more than 75 years, the Moody Foundation has funded projects and programs that
better communities in our great state of Texas by investing in charitable projects that
exhibit innovative ideas and make long-term improvement in our communities.

ANALYSIS
Funding will be utilized for the acquisition and installation of a lift gate for the High
Water Rescue Vehicle.

ALTERNATIVES CONSIDERED

Fiscal Impact

Attachments
Resolution 
Attachment 



RESOLUTION NO. 20-014

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN 
AGREEMENT WITH THE MOODY FOUNDATION FOR THE PURCHASE 
OF A LIFT GATE SYSTEM FOR INSTALLATION ON THE HIGH WATER 
RESCUE VEHICLE THROUGH AN AWARD FROM THEIR GRANT 
PROGRAM; AND PROVIDING THAT THIS RESOLUTION SHALL 
BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

WHEREAS, funds have been awarded from Moody Foundation through their Grant Program in 
the amount of $15,000.00 to be used for the purchase of one (1) Lift Gate System; and

WHEREAS, the Lift Gate System will be installed on the City’s High Water Rescue Vehicle to 
assist first responders in rescuing citizens from the dangers of high water; and

WHEREAS, purchase of the Lift Gate Systemwillbetter serve the citizens in times of distress;and

WHEREAS, purchase will enhance the safety of both citizens and first responders. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF TEXAS CITY, TEXAS:

SECTION 1: That the City Commission of the City of Texas City, Texas, hereby authorizes the 
Mayor to execute the agreement with the Moody Foundation, as set out in Exhibit “A”, attached hereto,
to accept a grant of $15,000.00 to be used for the purchase of one (1) Lift Gate Systemthrough an award 
of their Grant Program. 

SECTION 3: That this Resolution shall be in full force and effect from and after its passage and 
adoption.

PASSED AND ADOPTED this 18th day of March, 2020.

_______________________________
Matthew T. Doyle, Mayor
City of Texas City, Texas

ATTEST: APPROVED AS TO FORM:

___________________________ ____________________________
Nicholas J. Finan Kyle L. Dickson
City Secretary City Attorney



David-Za.eherl 
Fire Chief 
Texas City Fire Department 
1725 25111 Street North 
Texas City, TX 77590-4930 

Dear Chief Zacherl: 

MOODY 
FOUNDAT ·ION 

2302 POSTOFFICE STREET, SUITE. 704, GALVESTON, TEXAS 77550 
(409) 797-1500 • FAX (409) 763-5564 

March 2, 2020 

The Trustees of The Moody Foundation are pleased to advise you that a grant award of$15,000 has been 
approved to assist with the purchase and installation of a lift gate for the high-water rescue vehicle, as defined in your 
application. 

This grant was approved subject to d1e conditions set forth in the attached Grant Contract. It is extr~mely 
important that you carefully review the terms and provisions ofthis grant award. Ifyour organization is willing to 
comply with the conditions stated herein, please obtain the required signatures on the fourth page ofthe contract and 
return the entire original to The Moody Foundation within four ( 4) weeks. We wiU forward you a complete copy 
of the fully executed contract. 

Under the Internal Revenue Code, The Moody Foundation is required to establish proper use of all funds 
disbursed by The Foundation. Therefore, it is particularly important that records be kept as outlined for a final report 
to The Foundation. Please understand that Moody Foundation grants are considered individually and no grant award 
should be construed as a precedent for subsequent gifts. 

The Trustees are pleased to be able to assist the Texas City Fire Department with support for the automatic 
lift gate that is critical to rescue capabilities. 

AWM/ct 
Enclosure 

Sincerely, 

Allan W. Matthews 
Director of Grants 

Created for the perpetual benefit of Texans by WMiam Lewis Moody, Jr. and wife, Llbbie Sheam Moody. 



THE MOODY FOUNDATION 
2302 POSTOFFICE STREET, SUITE 704 GALVESTON, TEXAS 77550·1994 

GRANT CONTRACT: TERMS AND PROVISIONS 

This Grant Contract (the ''Agreement") entered into by and between The Moody Foundation, acting by 
and through its duly authorized Trustees, hereinafter referred to as the "Foundation" and Texas City Fire 
Department, hereinafter referred to as "Grantee." 

GRANTEE: 
Texas City Fire Department 
1725 25"1 Street North 
Texas City, TX 77590-4930 

PURPOSE: 
Assistance with the purchase of an automatic lift 
gate for the high-water rescue vehicle used in high 
water, severe weather and flooding evacuations, 
as more specifically set out in the grant application 
which is incorporated by reference. 

SPECIFIC CONDffiONS: 

In reply refet· to: GRANT NUMBER 2020-57 

DATE APPROVED 2-20-2020 

AMOUNT $15,000 

PERIOD One Yea•· 

l. All funds must be used for the purposes defined in the application received January 9, 2020. 

2. Grantee agrees to recognize The Moody FoundaHon as a partial underwriter of the project. However, it is 
preferred that funds not be expended on plaques for presentation to the Foundation. 

3. Grant will be paid in one ( 1) installment upon receipt of a written request for payment which briefly 
outlines the other sources of funding. 

Please allow a minimwn often (10) working days for processing of your payment request from time 
of receipt by The Moody Foundation of the written request for payment 

4. Should extenuating circumstances occur necessitating an extension of the time period of this grant 
award, a request in writing must be submitted to The Moody Foundation prior to the ending date of 
the grant or the grant shall be considered expired at the end of the one-year period. 

5. Grantee also agrees to comply with the general conditions on the fo llowing pages. 



\ 

GENERAL CONDITIONS: 

I. Reports to the Foundation 

A written report must be furnished to the Foundation upon completion 
of the purposes for which the grant has been made. If the grant 
pel'iod exceeds one year, an interim one-page summary report along 
with a detailed listing of the total grant funds expended by Grantee 
for the preceding year should be submitted annually in addition to the Final 
Evaluative Report at the end of the grant period. 

2. Use of Grant Funds 

All grants made by The Moody Foundation must be in compliance with 
the requirements pertaining to organizations that are exempt from federal 
income taxes and described in section 50l(c)(3) ofthe Internal Revenue Code. 

a. All funds awarded by the Foundation under this Agreement must be 
used by the Grantee in compliance with the restrictions set fmth in 
Sections 4941 through 4945 of the Internal Revenue Code so that no 
excise tax is imposed under any such section. 

b. All funds awarded by the Foundation under this Agreement must be used tor 
the purposes summarized above and as more specifically set out in the grant 
application. No changes or modifications may be made without the Foundation's 
knowledge and approval. 

c. All grant funds awarded by the Foundation will be returned to the Foundation 
if: 

( l) The grantee loses its United States Internal Revenue 
Service tax-exempt status. 

(2) If the funds are not expended or committed for the 
purposes of the grant within the stated period oftime. 

3. Request for payment 

It is the responsibility of the applicant to keep the Foundation 
advised of the dates when funds will be used. 

a. If the terms ofthe grant call for unscheduled periodic payments, the 
applicant must submit a written request to the Foundation 
indicating the amount of payment due and an itemized budget 
covering such payment, for the period in which the funds will be used. 

b. If instead of unscheduled periodic payments, installments are made on an 
annual basis, requests for payment should be accompanied by an interim 
report. (See Condition # l) 

4. Public Announcements 

The Foundation may, at the Trustees' discretion, release information 
regarding this grant to the press and news media:. Should you wish to 
release additional information after accepting this grant, you may do so 
without prior clearance. However, the Foundation should be furnished with 
copies of all news releases and any other published material, pictures, etc. 
which may develop in connection· with this grant award. 

Page Two 



5. Other Provisions 

a. This grant award has been approved by the Trustees of The Moody 
Foundation and is accepted by the grantee with the understanding 
that the Foundation is not obligated to provide additional support. 

b. It is understood that under the Trust Indenture of The 
Moody Foundation, this grant must be limited to supporting 
activities that will benefit the people of the State of Texas. 

c. The applicant must notify The Moody Foundation immediately 
of any changes that occur in its tax-exempt status. 

d. Except as otherwise provided herein, to the full extent 
possible 

( l) all representations, obligations and undertakings of 
each of the Parties to this Agreement shall be performable in 
Galveston County, Texas; and 

(2) the proceeds of this Grant shall be funded in 
Galveston County, Texas. 

e. In the case of any Dispute (as defmed herein) between the Foundation and Grantee, 
the Foundation, at its sole and absolute discretion, may elect to submit such Dispute to 
binding and final arbitration in lieu of a civil lawsuit. In that regard, Grantee agrees that 
if the Foundation elects to submit any Dispute to binding arbitration, Grantee waives any 
right to bring a lawsuit. If a lawsuit is pending at the time of the Foundation's election and 
such suit has been filed for one hundred twenty (120) days or less after service of process 
on the Foundation, then Grantee shall immediately dismiss such lawsuit and submit such 
Dispute to binding arbitration. · 

For purposes ofthis Agreement, the tenn "Dispute'' shall be interpreted broadly to mean 
any controversies, claims, counterclaims, or other disputes of any kind arising from or 
relating in any way to the parties hereto, this Agreement or its interpretation, the Grant, or 
the use of the Grant Funds and shall include, without limitation, any contractual, tort, 
statutory, caselaw or any other claims made by either party hereto. 

In the event the Foundation elects to submit a Dispute to binding arbitration, such arbitration 

Page TI1ree 

shall be submitted for binding arbitration in accordance with the Rules ofthe American Arbitration 
Association ("AAA Rules") and shall apply Texas law. The arbitration will be heard and determined 
by a single arbitrator and all arbitration proceedings shall be held in Galveston, Texas. The 
arbitrator's decision in ariy such arbitration will be final and binding upon the parties and may 
be enforced in any court of competent jurisdiction. The parties agree that the arbitration will be kept 
confidential and that the existence of the proceeding and any element of it (including, without 
limitation, any pleadings, briefs, documents, or other evidence submitted or exchanged and any 
testimony or other oral submissions and awards) will not be disclosed beyond the arbitration 
proceedings, except as may lawfully be required in judicial proceedings relating to the arbitration 
or by applicable disclosure rules and regulations of securities regulatory authorities or other 
governmental agencies. 

This section limits certain rights. including the right to maintain a comi action, the right to a 
jury trial, the rights to certain forms of relief and other rights that Grantee may have outside 
of an arbitration proceeding. 

This provision shall survive termination of this Agreement. 



f. In the event the Foundation elects to proceed with a civil lawsuit under Section S(e) above, 
it is agreed by the parties hereto that venue shall lie in the District Courts of Galveston County, 
Texas for the purpose of any lawsuit to: 

(a) enforce the obligations of any party hereto; 

(b) interpret the provisions of this Grant Contract 
and Agreement; or 

(c) seek monetary damages for the breach of any 
provision or obligation hereof. 

6. This Contract is executed in Galveston County, Texas, this day 
of. ____ _ __, __ _ 

ACCEPTANCE: 

We accept this grant subject to the terms and provisions stated above. 

---:-:-- ----------- (Sign) 
Chief Executive Officer President or Chairman of the Board 

Date Date 

THE MOODY FOUNDATION 

Date 

Page Four 



FINAL REPORT OUTLINE 

We hope you will fmd the information in this outline helpful to you in developing your reports to the 
Foundation. The information request by the Foundation serves several important functions. It 
provides the grantee an oppm1unity to measure and evaluate the progress which has been made toward 
the achievement of the grant objectives. It also enables the Foundation to continually evaluate the 
effectiveness and validity of its grants program. It also protects the grantee and the Foundation by 
formally recording an account of the activities and expenditures of the program. It will provide the 
information needed to substantiate the purpose for which the grant was made. 

One copy of the Evaluative Report should be submitted to the Foundation office. The report should be 
in a concise narrative form as follows: 

1. A one-page summary which includes the following information: 

a. Moody Foundation grant number & amount of grant. 

b. Brief description of purpose for which grant was made. 

c. Date project was initiated and summary of activities completed. 

d. Report the goals achieved by your organization in accomplishing 
the purposes for which the grant was made. 

2. In addition to one-page summary, please provide the following information: 

a. Statement indicating whether there were any changes or deviations 
from original grant proposal (if any). 

b. Additional developments or extra benefits which occurred as a result 
ofthe project. 

c. ConcJusions or recommendations resulting from the experience of the 
project. 

d. Plans for continuation of the project. 

3. Financial statement concerning grant activities: 

a. Total amount of funds raised 

b. List of source of funds 

c. How the funds were used 

d. Amount of funds to be returned to the Foundation 



   
CITY COMMISSION REGULAR MTG (7) (c)           
Meeting Date: 03/18/2020  
Submitted By: Rhomari Jackson, City Secretary
Department: City Secretary

Information
ACTION REQUEST (Brief Summary)
Consider and take action on Resolution No. 20-015, suspending the May 4, 2020, effective
date of the Proposal by CenterPoint Energy Resources Corp. D/B/A CenterPoint Energy
Entex and CenterPoint Energy Gas- Texas Coast Division to implement Interim GRIP Rate
Adjustments for Gas Utility Adjustment in 2018 (Management Services)

BACKGROUND
On March 5, 2020, CenterPoint Energy Resources Corp., d/b/a CenterPoint Energy Entex and
CenterPoint Energy Texas Gas-Texas Coast Division (“CenterPoint” or “Company”) filed an
Interim Rate Adjustment (“GRIP”). The Company is seeking recovery of $37,937,732 in
invested capital.  This will increase rates to residential customers by $0.67 per month.  The
increases is currently scheduled to go into effect on May 4. 
Under the GRIP statute cities may not challenge the Company’s request.  The only action you
may take is to suspend the effective date of the rate increase by 45 days.  You have until May
4 to adopt a resolution suspending the date the rate increase would otherwise go into effect.  
 

ANALYSIS
Purpose of the Resolution:
            The purpose of the Resolution is to suspend the effective date of the rate increase by
45 days. 
 
Explanation of “Be It Resolved” Paragraphs:
 
1.         This section suspends the effective date of the requested rate increase by the
maximum period allowed by law, 45 days.
 
2.         This section provides that CenterPoint and counsel for Cities will be notified of the
City’s action by sending a copy of the approved and signed Resolution to counsel.
 

ALTERNATIVES CONSIDERED

Fiscal Impact

Attachments
Resolution 



RESOLUTION NO. 20-015

A RESOLUTION BY THE CITY OF TEXAS CITY, TEXAS SUSPENDING 
THE MAY 4, 2020 EFFECTIVE DATE OF THE PROPOSAL BY 
CENTERPOINT ENERGY RESOURCES CORP., D/B/A CENTERPOINT 
ENERGY ENTEX AND CENTERPOINT ENERGY TEXAS GAS – TEXAS 
COAST DIVISION TO IMPLEMENT INTERIM GRIP RATE 
ADJUSTMENTS FOR GAS UTILITY INVESTMENT IN 2018 AND 
REQUIRING DELIVERY OF THIS RESOLUTION TO THE COMPANY 
AND LEGAL COUNSEL; AND PROVIDING THAT THIS RESOLUTION 
SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND 
ADOPTION.

WHEREAS, the City of Texas City, Texas (“City”) is a gas utility customer of 

CenterPoint Energy Resources Corp., d/b/a CenterPoint Energy Entex and CenterPoint Energy 

Texas Gas–Texas Coast Division, (“CenterPoint” or “the Company”) and a regulatory authority 

with an interest in the rates and charges of CenterPoint; and

WHEREAS, CenterPoint made filings with the City and the Railroad Commission of 

Texas (“Railroad Commission”) in March 2020, proposing to implement interim rate 

adjustments (“GRIP Rate Increases”) pursuant to Texas Utilities Code § 104.301 on all 

customers served by CenterPoint, effective May 4, 2020; and

WHEREAS, it is incumbent upon the City, as a regulatory authority, to examine the 

GRIP Rate Increases to determine its compliance with the Texas Utilities Code.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF TEXAS CITY, TEXAS:

SECTION 1: The May 4, 2020, effective date of the GRIP Rate Increases proposed by 

CenterPoint is hereby suspended for the maximum period allowed by Texas Utilities Code 

§ 104.301(a) to permit adequate time to review the proposed increases, analyze all necessary 

information, and take appropriate action related to the proposed increases.



SECTION 2: A copy of this Resolution shall be sent to CenterPoint, care of Keith L. 

Wall, at 1111 Louisiana Street, CNP Tower 19th Floor, Houston, Texas 77002 and to Thomas 

Brocato, legal counsel to the City, at Lloyd Gosselink, 816 Congress Ave., Suite 1900, Austin, 

Texas 78701.

PASSED AND ADOPTED this 18th day of March 2020.

Matthew T. Doyle, Mayor
City of Texas City, Texas

ATTEST: APPROVED AS TO FORM:

_______________________________
Nicholas J. Finan Kyle L. Dickson
City Secretary City Attorney



   
CITY COMMISSION REGULAR MTG (7) (d)           
Meeting Date: 03/18/2020  
2020-077 Delivered Hot and Warm Mix Asphalt Annual Contract
Submitted For: Mike McKinley, Public Works  Submitted By: Mike McKinley, Public

Works
Department: Public Works

Information
ACTION REQUEST (Brief Summary)
Approve and Award a contract for Bid No. 2020-077 Delivered Hot and Warm Mix Asphalt
Annual Contract.

BACKGROUND
On February 13 2020 bid packet were mailed out to area vendors. Bids were opened
Wednesday, March 04, 2020 at 2 pm. The lowest responsible bidders meeting all the
qualifications was Southern Crushed Concrete, LLC.

A bid tabulation is attached for your review.

ANALYSIS
It is the recommendation of the Public Works Department to award Bid # 2020-077 Delivered
Hot and Warm Mix Asphalt Annual Contract, to Southern Crushed Concrete, LLC, for the
prices bid and that he Mayor be authorized to  execute a contract on behalf of the City
Commission.

Thank you.

ALTERNATIVES CONSIDERED

Fiscal Impact

Attachments
Resolution 
Exhibit A 



RESOLUTION NO. 20-016

A RESOLUTION AWARDING BID NUMBER 2020-077 AND 
AUTHORIZING THE MAYOR TO ENTER INTO AN ANNUAL 
CONTRACT FOR THE DELIVERY OF HOT AND WARM MIX 
ASPHALT ANNUAL CONTRACT; AND PROVIDING THAT THIS 
RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS 
PASSAGE AND ADOPTION.

WHEREAS, on February 13, 2020, bid packets were mailed to area vendors for Bid No. 
2020-077 Delivery of Hot and Warm Mix Asphalt Annual Contract; and

WHEREAS, bids were opened on March 4, 2020, and it is the recommendation of the 
Public Works Department that the bid be awarded to Southern Crushed Concrete, LLC., 
Houston, Texas. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF TEXAS CITY, TEXAS:

SECTION 1: That the City Commission hereby accepts the contract by Southern 
Crushed Concrete, LLC. for Bid No. 2020-077 Delivery of Hot and Warm Mix Asphalt Annual 
Contract.

SECTION 2: That the Mayor is hereby authorized to enter into a contract with Southern 
Crush Concrete LLC. for the unit prices bid attached hereto as Exhibit “A”.

SECTION 3: That this Resolution shall be in full force and effect from and after its 
passage and adoption.

PASSED AND ADOPTED this 18th day of March 2020.

_________________________
Matthew T. Doyle, Mayor
City of Texas City, Texas

ATTEST: APPROVED AS TO FORM:

________________________ _________________________
Nicholas J. Finan Kyle L. Dickson
City Secretary City Attorney



City of Texas City 
 

BID TABULATION 

 2020-077 DELIVERED HOT AND WARM MIX ASPHALT 

Bid Opening: Wednesday, March 04, 2020 at 2 p.m. 

 
BIDDER Century 

Asphalt 
Southern  

Crush Concrete 
LLC 

Gulf Coast 

TYPE “D” 
HOT MIX 

 
$62.90/Ton 

 
$60.83/Ton 

 
$66.40/Ton 

TYPE “D” 
WARM MIX 

 
$62.90/Ton 

 
$60.83/Ton 

 
$66.40/Ton 

TYPE “A”  
BLACK BASE 

 
$60.90/Ton 

 
$56.83 

 
$64.40/Ton 

 



   
CITY COMMISSION REGULAR MTG (7) (f)           
Meeting Date: 03/18/2020  
Submitted By: Rhomari Jackson, City Secretary
Department: City Secretary

Information
ACTION REQUEST (Brief Summary)
Consider and take action on Resolution No. 20-018, approving and adopting CDBG-DR Civil
Rights policies. (Emergency Management)

BACKGROUND
ANALYSIS
ALTERNATIVES CONSIDERED

Fiscal Impact

Attachments
Resolution 
Attachment 



RESOLUTION NO. 20-018

A RESOLUTION APPROVING AND ADOPTING CDBG-DR CIVIL 
RIGHTS POLICIES; AND PROVIDING THAT THIS RESOLUTION 
SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND 
ADOPTION.

WHEREAS, the City of Texas City, Texas, (hereinafter referred to as “City of Texas 
City”) has been awarded a Community Development Block Grant - Disaster Recovery (CDBG-
DR) grant from the Texas General Land Office (hereinafter referred to as “GLO”); and

WHEREAS, the City of Texas City, in accordance with Section 109 of the Title I of the 
Housing and Community Development Act. (24 CFR 6); the Age Discrimination Act of 1975 
(42 U.S.C. 6101-6107); and Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 
for construction contracts greater than $10,000, must take actions to ensure that no person or 
group is denied benefits such as employment, training, housing, and contracts generated by the 
CDBG-DR activity, on the basis of race, color, religion, sex, national origin, age, or disability; 
and

WHEREAS, the City of Texas City, in consideration for the receipt and acceptance of 
federal funding for the Contract, agrees to comply with all federal rules and regulations including 
those rules and regulations governing citizen participation and civil rights protections; and

WHEREAS, the City of Texas City, in accordance with Section 3 of the Housing and 
Urban Development Act of 1968, as amended, and 24 CFR Part 135 is required, to the greatest 
extent feasible, to provide training and employment opportunities to lower income residents and 
contract opportunities to businesses in the CDBG-DR project area; and

WHEREAS, the City of Texas City, in accordance with Section 104(1) of the Housing 
and Community Development Act, as amended, and State's certification requirements at 24 CFR 
91.325(b)(6), must adopt an excessive force policy that prohibits the use of excessive force 
against non-violent civil rights demonstrations; and

WHEREAS, the City of Texas City, in accordance with Executive Order 13166, must 
take reasonable steps to ensure meaningful access to services in federally assisted programs and 
activities by persons with limited English proficiency (LEP) and must have an LEP plan in place 
specific to the locality and beneficiaries for each CDBG-DR project; and

WHEREAS, the City of Texas City, in accordance with Section 504 of the 
Rehabilitation Act of 1973, does not discriminate on the basis of disability and agrees to ensure 
that qualified individuals with disabilities have access to programs and activities that receive 
federal funds; and

WHEREAS, the City of Texas City, in accordance with Section 808(e)(5) of the Fair 
Housing Act (42 USC 3608(e)(5)) that requires HUD programs and activities be administered in 
a manner affirmatively to further the policies of the Fair Housing Act, agrees to conduct at least 
one activity during the contract period, to affirmatively further fair housing; and



2

WHEREAS, the City of Texas City, has designated an overseer and will maintain 
written standards of conduct covering conflicts of interest and governing the actions of its 
employees engaged in the selection, award and administration of contracts.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF TEXAS CITY, TEXAS:

SECTION 1: That the City Commission hereby adopts the following: Citizen 
Participation Plan and Grievance Procedures, Section 3 Policy, Excessive Force Policy, Limited 
English Proficiency (LEP) Standards Plan, Section 504 Policy and Grievance Procedures, Code 
of Conduct Policy, and Fair Housing Policy.

SECTION 2: That this Resolution shall be in full force and effect from and after its 
passage and adoption.

PASSED AND ADOPTED this 18th day of March 2020.

_________________________
Matthew T. Doyle, Mayor
City of Texas City, Texas

ATTEST: APPROVED AS TO FORM:

________________________ _________________________
Nicholas J. Finan Kyle L. Dickson
City Secretary City Attorney





























   
CITY COMMISSION REGULAR MTG (7) (g)           
Meeting Date: 03/18/2020  
Engineering Services for the Texas Avenue Drainage Improvement Project - 5th Street to Bay
Street
Submitted For: Mike McKinley, Public Works  Submitted By: Mike McKinley, Public

Works
Department: Public Works

Information
ACTION REQUEST (Brief Summary)
Approval of the execution of an engineering services agreement with ARKK Engineers, LLC.
for the Texas Avenue Drainage Improvements Project - 5th Street to Bay Street.

BACKGROUND
ARKK Engineers, LLC. has submitted an Agreement For Services for the Texas Avenue
Drainage Improvement Project - 5th Street to Bay Street, fro the sum of $271,172.00. This
includes : Design Phase, Surveying, Geotechnical Investigation, Storm Water Pollution 
Prevention Plan, Reproduction, Bid Phase Services, Construction Administration Services,
Construction Support Services, Construction Materials and Testing.

A copy of the agreement is attached for your review.

ANALYSIS
It is the recommendation of the Public Works Department to approve a resolution authorizing
the Mayor to execute this Agreement For Services with ARKK Engineers, LLC., on behalf of
the City Commission, for engineering services for engineering services for the Texas Avenue
Drainage Improvement Project - 5th Street to Bay.

Thank you

ALTERNATIVES CONSIDERED

Fiscal Impact

Attachments
Exhibit A 



























   
CITY COMMISSION REGULAR MTG (7) (h)           
Meeting Date: 03/18/2020  
Bid #2020-373 14th Street Ditch Improvement Project
Submitted For: Mike McKinley, Public Works  Submitted By: Mike McKinley, Public

Works
Department: Public Works

Information
ACTION REQUEST (Brief Summary)
Approve and award a contract for bid #  2020-373 14th Street Ditch Improvement Project.

BACKGROUND
On February 11, 2020 bid packets were made available to local area vendor and bids were
received from 7 vendors. Were opened on February 27, 2020. The lowest responsible bidder
is Mar-Con Services from Pasadena, Texas.

A letter of recommendation and bid tabulation are attached for your review.

ANALYSIS
It is the recommendation of ARKK Engineers LLC., and the Public Works Department, to
award the 14th Street Ditch Improvements Project to Mar-Con Services LLC., for the total bid
amount of $1,389,482.50 and that the Mayor is authorized to execute a contract on behalf of
the Commission. We further request that the Mayor is authorized to approve any change
order, not to exceed 25%, without bringing the matter before Commission .

Thank you.

ALTERNATIVES CONSIDERED

Fiscal Impact

Attachments
Exhibit A 









   
CITY COMMISSION REGULAR MTG (8) (a)           
Meeting Date: 03/18/2020  
Amend fiscal year 2019-2020 budget
Submitted For: Laura Boyd, Finance  Submitted By: Laura Boyd, Finance
Department: Finance

Information
ACTION REQUEST (Brief Summary)
Consider and take action on Ordinance No. 20-10, amending the City's fiscal year 2019-2020
budget to appropriate additional funds for purchase of a lift gate system for the City's high
water rescue vehicle. (Finance)

BACKGROUND
Texas City Fire Department received a grant in the amount of $15,000.00 from the Moody
Foundation to be used to purchase a lift gate system to be installed on the City's high water
rescue vehicle.  This $15,000, in addition to the $15,000 grant from Wink to Webster Pipeline
LLC First Responder Grant Program (Resolution 19-122 and Ordinance 20-04, commission
meetings 11/15/2019 and 01/15/2020, respectively), will be used to purchase the lift gate
system.

See Resolution 20-014, commission meeting 03/18/2020.
 

ANALYSIS
Budget Amendment:
Capital Equipment Replacement Fund (Fund 602); Fire Department (202):
Operating Equipment & Vehicles   $15,000.00
Grant Revenue                             ($15,000.00)

ALTERNATIVES CONSIDERED

Fiscal Impact



   
CITY COMMISSION REGULAR MTG   Ord 14-03           
Meeting Date: 03/18/2020  
Consider approval of a request to amend the City of Texas City’s fiscal year 2019-20 budget. 
Submitted For: Laura Boyd, Finance  Submitted By: Laura Boyd, Finance
Department: Finance

Information
ACTION REQUEST (Brief Summary)
Consider approval of a request to amend the City of Texas City’s fiscal year 2019-20 budget.

BACKGROUND
A budget amendment is needed to accept JAG Grant funds and appropriate those funds for
Texas City Police Department tactical patrol equipment.  Equipment listing is attached.

JAG Grant is a reimbursement grant administered by Galveston County.

 

ANALYSIS
Budget amendment is as follows:

JAG Fund (Fund 221); Police Dept - 201 :
Equipment                $21,273.00
Grant Revenue       ($21,273.00)
 

ALTERNATIVES CONSIDERED

Fiscal Impact

Attachments
JAG Grant 



From: Thomas, Elizabeth [mailto:Elizabeth.Thomas@co.galveston.tx.us]  
Sent: Wednesday, March 04, 2020 8:31 AM 
To: Jess Colwell <jcolwell@texascitytx.gov> 
Cc: Gentile, James <James.Gentile@galvestoncountytx.gov>; Sarvis, Crystal 
<Crystal.Sarvis@co.galveston.tx.us>; Ray, Susmita <Susmita.Ray@co.galveston.tx.us>; Paz, Jocelyn 
<Jocelyn.Paz@co.galveston.tx.us> 
Subject: [EXTERNAL] JAG Funds 2017 - 2018 - 2019 
 

**EXTERNAL EMAIL** 

 
Good Morning, Jess. 
  
Below are tables showing your JAG grant funds.  The 2017 funds will expire in September of this year so 
we need to move forward to get all purchase done and invoices and proof of payment sent to me so we 
can complete the grant on time and not lose any funds.  
  
Please respond by March 15th to confirm your intent to utilize these funds (2017, 2019). 
  

JAG FUNDING HISTORY 
•         FY 2016 – Thee funds were completely expended last year and the grant was closed-out.  
•         FY 2017 – These funds are available now and will expire in six months  (September, 2020) .   

Please spend these funds now and submit your reimbursement documents.  
•         FY 2018 – Texas City was not eligible in 2018   
•         FY 2019 – These funds should be available for us to reimburse you soon.  
•         FY 2020 – We will make application for these funds this summer.  

  
  
2016 – COMPLETE  
2016 – COMPLETE 
  
City of Texas City 
JAG Allocation Amount 

  
General Patrol Equipment 
  

  
$10,814.00 

  
The Texas City Police Department is looking to purchase Tactical Equipment and Tactical Patrol 
Equipment.  This equipment may include items such as tactical patrol specialized uniforms, 
tactical patrol bags, and special equipment.  The proposed equipment will outfit tactical patrol 
units enhancing the officers’ safety and effectiveness of their crime suppression and reduction 
efforts. Texas City will be responsible for any amount over the agreed distribution amount of 
$10,814.00. 
  
Item Cost per Unit Number of Units Total Cost 
5.11 Pants $49.99 108 $4,293.00 
Polo Shirt with Department 
Logo 

$40.00 108 $4,320.00 

Digital Camera with Memory $119.88 20 $2,397.60 

mailto:Elizabeth.Thomas@co.galveston.tx.us�
mailto:jcolwell@texascitytx.gov�
mailto:James.Gentile@galvestoncountytx.gov�
mailto:Crystal.Sarvis@co.galveston.tx.us�
mailto:Susmita.Ray@co.galveston.tx.us�
mailto:Jocelyn.Paz@co.galveston.tx.us�


Card 
TOTAL $11,010.60 

  
  
HAS TO BE SPENT BY SEPTEMBER, 2020 
2017 – Available Now 
  
City of Texas City 
JAG Allocation Amount 

  
Tactical Patrol Equipment 
  

  
$10,080.00 

  
The City of Texas City is looking to purchase patrol officer anti-riot control shields and face 
shields, as well as body armor.  This equipment may include items such as: tactical patrol 
specialized uniforms, tactical patrol bags, and special equipment.  The proposed equipment will 
enhance the officer’s safety and effectiveness of their crime suppression and reduction efforts.  
Texas City will be responsible for any amount over the agreement distribution amount of 
$10,080.00. 
  
Item Cost per Unit Number of Units Total Cost 
Anti-Riot Control Shields $116.80 48 $5,606.40 
Face Shields $72.95 48 $3,501.60 
Patrol Body Armor Vests $625.00 2 $1,250.00 

TOTAL $10,358.00 
  
  
  
2018 – Not available 
  
City of Texas City 
JAG Allocation Amount 

  
Tactical Patrol Equipment 
  

  
$0.00 

  
Texas City was not eligible in 2018. 
  
Item Cost per Unit Number of Units Total Cost 
      $0.00 
  
  
  
2019 – Available  
  
City of Texas City 
JAG Allocation Amount 

  
Tactical Patrol Equipment 
  

  
$11,193.00 

  
  
Item Cost per Unit Number of Units Total Cost 
Tourniquets and Tourniquet 
Holders 

$60.00 18 $1,080.00 

Streamlight Stringer LED $111.00 18 $1,998.00 



Flashlights with Standard 
Chargers 
Digital Camera with Accessory 
Bundle 

$112 18 $2,016.00 

Law Enforcement Ballistic 
Helmets 

$270.00 15 $4,050.00 

Officer Medical Kits with 
Gauze 

$114.00 18 $2,062 

TOTAL $11,193.00 
  
  
  

 

 
Grants Administrator 
Grants Administration, County of Galveston County 722 Moody – Suite 317 
Galveston, Texas 77550 
409.770.5355 
Elizabeth.thomas@co.galveston.tx.us 
  
 

Disclaimer 

The information contained in this communication from the sender is confidential. It is intended solely for use by the 
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any 
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited 
and may be unlawful. 
 
This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast 
Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more useful place for your 
human generated data. Specializing in; Security, archiving and compliance. To find out more Click Here. 

 

mailto:Elizabeth.thomas@co.galveston.tx.us�
http://www.mimecast.com/products/�


   
CITY COMMISSION REGULAR MTG (8) (c)           
Meeting Date: 03/18/2020  
Amend fiscal year 2019-20 budget
Submitted For: Laura Boyd, Finance  Submitted By: Laura Boyd, Finance
Department: Finance

Information
ACTION REQUEST (Brief Summary)
Consider approval of a request to amend the City of Texas City's fiscal year 2019-20 budget.

BACKGROUND
A budget amendment is needed to appropriate funds for the Texas City Economic
Development Corporation (TCEDC) reimbursement agreement with Jerome Karam, owner of
Mainland City Centre (formerly Mall of the Mainland).

In their meeting of March 5, 2020, the TCEDC board of directors approved Resolution No.
20-07 to enter into a reimbursement agreement for up to $750,000 to assist Mr. Karam with
resurfacing the Mainland City Centre parking lot. 

See attached TCEDC Resolution No. 20-07 and agreement.

ANALYSIS
This budget amendment is from the TCEDC's unassigned fund balance.

Texas City Economic Development Corporation (Fund 801):
Business Incentives                  $750,000.00
Unassigned Fund Balance      ($750,000.00)

ALTERNATIVES CONSIDERED

Fiscal Impact

Attachments
TCEDC Res 20-07 
Karam agreement 



TEXAS CITY ECONOMIC DEVELOPMENT CORPORATION

RESOLUTION NO. 20-07

A RESOLUTION AUTHORIZING THE BOARD CHAIRPERSON TO ENTER INTO 

AN AGREEMENT WITH JEROME KARAM FOR INCENTIVES TO REVITALIZE/ 

IMPROVE PROPERTY LOCATED AT MAINLAND CITY CENTRE; AND 

PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM 

AND AFTER ITS PASSAGE AND ADOPTION.

WHEREAS, at a meeting of the Board of Directors of the Texas City Economic Development 

Corporation, duly held on March 5, 2020, a general discussion was held concerning entering into an 

agreement with Jerome Karam for incentives to revitalize/ improve his property located at the Mainland 

City Centre; and

WHEREAS, Jerome Karamand City negotiated incentive assistance with resurfacingparking lot

with a slurry seal topping; and

WHEREAS, it is recommended that the TCEDC and Jerome Karam enter into an Incentive 

Agreement for up to $750,000.00.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

THE TEXAS CITY ECONOMIC DEVELOPMENT CORPORATION THAT:

SECTION 1: The Texas City Economic Development Corporation hereby approves the Board 

Chairperson to enter into an agreement with Jerome Karam for the resurfacing of the Mainland City 

Centre parking lot with a slurry seal.

SECTION 2: Jerome Karam agrees to improve landscaping, structural changes, etc. as shown 

in the Agreement labeled Exhibit “A”, attached hereto and made a part thereof. 

SECTION 3: The Chairmanof Texas City Economic Development Corporation or designee is 

hereby authorized to execute the documents necessary for said agreement on behalf of the Texas City 

Economic Development Corporation.

SECTION 4: This Resolution shall be in full force and effect from and after its passage and 

adoption.

PASSED AND ADOPTED this 5th day of March 2020.

CHAIRMAN/PRESIDENT



2

Texas City Economic Development Corporation
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ATTEST:

BOARD SECRETARY
Texas City Economic Development Corporation











   
CITY COMMISSION REGULAR MTG (8) (d)           
Meeting Date: 03/18/2020  
Amend fiscal year 2019-20 budget
Submitted For: Laura Boyd, Finance  Submitted By: Laura Boyd, Finance
Department: Finance

Information
ACTION REQUEST (Brief Summary)
Consider approval of a request to amend the City of Texas City's fiscal year 2019-20 budget.

BACKGROUND
A budget amendment is needed to appropriate funds for the Texas City Economic
Development Corporation (TCEDC) agreement with College of the Mainland Foundation for
tuition assistance as part of the Foundation's Texas City Opening Doors Promise Scholarship
program.

In their meeting of March 5, 2020, the TCEDC board of directors approved Resolution No.
20-08 to provide $1,000,000 for this program.  Payment is to be made in three installments:
$500,000 in March 2020, $250,000 in March 2021, and $250,000 in March 2022.

See attached TCEDC Resolution 20-08 and agreement.  Scholarship recipient requirements
are found in Section 3.4 of the attached agreement.

ANALYSIS
This budget amendment is from the TCEDC's unassigned fund balance.  The amendment is
for the total $1,000,000 obligation.

Texas City Economic Development Corporation (Fund 801):
Contributions/Donations                  $1,000,000.00
Unassigned Fund Balance             ($1,000,000.00)

ALTERNATIVES CONSIDERED

Fiscal Impact

Attachments
TCEDC Res 20-08 
TCEDC & COM agreement 

















   
CITY COMMISSION REGULAR MTG (8) (e)           
Meeting Date: 03/18/2020  
APPROVE AN ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF TEXAS CITY,
TEXAS, GENERAL OBLIGATION REFUNDING BONDS, SERIES 2020.
Submitted For: Laura Boyd, Finance  Submitted By: Laura Boyd, Finance
Department: Finance

Information
ACTION REQUEST (Brief Summary)
APPROVE AN ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF TEXAS CITY,
TEXAS, GENERAL OBLIGATION REFUNDING BONDS, SERIES 2020; SETTING CERTAIN
PARAMETERS FOR THE BONDS; AUTHORIZING THE REDEMPTION PRIOR TO
MATURITY OF CERTAIN OUTSTANDING OBLIGATIONS; AUTHORIZING THE PRICING
OFFICER(S) TO APPROVE THE AMOUNT, THE INTEREST RATE, PRICE, AND TERMS
THEREOF AND CERTAIN OTHER PROCEDURES AND PROVISIONS RELATING
THERETO. 

BACKGROUND
ANALYSIS
ALTERNATIVES CONSIDERED

Fiscal Impact

Attachments
Draft refunding ordinance 
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ORDINANCE NO. __________

ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF TEXAS CITY, 
TEXAS, GENERAL OBLIGATION REFUNDING BONDS, SERIES 2020; 
SETTING CERTAIN PARAMETERS FOR THE BONDS; AUTHORIZING 
THE REDEMPTION PRIOR TO MATURITY OF CERTAIN OUTSTANDING 
OBLIGATIONS; AUTHORIZING THE PRICING OFFICER(S) TO APPROVE 
THE AMOUNT, THE INTEREST RATE, PRICE, AND TERMS THEREOF 
AND CERTAIN OTHER PROCEDURES AND PROVISIONS RELATING 
THERETO

THE STATE OF TEXAS §
COUNTY OF GALVESTON §
CITY OF TEXAS CITY §

WHEREAS, the City Commission of the City of Texas City, Texas (the “City”) has 
heretofore issued the obligations described in Exhibit A attached hereto; and

WHEREAS, the City desires to refund part of said obligations in advance of their 
maturities as determined pursuant to the parameters set forth herein (the “Refunded Bonds”); and

WHEREAS, Chapter 1207, Texas Government Code (the “Act”), authorizes the City to 
issue refunding bonds payable from taxes, without an election, for the purpose of refunding the 
Refunded Bonds in advance of their maturities, and to accomplish such refunding by depositing 
directly with any paying agent for the Refunded Bonds (or other qualified escrow agent), the 
proceeds of such refunding bonds, together with other available funds, in an amount sufficient to 
provide for the payment or redemption of the Refunded Bonds, and provides that such deposit 
shall constitute the making of firm banking and financial arrangements for the discharge and 
final payment or redemption of the Refunded Bonds; and

WHEREAS, the Act further authorizes the City to delegate the authority to effect the sale 
of the Bonds to the Pricing Officer(s); and

WHEREAS, the City desires to authorize the execution of an escrow agreement and 
provide for the deposit of proceeds of the refunding bonds herein authorized, together with other 
funds, to pay the Refunded Bonds; and

WHEREAS, upon the issuance of the refunding bonds herein authorized and the deposit 
of funds referred to above, the Refunded Bonds shall no longer be regarded as being outstanding, 
except for the purpose of being paid pursuant to such deposit, and the pledges, liens, trusts, and 
all other covenants, provisions, terms, and conditions of the ordinances authorizing the issuance 
of the Refunded Bonds shall be, with respect to the Refunded Bonds, discharged, terminated, and 
defeased; Now, therefore

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, 
TEXAS:
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1. Recitals; Consideration.  It is hereby found and determined that the matters and 
facts set out in the preamble to this Ordinance are true and correct.

It is hereby found and determined that the refunding contemplated in this Ordinance will 
benefit the City by providing a present value savings in the debt service payable by the City, that 
such benefit is sufficient consideration for the refunding of the Refunded Bonds and that the 
issuance of the refunding bonds is in the best interests of the City.

2. Definitions.  Throughout this Ordinance the following terms and expressions as 
used herein shall have the meanings set forth below:

“Blanket Issuer Letter of Representations” means the Blanket Issuer Letter of 
Representations between the City, the Registrar and DTC.

“Bonds” means the City of Texas City, Texas, General Obligation Refunding Bonds, 
Series 2020 authorized in this Ordinance, unless the context clearly indicates otherwise.

“Business Day” means any day that is not a Saturday, Sunday, a day that the Registrar is 
authorized by law or executive order to close, or a legal holiday.

“City” means the City of Texas City, Texas.

“Closing Date” means the date of the initial delivery of and payment for the Bonds.

“Code” means the Internal Revenue Code of 1986.

“Comptroller” means the Comptroller of Public Accounts of the State of Texas.

“DTC” means The Depository Trust Company of New York, New York, or any 
successor securities depository.

“DTC Participant” means brokers and dealers, banks, trust companies, clearing 
corporations and certain other organizations on whose behalf DTC was created to hold securities 
to facilitate the clearance and settlement of securities transactions among DTC Participants.

“Escrow Agent” means The Bank of New York Mellon Trust Company, N.A., Dallas, 
Texas.

“Escrow Agreement” means the agreement between the City and the Escrow Agent 
relating to the escrow of funds to pay the Refunded Obligations.

“Initial Bond” means the Initial Bond authorized by Section 6(d).

“Interest and Sinking Fund” means the interest and sinking fund for payment of the 
Bonds established by the City in Section 20 of this Ordinance.

“Interest Payment Date”, when used in connection with any Bond, means February 15, 
____, and each August 15 and February 15 thereafter until maturity.
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“Officer’s Pricing Certificate” means a certificate signed by a Pricing Officer pursuant to 
Section 5 hereof.

“Official Bid Form” means the bid form submitted to the City by the Underwriter in 
connection with the competitive sale of the Bonds.

“Ordinance” as used herein and in the Bonds means this ordinance authorizing the Bonds.

“Owner” means any person who shall be the registered owner of any outstanding Bond.

“Pricing Officer” means Matthew T. Doyle, Mayor or Laura Boyd, Director of Finance.

“Record Date” means, with respect to the Bonds, the close of business on the last 
Business Day of the month preceding such Interest Payment Date.

“Refunded Bonds” means any of the obligations described on Exhibit A attached hereto 
and as more specifically described in the Officer’s Pricing Certificate.

“Register” means the books of registration in which the Registrar maintains the names 
and addresses of each Owner as well as the principal amounts of the Bonds registered to each 
Owner.

“Registrar” means The Bank of New York Mellon Trust Company, N.A., Dallas, Texas 
and its successors in that capacity.

“Report” means the report provided by Public Finance Partners to verify accuracy of 
certain mathematical computations regarding the refunding of the Refunded Bonds if needed.

“Rule” means SEC Rule 15c2-12. 

“SEC” means the United States Securities and Exchange Commission.

“Underwriter” means the individual underwriter or underwriting syndicate identified in 
the Officer’s Pricing Certificate.

3. Authorization.  The Bonds shall be issued in fully registered form in a maximum 
principal amount not to exceed $__________ for the purpose of refunding the Refunded Bonds, 
under and in strict conformity with the Constitution and laws of the State of Texas, particularly 
Chapter 1207, Texas Government Code.

4. Date, Denomination, Interest Rates, and Maturities.  The Bonds shall be 
designated as “CITY OF TEXAS CITY, TEXAS, GENERAL OBLIGATION REFUNDING 
BONDS, SERIES 2020” and shall be dated __________, 2020, shall mature on the dates, in each 
of the years, and in the amounts set out in the Officer’s Pricing Certificate, shall be subject to 
prior optional and mandatory redemption on the dates, for the redemption prices and in the 
amounts set out in the Officer’s Pricing Certificate and shall bear interest from their issue date at 
the rates set forth in the Officer’s Pricing Certificate payable on the dates set forth in the 
Officer’s Pricing Certificate.  The Bonds may be transferred and exchanged as set out in this 
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Ordinance.  The Initial Bond shall be numbered I-1 and all other Bonds shall be numbered in 
sequence beginning with R-1.  Bonds delivered on transfer of or in exchange for other Bonds 
shall be numbered in order of their authentication by the Registrar, shall be in the denomination 
of $5,000 or integral multiples thereof, and shall mature on the same date and bear interest on the
same rate as the Bond or Bonds in lieu of which they are delivered.

5. Selling and Delivering the Bonds.  As authorized by Section 1207.007, Texas 
Government Code, any Pricing Officer is hereby authorized to act on behalf of the City through a 
date 180 days from the date of this Ordinance in selling and delivering the Bonds and carrying 
out the other procedures specified in this Ordinance, including without limitation determining the 
price at which the Bonds will be sold, the issuance date for the Bonds, the form in which the 
Bonds shall be issued (whether as current interest bonds or as any combination of current interest 
bonds and compound interest bonds), the years in which the Bonds will mature, the principal 
amount to mature in each of such years, the rate of interest to be borne by each such maturity, the 
dates, prices, and terms upon and at which the Bonds shall be subject to redemption prior to 
maturity at the option of the City, as well as any mandatory redemption provisions for the Bonds, 
the selection of the particular maturities and principal amounts of the Refunded Bonds, and all 
other matters not expressly provided in this Ordinance, relating to the issuance, sale, and delivery 
of the Bonds, and the refunding of the Refunded Bonds, all of which shall be specified in the 
Officer’s Pricing Certificate; provided that:

(i) none of the Bonds shall bear interest at a rate greater than 15% per annum or in 
excess of the maximum rate allowed by Chapter 1204, Texas Government Code;

(ii) the proceeds from the sale of the Bonds, along with any available funds of the 
City that may be used in the refunding, must be sufficient to provide, after all 
original issue discount and underwriter’s discount, amounts necessary to fund the 
costs and expenses of refunding the Refunded Bonds and the estimated costs of 
issuance of the Bonds; and

(iii) the net present value savings in debt service resulting from the refunding of the 
Refunded Bonds shall be at least [_____%] of the principal amount of the 
Refunded Bonds, as shown by a table of calculations prepared by the City’s 
financial advisor and attached to the Officer’s Pricing Certificate.

6. Execution of Bonds; Seal.  (a) The Bonds shall be signed on behalf of the City by 
the Mayor and countersigned by the City Secretary, by their manual, lithographed, or facsimile 
signatures, and the official seal of the City shall be impressed or placed in facsimile thereon.  
Such facsimile signatures on the Bonds shall have the same effect as if each of the Bonds had 
been signed manually and in person by each of said officers, and such facsimile seal on the 
Bonds shall have the same effect as if the official seal of the City had been manually impressed 
upon each of the Bonds.  

(b) If any officer of the City whose manual or facsimile signature shall appear on the 
Bonds shall cease to be such officer before the authentication of such Bonds or before the 
delivery of such Bonds, such manual or facsimile signature shall nevertheless be valid and 
sufficient for all purposes as if such officer had remained in such office.
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(c) Except as provided below, no Bond shall be valid or obligatory for any purpose or 
be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 
Registrar’s Authentication Bond substantially in the form provided herein, duly authenticated by 
manual execution by an officer or duly authorized signatory of the Registrar.  In lieu of the 
executed Registrar’s Authentication Bond described above, the Initial Bond delivered at the 
Closing Date shall have attached hereto the Comptroller’s Registration Certificate substantially 
in the form provided herein, manually executed by the Comptroller, or by his duly authorized 
agent, which certificate shall be evidence that the Initial Bond has been duly approved by the 
Attorney General of the State of Texas and that it is a valid and binding obligation of the City, 
and has been registered by the Comptroller.

(d) On the Closing Date, the Initial Bond, being a single bond representing the entire 
principal amount of the Bonds, payable in stated installments to the Underwriter or its designee, 
executed by manual or facsimile signature of the Mayor and City Secretary, approved by the 
Attorney General, and registered and manually signed by the Comptroller, shall be delivered to 
the Underwriter or its designee.  Upon payment for the Initial Bond, the Registrar shall cancel 
the Initial Bond and deliver definitive Bonds to DTC.

7. Payment of Principal and Interest.  The Registrar is hereby appointed as the 
paying agent and registrar for the Bonds.  The principal of the Bonds shall be payable, without 
exchange or collection charges, in any coin or currency of the United States of America which, 
on the date of payment, is legal tender for the payment of debts due to the United States of 
America, upon their presentation and surrender as they respectively become due and payable at 
the principal payment office of the Registrar in Dallas, Texas.  The interest on each Bond shall 
be payable on each Interest Payment Date, by check mailed by the Registrar on or before the 
Interest Payment Date to the Owner of record as of the Record Date.

If the date for payment of the principal of or interest on any Bond is not a Business Day, 
then the date for such payment shall be the next succeeding Business Day with the same force 
and effect as if made on the date payment was originally due.

8. Successor Registrars.  The City covenants that at all times while any Bonds are 
outstanding it will provide a commercial bank or trust company, organized under the laws of the 
United States of America or any state, and duly qualified and legally authorized to serve as 
Registrar for the Bonds.  The City reserves the right to change the Registrar on not less than sixty 
(60) days written notice to the Registrar, so long as any such notice is effective not less than 
sixty (60) days prior to the next succeeding principal or interest payment date on the Bonds.  
Promptly upon the appointment of any successor Registrar, the previous Registrar shall deliver 
the Register or copies thereof to the new Registrar, and the new Registrar shall notify each 
Owner, by United States mail, first class postage prepaid, of such change and of the address of 
the new Registrar.  Each Registrar hereunder, by acting in that capacity, shall be deemed to have 
agreed to the provisions of this Section.

9. Special Record Date.  If interest on any Bond is not paid on any Interest Payment 
Date and continues unpaid for thirty (30) days thereafter, the Registrar shall establish a new 
record date for the payment of such interest, to be known as a Special Record Date.  The 
Registrar shall establish a Special Record Date when funds to make such interest payment are 
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received from or on behalf of the City.  Such Special Record Date shall be fifteen (15) days prior 
to the date fixed for payment of such past due interest, and notice of the date of payment and the 
Special Record Date shall be sent by United States mail, first class, postage prepaid, not later 
than five (5) days prior to the Special Record Date, to each affected Owner of record as of the 
close of business on the day prior to the mailing of such notice.

10. Ownership; Unclaimed Principal and Interest.  The City, the Registrar, and any 
other person may treat the person in whose name any Bond is registered as the absolute owner of 
such Bond for the purpose of making and receiving payment of the principal of or interest on 
such Bond, and for all other purposes, whether or not such Bond is overdue, and neither the City 
nor the Registrar shall be bound by any notice or knowledge to the contrary.  All payments made 
to the person deemed to be the Owner of any Bond in accordance with this Section shall be valid 
and effectual and shall discharge the liability of the City and the Registrar upon such Bond to the 
extent of the sums paid.

Amounts held by the Registrar which represent principal of and interest on the Bonds 
remaining unclaimed by the Owner after the expiration of three (3) years from the date such 
amounts have become due and payable shall be reported and disposed of by the Registrar in 
accordance with the applicable provisions of Texas law including, to the extent applicable, Title 
6 of the Texas Property Code, as amended.

11. Registration, Transfer, and Exchange.  So long as any Bonds remain outstanding, 
the Registrar shall keep the Register at its principal payment office in Dallas, Texas, and, subject 
to such reasonable regulations as it may prescribe, the Registrar shall provide for the registration 
and transfer of Bonds in accordance with the terms of this Ordinance.

Each Bond shall be transferable only upon the presentation and surrender thereof at the 
principal payment office of the Registrar in Dallas, Texas, duly endorsed for transfer, or 
accompanied by an assignment duly executed by the registered Owner or his authorized 
representative in form satisfactory to the Registrar.  Upon due presentation of any Bond for 
transfer, the Registrar shall authenticate and deliver in exchange therefor, within three (3) 
Business Days after such presentation, a new Bond or Bonds registered in the name of the 
transferee or transferees, in authorized denominations and of the same maturity and aggregate 
principal amount and bearing interest at the same rate as the Bond or Bonds so presented.

All Bonds shall be exchangeable upon presentation and surrender thereof at the principal 
payment office of the Registrar in Dallas, Texas, for a Bond or Bonds of like maturity and 
interest rate and in any authorized denomination, in an aggregate amount equal to the unpaid 
principal amount of the Bond or Bonds presented for exchange.  The Registrar shall be and is 
hereby authorized to authenticate and deliver exchange Bonds in accordance with the provisions 
of this Section.  Each Bond delivered in accordance with this Section shall be entitled to the 
benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of which 
such Bond is delivered.

The City or the Registrar may require the Owner of any Bond to pay a sum sufficient to 
cover any tax or other governmental charge that may be imposed in connection with the transfer 
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or exchange of such Bond.  Any fee or charge of the Registrar for such transfer or exchange shall 
be paid by the City.

12. Mutilated, Lost, or Stolen Bonds.  Upon the presentation and surrender to the 
Registrar of a mutilated Bond, the Registrar shall authenticate and deliver in exchange therefor a 
replacement Bond of like maturity, interest rate, and principal amount, bearing a number not 
contemporaneously outstanding.  If any Bond is lost, apparently destroyed, or wrongfully taken, 
the City, pursuant to the applicable laws of the State of Texas and in the absence of notice or 
knowledge that such Bond has been acquired by a bona fide purchaser, shall authorize and the 
Registrar shall authenticate and deliver a replacement Bond of like maturity, interest rate, and 
principal amount, bearing a number not contemporaneously outstanding.

The City or the Registrar may require the Owner of a mutilated Bond to pay a sum 
sufficient to cover any tax or other governmental charge that may be imposed in connection 
therewith and any other expenses connected therewith, including the fees and expenses of the 
Registrar.  The City or the Registrar may require the Owner of a lost, apparently destroyed, or 
wrongfully taken Bond, before any replacement Bond is issued, to:

(1) furnish to the City and the Registrar satisfactory evidence of the ownership of and 
the circumstances of the loss, destruction, or theft of such Bond;

(2) furnish such security or indemnity as may be required by the Registrar and the 
City to save them harmless;

(3) pay all expenses and charges in connection therewith, including, but not limited 
to, printing costs, legal fees, fees of the Registrar, and any tax or other 
governmental charge that may be imposed; and

(4) meet any other reasonable requirements of the City and the Registrar.

If, after the delivery of such replacement Bond, a bona fide purchaser of the original Bond in lieu 
of which such replacement Bond was issued presents for payment such original Bond, the City 
and the Registrar shall be entitled to recover such replacement Bond from the person to whom it 
was delivered or any person taking therefrom, except a bona fide purchaser, and shall be entitled 
to recover upon the security or indemnity provided therefor to the extent of any loss, damage, 
cost, or expense incurred by the City or the Registrar in connection therewith.

If any such mutilated, lost, apparently destroyed, or wrongfully taken Bond has become 
or is about to become due and payable, the City in its discretion may, instead of issuing a 
replacement Bond, authorize the Registrar to pay such Bond.

Each replacement Bond delivered in accordance with this Section shall be entitled to the 
benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of which 
such replacement Bond is delivered.

13. Cancellation of Bonds.  All Bonds paid in accordance with this Ordinance, and all 
Bonds in lieu of which exchange Bonds or replacement Bonds are authenticated and delivered in 
accordance herewith, shall be canceled and destroyed upon the making of proper records 
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regarding such payment.  The Registrar shall furnish the City with appropriate certificates of 
destruction of such Bonds.

14. Book-Entry Only System.  (a) The Initial Bond shall be registered in the name 
designated in the Officer’s Pricing Certificate.  Except as provided in Section 15 hereof, all other 
Bonds shall be registered in the name of Cede & Co., as nominee of DTC.

(b) With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, 
the City and the Registrar shall have no responsibility or obligation to any DTC Participant or to 
any person on behalf of whom such DTC Participant holds an interest in the Bonds, except as 
provided in this Ordinance.  Without limiting the immediately preceding sentence, the City and 
the Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 
records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in 
the Bonds, (ii) the delivery to any DTC Participant or any other person, other than an Owner, as
shown on the Register, of any notice with respect to the Bonds, including any notice of 
redemption, or (iii) the payment to any DTC Participant or any other person, other than an 
Owner, as shown on the Register, of any amount with respect to principal of, premium, if any, or 
interest on the Bonds.  Notwithstanding any other provision of this Ordinance to the contrary, the 
City and the Registrar shall be entitled to treat and consider the person in whose name each Bond 
is registered in the Register as the absolute Owner of such Bond for the purpose of payment of 
principal of and interest on the Bonds, for the purpose of giving notices of redemption and other 
matters with respect to such Bond, for the purpose of registering transfer with respect to such 
Bond, and for all other purposes whatsoever.  The Registrar shall pay all principal of, premium, 
if any, and interest on the Bonds only to or upon the order of the respective Owners, as shown in 
the Register as provided in this Ordinance, or their respective attorneys duly authorized in 
writing, and all such payments shall be valid and effective to fully satisfy and discharge the 
City’s obligations with respect to payments of principal, premium, if any, and interest on the 
Bonds to the extent of the sum or sums so paid.  No person other than an Owner, as shown in the 
Register, shall receive a Bond certificate evidencing the obligation of the City to make payments 
of amounts due pursuant to this Ordinance.  Upon delivery by DTC to the Registrar of written 
notice to the effect that DTC has determined to substitute a new nominee in place of Cede & Co., 
and subject to the provisions of this Ordinance with respect to interest checks being mailed to the 
Owner of record as of the Record Date, the phrase “Cede & Co.” in this Ordinance shall refer to 
such new nominee of DTC.

15. Successor Securities Depository; Transfer Outside Book-Entry Only System.  In 
the event that the City in its sole discretion, determines that the beneficial owners of the Bonds 
be able to obtain certificated Bonds, or in the event DTC discontinues the services described 
herein, the City shall (i) appoint a successor securities depository, qualified to act as such under 
Section 17(a) of the Securities and Exchange Act of 1934, as amended, notify DTC and DTC 
Participants, as identified by DTC, of the appointment of such successor securities depository 
and transfer one or more separate Bonds to such successor securities depository or (ii) notify 
DTC and DTC Participants, as identified by DTC, of the availability through DTC of Bonds and 
transfer one or more separate Bonds to DTC Participants having Bonds credited to their DTC 
accounts, as identified by DTC.  In such event, the Bonds shall no longer be restricted to being 
registered in the Register in the name of Cede & Co., as nominee of DTC, but may be registered 
in the name of the successor securities depository, or its nominee, or in whatever name or names 
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Owners transferring or exchanging Bonds shall designate, in accordance with the provisions of 
this Ordinance.

16. Payments to Cede & Co. Notwithstanding any other provision of this Ordinance 
to the contrary, so long as any Bonds are registered in the name of Cede & Co., as nominee of 
DTC, all payments with respect to principal of, premium, if any, and interest on such Bonds, and 
all notices with respect to such Bonds, shall be made and given, respectively, in the manner 
provided in the Blanket Letter of Representations.

17. Optional and/or Mandatory Redemption; Defeasance.  The Bonds are subject to 
optional and/or mandatory redemption as set forth in the Form of Bond in this Ordinance and in 
the Officer’s Pricing Certificate.

Principal amounts may be redeemed only in integral multiples of $5,000.  If a Bond 
subject to redemption is in a denomination larger than $5,000, a portion of such Bond may be 
redeemed, but only in integral multiples of $5,000.  Upon surrender of any Bond for redemption 
in part, the Registrar, in accordance with Section 11 hereof, shall authenticate and deliver in 
exchange therefor a Bond or Bonds of like maturity and interest rate in an aggregate principal 
amount equal to the unredeemed portion of the Bond so surrendered.

Notice of any redemption identifying the Bonds to be redeemed in whole or in part shall 
be given by the Registrar at least thirty (30) days prior to the date fixed for redemption by 
sending written notice by first class mail to the Owner of each Bond to be redeemed in whole or 
in part at the address shown on the Register.  Such notices shall state the redemption date, the 
redemption price, the place at which Bonds are to be surrendered for payment and, if less than all 
Bonds outstanding of a particular maturity are to be redeemed, the numbers of the Bonds or 
portions thereof of such maturity to be redeemed.  Any notice given as provided in this Section 
shall be conclusively presumed to have been duly given, whether or not the Owner receives such 
notice.  By the date fixed for redemption, due provision shall be made with the Registrar for 
payment of the redemption price of the Bonds or portions thereof to be redeemed, plus accrued 
interest to the date fixed for redemption.  When Bonds have been called for redemption in whole 
or in part and due provision has been made to redeem same as herein provided, the Bonds or 
portions thereof so redeemed shall no longer be regarded as outstanding except for the purpose 
of receiving payment solely from the funds so provided for redemption, and the rights of the 
Owners to collect interest which would otherwise accrue after the redemption date on any Bond 
or portion thereof called for redemption shall terminate on the date fixed for redemption.

The Bonds may be discharged, defeased, redeemed, or refunded in any manner now or 
hereafter permitted by law.

18. Forms.  The form of the Bond, including the form of Registration Certificate of 
the Comptroller, which shall be attached or affixed to the Initial Bond, the form of Assignment 
and the form of the Registrar’s Authentication Certificate, shall be, respectively, substantially as 
follows, with such additions, deletions and variations as may be necessary to conform to the 
terms specified in the Officer’s Pricing Certificate:
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(a) Form of Bond.

UNITED STATES OF AMERICA
STATE OF TEXAS

COUNTY OF GALVESTON

REGISTERED REGISTERED
NUMBER DENOMINATION
_____ $___________

CITY OF TEXAS CITY, TEXAS
GENERAL OBLIGATION REFUNDING BONDS

SERIES 2020

INTEREST RATE: MATURITY DATE: DATED DATE: CUSIP: 1

2 __________, 20__ __________, 2020

REGISTERED OWNER: 3 ,

PRINCIPAL AMOUNT: 4 ,  THOUSAND DOLLARS

The City of Texas City, Texas (the “City”) promises to pay to the registered owner 
identified above, or registered assigns, on the maturity date specified above, upon presentation 
and surrender of this Bond at the principal payment office of The Bank of New York Mellon 
Trust Company, N.A. (the “Registrar”), the principal amount identified above, payable in any 
coin or currency of the United States of America which on the date of payment is legal tender for 
the payment of debts due the United States of America, and to pay interest thereon at the rate 
shown above, calculated on the basis of a 360-day year of twelve 30-day months, from 5 , 
or the most recent interest payment date to which interest has been paid or duly provided for.  
Interest on this Bond is payable by check on [August 15 and February 15 beginning on August
15, 2020], mailed to the registered owner of record as of the close of business on the last 
business day of the month preceding each interest payment date.

THIS BOND is one of a duly authorized issue of Bonds, aggregating $ 6 ,  (the 
“Bonds”), issued for the purpose of refunding a portion of the City’s outstanding obligations, 
under and in strict conformity with the Constitution and laws of the State of Texas, particularly 

1 Insert from Officers Pricing Certificate.

2 Insert from Officers Pricing Certificate.

3 Insert from Officers Pricing Certificate.

4 Insert from Officers Pricing Certificate.

5 Insert from Officers Pricing Certificate.

6 Insert from Officers Pricing Certificate.
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Chapter 1207, Texas Government Code, and pursuant to an ordinance adopted by the City 
Commission (the “Ordinance”), which Ordinance is of record in the official minutes of the City.

THE CITY RESERVES THE RIGHT, at its option, to redeem Bonds maturing on or 
after 7 , in whole or from time to time in part, in integral multiples of $5,000, on 

8 , or any date thereafter at par plus accrued interest, on the principal amounts called 
for redemption to the date fixed for redemption.  If less than all the Bonds are to be redeemed, 
the City shall select the Bonds to be redeemed.

[If applicable, mandatory redemption language]9

NOTICE OF ANY REDEMPTION shall be given by the Registrar at least thirty (30) 
days prior to the date fixed for redemption by first class mail, addressed to the registered owners 
of each Bond to be redeemed in whole or in part at the address shown on the books of 
registration kept by the Registrar.  When Bonds or portions thereof have been called for 
redemption, and due provision has been made to redeem the same, the principal amounts so 
redeemed shall be payable solely from the funds provided for redemption, and interest which 
would otherwise accrue on the amounts called for redemption shall terminate on the date fixed 
for redemption.

THIS BOND IS TRANSFERABLE only upon presentation and surrender at the principal 
payment office of the Registrar in Dallas, Texas, duly endorsed for transfer or accompanied by 
an assignment duly executed by the registered owner or his authorized representative, subject to 
the terms and conditions of the Ordinance.

THE BONDS ARE EXCHANGEABLE at the principal payment office of the Registrar 
in Dallas, Texas, for Bonds in the principal amount of $5,000 or any integral multiple thereof, 
subject to the terms and conditions of the Ordinance.

THIS BOND shall not be valid or obligatory for any purpose or be entitled to any benefit 
under the Ordinance unless this Bond is either (i) registered by the Comptroller of Public 
Accounts of the State of Texas by registration certificate attached or affixed hereto or (ii) 
authenticated by the Registrar by due execution of the authentication certificate endorsed hereon.

THE REGISTERED OWNER of this Bond, by acceptance hereof, acknowledges, and 
agrees to be bound by all the terms and conditions of the Ordinance.

THE CITY has covenanted in the Ordinance that it will at all times provide a legally 
qualified registrar for the Bonds and will cause notice of any change of registrar to be mailed to 
each registered owner.

7Insert from Officer’s Pricing Certificate.
8Insert from Officer’s Pricing Certificate.

9Insert from Officer’s Pricing Certificate.
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IT IS HEREBY certified, recited and covenanted that this Bond has been duly and validly 
issued and delivered; that all acts, conditions and things required or proper to be performed, to 
exist and to be done precedent to or in the issuance and delivery of this Bond have been 
performed, exist and have been done in accordance with law; and that annual ad valorem taxes, 
within the limits prescribed by law, sufficient to provide for the payment of the interest on and 
principal of this Bond, as such interest comes due and such principal matures, have been levied 
and ordered to be levied against all taxable property in the City, and have been pledged 
irrevocably for such payment.

IN WITNESS WHEREOF, this Bond has been signed with the manual or facsimile 
signature of the Mayor and countersigned with the manual or facsimile signature of the City 
Secretary, and the official seal of the City has been duly impressed, or placed in facsimile, on 
this Bond.

(AUTHENTICATION 
CERTIFICATE)

(SEAL) CITY OF TEXAS CITY, TEXAS

Mayor

City Secretary

(b) Form of Registration Certificate of Comptroller of Public Accounts.

COMPTROLLER’S REGISTRATION CERTIFICATE: REGISTER NO. _______

I hereby certify that this Bond has been examined, certified as to validity, and approved 
by the Attorney General of the State of Texas, and that this Bond has been registered by the 
Comptroller of Public Accounts of the State of Texas.

WITNESS MY SIGNATURE AND SEAL this ______________________________.

Comptroller of Public Accounts of the
State of Texas

(SEAL)

(c) Form of Registrar’s Authentication Certificate.

AUTHENTICATION CERTIFICATE

It is hereby certified that this Bond has been delivered pursuant to the Bond Ordinance 
described in the text of this Bond.

The Bank of New York Mellon Trust Company, 
N.A, 
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As Paying Agent/Registrar

By
Authorized Signature
Date of Authentication 

(d) Form of Assignment.

ASSIGNMENT

For value received, the undersigned hereby sells, assigns, and transfers unto 

(Please print or type name, address, and zip code of Transferee)

(Please insert Social Security or Taxpayer Identification Number of Transferee)
the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 

attorney to transfer said Bond on the books kept for registration thereof, with full power of 
substitution in the premises.  

DATED: 

Signature Guaranteed:

NOTICE:  Signature must be guaranteed by 
a member firm of the New York Stock 
Exchange or a commercial bank or trust 
company.

Registered Owner
NOTICE: The signature above must correspond 
to the name of the registered owner as shown on 
the face of this Bond in every particular, 
without any alteration, enlargement or change 
whatsoever.

The Initial Bond shall be in the form set forth in paragraphs (a), (b) and (d) of this 
Section, except for the following alterations:

(i) immediately under the name of the Bond, the headings “INTEREST RATE” and 
“MATURITY DATE” shall both be completed with the words “As Shown 
Below” and the word “CUSIP” deleted;

(ii) in the first paragraph of the Bond, the words “on the maturity date specified 
above” and “at the rate shown above” shall be deleted and the following shall be 
inserted at the end of the first sentence “..., with such principal to be paid in 
installments on August 15 in each of the years and in the principal amounts 
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identified in the following schedule and with such installments bearing interest at 
the per annum rates set forth in the following schedule:

[Information to be inserted from the Officer’s Pricing Certificate]

(iii) the Initial Bond shall be numbered I-1.

19. CUSIP Numbers.  CUSIP Numbers may be printed on the Bonds, but errors or 
omissions in the printing of such numbers shall have no effect on the validity of the Bonds. 

20. Interest and Sinking Fund; Tax Levy.  There is hereby established a separate fund 
of the City to be known as the City of Texas City, Texas, General Obligation Refunding Bonds, 
Series 2020 Interest and Sinking Fund (the “Interest and Sinking Fund”), which shall be kept 
separate and apart from all other funds of the City.  The proceeds from all taxes levied, assessed 
and collected for and on account of the Bonds authorized by this Ordinance shall be deposited, as 
collected, in the Interest and Sinking Fund.  While the Bonds or any part of the principal thereof 
or interest thereon remain outstanding and unpaid, there is hereby levied and there shall be 
annually assessed and collected in due time, form and manner, and at the same time as other City 
taxes are assessed, levied and collected, in each year, a continuing direct annual ad valorem tax, 
within the limits prescribed by law, upon all taxable property in the City, sufficient to pay the 
current interest on the Bonds as the same becomes due and to provide and maintain a sinking 
fund of not less than two percent of the principal amount of the Bonds or the amount required to 
pay each installment of principal of the Bonds as the same matures, whichever is greater, full 
allowance being made for delinquencies and costs of collection, and said taxes are hereby 
irrevocably pledged to the payment of the interest on and principal of the Bonds and to no other 
purpose.

To pay the debt service coming due on the Bonds prior to receipt of the taxes levied to 
pay such debt service, there is hereby appropriated from current funds on hand, which are hereby 
certified to be on hand and available for such purpose, an amount sufficient to pay such debt 
service, and such amount shall be used for no other purpose.

21. Application of Chapter 1208, Texas Government Code.  Chapter 1208, Texas 
Government Code, applies to the issuance of the Bonds and the pledge of the taxes granted by 
the City under Section 20 of this Ordinance, and such pledge is therefore valid, effective and 
perfected.  If Texas law is amended at any time while the Bonds are outstanding and unpaid such 
that the pledge of the taxes granted by the City under Section 20 of this Ordinance is to be 
subject to the filing requirements of Chapter 9, Texas Business & Commerce Code, then in order 
to preserve to the registered owners of the Bonds the perfection of the security interest in said 
pledge, the City agrees to take such measures as it determines are reasonable and necessary 
under Texas law to comply with the applicable provisions of Chapter 9, Texas Business & 
Commerce Code and enable a filing to perfect the security interest in said pledge to occur.

22. Further Proceedings.  After the Initial Bond has been executed, it shall be the duty 
of the Mayor and other appropriate officials and agents of the City to deliver the Initial Bond and 
all pertinent records and proceedings to the Attorney General of the State of Texas, for 
examination and approval.  After the Initial Bond has been approved by the Attorney General, it 



15

107308.0199233 EMF_US 79443253v1

shall be delivered to the Comptroller for registration.  Upon registration of the Initial Bond, the 
Comptroller (or the Comptroller’s bond clerk or an assistant bond clerk lawfully designated in 
writing to act for the Comptroller) shall manually sign the Comptroller’s Registration Certificate 
prescribed herein and the seal of said Comptroller shall be impressed, or placed in facsimile, 
thereon.

23. Sale.  The Bonds shall be sold and delivered to the Underwriter at a price to be set 
forth in the Officer’s Pricing Certificate, in accordance with the Official Bid Form, which is 
hereby approved by the City Commission, subject to completion in accordance with the terms of 
the Officer’s Pricing Certificate.  The Pricing Officer is hereby authorized and directed to 
execute the Official Bid Form on behalf of the City, and the Mayor, City Manager, and all other 
officers, agents, and representatives of the City are hereby authorized to do any and all things 
necessary or desirable to satisfy the conditions set out therein and to provide for the issuance and 
delivery of the Bonds.

24. Federal Income Tax Exclusion.  The City intends that the interest on the Bonds 
shall be excludable from gross income of the owners thereof for federal income tax purposes 
pursuant to Sections 103 and 141 through 150 of the Internal Revenue Code of 1986 (the 
“Code”) and all applicable temporary, proposed and final regulations (the “Regulations”) and 
procedures promulgated thereunder and applicable to the Bonds. For this purpose, the City 
covenants that it will monitor and control the receipt, investment, expenditure and use of all 
gross proceeds of the Bonds (including all property, the acquisition, construction, or 
improvement of which is to be financed directly or indirectly with the proceeds of the Bonds) 
and take or omit to take such other and further actions as may be required by Sections 103 and 
141 through 150 of the Code and the Regulations to cause the interest on the Bonds to be and 
remain excludable from the gross income, as defined in Section 61 of the Code, of the owners of 
the Bonds for federal income tax purposes. Without limiting the generality of the foregoing, the 
City shall comply with each of the following covenants:

(a) The City shall not use, permit the use of or omit to use Gross Proceeds or any 
other amounts (or any property the acquisition, construction or improvement of which is to be 
financed directly or indirectly with Gross Proceeds) in a manner which, if made or omitted, 
respectively, would cause the interest on any Bond to become includable in the gross income, as 
defined in Section 61 of the Code, of the owner thereof for federal income tax purposes.  
Without limiting the generality of the foregoing, unless and until the City shall have received a 
written opinion of counsel nationally recognized in the field of municipal bond law to the effect 
that failure to comply with such covenant will not adversely affect the exemption from federal 
income tax of the interest on any Bond, the City shall comply with each of the specific covenants 
in this Section.

(b) Except as permitted by Section 141 of the Code and the regulations and rulings 
thereunder, the City shall, at all times prior to the last stated maturity of the Bonds,

(1) exclusively own, operate, and possess all property the acquisition, construction, or 
improvement of which is to be financed directly or indirectly with Gross Proceeds 
of such series of the Bonds (including property financed with Gross Proceeds of 
the Refunded Bonds or notes or bonds refunded by the Refunded Bonds) and not 
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use or permit the use of such Gross Proceeds or any property acquired, 
constructed, or improved with such Gross Proceeds in any activity carried on by 
any person or entity other than a state or local government, unless such use is 
solely as a member of the general public, or 

(2) not directly or indirectly impose or accept any charge or other payment for use of 
Gross Proceeds of such series of the Bonds or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with 
such Gross Proceeds (including property financed with Gross Proceeds of the 
Refunded Bonds or notes or bonds refunded by the Refunded Bonds) other than 
taxes of general application and interest earned on investments acquired with such 
Gross Proceeds pending application for their intended purposes.

(c) Except to the extent permitted by Section 141 of the Code and the regulations and 
rulings thereunder, the City shall not use Gross Proceeds of the Bonds to make or finance loans 
to any person or entity other than a state or local government.  For purposes of the foregoing 
covenant, Gross Proceeds are considered to be “loaned” to a person or entity if (1) property 
acquired, constructed or improved with Gross Proceeds (including property financed with Gross 
Proceeds of the Refunded Bonds or notes or bonds refunded by the Refunded Bonds) is sold or 
leased to such person or entity in a transaction which creates a debt for federal income tax 
purposes, (2) capacity in or service from such property is committed to such person or entity 
under a take-or-pay, output, or similar contract or arrangement, or (3) indirect benefits, or 
burdens and benefits of ownership, of such Gross Proceeds or such property are otherwise 
transferred in a transaction which is the economic equivalent of a loan.

(d) Except to the extent permitted by Section 148 of the Code and the regulations and 
rulings thereunder, the City shall not, at any time prior to the earlier of the final stated maturity 
or final payment of the Refunded Bonds, directly or indirectly invest Gross Proceeds of such
Bonds in any Investment (or use such Gross Proceeds to replace money so invested), if as a 
result of such investment the Yield of all Investments allocated to such Gross Proceeds whether 
then held or previously disposed of, exceeds the Yield on the Refunded Bonds.

(e) Based on all of the facts and estimates now known or reasonably expected to be in 
existence on the date the Bonds are delivered, the City reasonably expects that the proceeds of 
the Bonds and the Refunded Bonds (to the extent any of such proceeds remain unexpended) will 
not be used in a manner that would cause the Bonds or the Refunded Bonds or any portion 
thereof to be “arbitrage bonds” within the meaning of Section 148 of the Code.

(f) At all times while the Bonds are outstanding, the City will identify and properly 
account for all amounts constituting gross proceeds of the Bonds in accordance with the 
Regulations. The City will monitor the yield on the investments of the proceeds of the Bonds 
and, to the extent required by the Code and the Regulations, will restrict the yield on such 
investments to a yield which is not materially higher than the yield on the Bonds. To the extent 
necessary to prevent the Bonds from constituting “arbitrage bonds,” the City will make such 
payments as are necessary to cause the yield on all yield restricted nonpurpose investments 
allocable to the Bonds to be less than the yield that is materially higher than the yield on the 
Bonds.
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(g) The City will not take any action or knowingly omit to take any action, if taken or 
omitted, would cause the Bonds to be treated as “federally guaranteed” obligations for purposes 
of Section 149(b) of the Code.

(h) The City represents that not more than fifty percent (50%) of the proceeds of any 
new money portion of the Bonds or any new money issue refunded by, the Refunded Bonds was 
invested in nonpurpose investments (as defined in Section 148(f)(b)(A) of the Code) having a 
substantially guaranteed yield for four years or more within the meaning of Section 
149(g)(3)(A)(ii) of the Code, and the City reasonably expected at the time each issue of the 
Refunded Bonds was issued that at least eighty-five percent (85%) of the spendable proceeds of 
the Bonds or the Refunded Bonds would be used to carry out the governmental purpose of such 
Bonds within the corresponding three-year period beginning on the respective dates of the Bonds 
or the Refunded Bonds.

(i) The City will take all necessary steps to comply with the requirement that certain 
amounts earned by the City on the investment of the gross proceeds of the Bonds, if any, be 
rebated to the federal government. Specifically, the City will (i) maintain records regarding the 
receipt, investment and expenditure of the gross proceeds of the Bonds as may be required to 
calculate such excess arbitrage profits separately from records of amounts on deposit in the funds 
and accounts of the City allocable to other obligations of the City or moneys which do not 
represent gross proceeds of any obligations of the City and retain such records for at least six 
years after the day on which the last outstanding Bond is discharged, (ii) account for all gross 
proceeds under a reasonable, consistently applied method of accounting, not employed as an 
artifice or device to avoid, in whole or in part, the requirements of Section 148 of the Code, 
including any specified method of accounting required by applicable Regulations to be used for 
all or a portion of the gross proceeds, (iii) calculate, at such times as are required by applicable 
Regulations, the amount of excess arbitrage profits, if any, earned from the investment of the 
gross proceeds of the Bonds and (iv) timely pay, as required by applicable Regulations, all 
amounts required to be rebated to the federal government. In addition, the City will exercise 
reasonable diligence to assure that no errors are made in the calculations required by the 
preceding sentence and, if such an error is made, to discover and promptly correct such error 
within a reasonable amount of time thereafter, including payment to the federal government of 
any delinquent amounts owed to it, including interest thereon and penalty.

(j) The City will not indirectly pay any amount otherwise payable to the federal 
government pursuant to the foregoing requirements to any person other than the federal 
government by entering into any investment arrangement with respect to the gross proceeds of 
the Bonds that might result in a reduction in the amount required to be paid to the federal 
government because such arrangement results in smaller profit or a larger loss than would have 
resulted if such arrangement had been at arm’s length and had the yield on the issue not been 
relevant to either party.

(k) The City will timely file or cause to be filed with the Secretary of the Treasury of 
the United States the information required by Section 149(e) of the Code with respect to the 
Bonds on such form and in such place as the Secretary may prescribe.



18

107308.0199233 EMF_US 79443253v1

(l) The City will not issue or use the Bonds as part of an “abusive arbitrage device” 
(as defined in Section 1.148 10(a) of the Regulations). Without limiting the foregoing, the Bonds 
are not and will not be a part of a transaction or series of transactions that attempts to circumvent 
the provisions of Section 148 of the Code and the Regulations, by (i) enabling the City to exploit 
the difference between tax exempt and taxable interest rates to gain a material financial 
advantage, or (ii) increasing the burden on the market for tax-exempt obligations.

(m) Proper officers of the City charged with the responsibility for issuing the Bonds 
are hereby directed to make, execute and deliver certifications as to facts, estimates or 
circumstances in existence as of the Issue Date and stating whether there are facts, estimates or 
circumstances that would materially change the City’s expectations. On or after the Issue Date, 
the City will take such actions as are necessary and appropriate to assure the continuous accuracy 
of the representations contained in such certificates.

(n) The covenants and representations made or required by this Section are for the 
benefit of the Bond holders and any subsequent Bond holder, and may be relied upon by the 
Bond holder and any subsequent Bond holder and bond counsel to the City.

In complying with the foregoing covenants, the City may rely upon an unqualified 
opinion issued to the City by nationally recognized bond counsel that any action by the City or 
reliance upon any interpretation of the Code or Regulations contained in such opinion will not 
cause interest on the Bonds to be includable in gross income for federal income tax purposes 
under existing law.

Notwithstanding any other provision of this Ordinance, the City’s representations and 
obligations under the covenants and provisions of this Section shall survive the defeasance and 
discharge of the Bonds for as long as such matters are relevant to the exclusion of interest on the 
Bonds from the gross income of the owners for federal income tax purposes.

25. [Qualified Tax-Exempt Obligations.  The City hereby designates the Bonds as 
“qualified tax-exempt obligations” as defined in Section 265(b)(3) of the Code.  In connection 
therewith, the City represents (a) that the aggregate amount of tax-exempt obligations issued by 
the City during calendar year 2020, including the Bonds, which have been designated as 
“qualified tax-exempt obligations” under section 265(b)(3) of the Code does not exceed 
$10,000,000, and (b) that the reasonably anticipated amount of tax-exempt obligations which 
will be issued by the City during calendar year 2020, including the Bonds, will not exceed 
$10,000,000.  For purposes of this Section, the term “tax-exempt obligation” does not include 
“private activity bonds” within the meaning of section 141 of the Code, other than “qualified 
501(c)(3) bonds” within the meaning of section 145 of the Code.  In addition, for purposes of 
this Section, the City includes all entities which are aggregated with the City under the Code.]

26. Use of Proceeds.  Proceeds from the sale of the Bonds shall, promptly upon 
receipt by the City, be applied as follows:
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(a) Accrued interest, if any, in the amount of $ 10 and, if necessary, net premium 
on the Bonds in the amount of $ 11 , shall be deposited into the Interest and 
Sinking Fund.

(b) Premium in the amount of $ 12 shall be used to pay the underwriter’s 
discount.

(c) Net premium in the amount of $ 13 shall be used to pay the costs of issuance.

(d) Bond proceeds in the aggregate amount of $ 14 , together with other lawfully 
available funds of the City in the amount of $ 15 shall be deposited directly 
with the paying agent for the Refunded Bonds to pay all principal of and interest 
on the Refunded Bonds due on the redemption date specified in the Officer’s 
Pricing Certificate and all costs incurred in the issuance of the Bonds and the 
refunding of the Refunded Bonds.  Any proceeds of the Bonds remaining after 
making all such deposits and payments shall be deposited into the Interest and 
Sinking Fund.

27. Redemption of Refunded Bonds.  The City has irrevocably exercised its option to 
call the Refunded Bonds of the City for redemption prior to maturity on the dates and at the 
prices shown on Exhibit A attached to the Officer’s Pricing Certificate, and authorizes and 
directs notice of such redemption to be given in accordance with the ordinances authorizing the 
issuance of such Refunded Bonds.

28. Escrow Agreement; Deposit with Paying Agent for Refunded Bonds.  The 
discharge and defeasance of the Refunded Bonds shall be effectuated pursuant to the terms and 
provisions of an Escrow Agreement to be entered into by and between the City and the Escrow 
Agent, the terms and provisions of which are hereby approved, subject to such insertions, 
additions and modifications as shall be necessary (a) to carry out the program designed for the 
City by the Underwriter, which shall be certified as to mathematical accuracy by the Report, (b)  
to minimize the City’s costs of refunding, (c) to comply with all applicable laws and regulations 
relating to the refunding of the Refunded Bonds, and (d) to carry out the other intents and 
purposes of this Ordinance and comply with the terms of the Officer’s Pricing Certificate; and 
the Pricing Officer is hereby authorized to execute and deliver such Escrow Agreement on behalf 
of the City in multiple counterparts and the City Secretary or an Assistant City Secretary is 
hereby authorized to attest thereto and affix the City’s seal.  Alternatively, the discharge and 
defeasance of the Refunded Bonds may be accomplished by depositing directly with the paying 

10 Insert from Officers Pricing Certificate.

11 Insert from Officers Pricing Certificate.

12 Insert from Officers Pricing Certificate.

13 Insert from Officers Pricing Certificate.

14 Insert from Officers Pricing Certificate.

15 Insert from Officers Pricing Certificate.
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agent for the Refunded Bonds the proceeds of the Bonds, together with other available funds, if 
necessary, an amount sufficient to provide for the defeasance and redemption of the Refunded 
Bonds.

29. Purchase of United States Treasury Obligations.  To assure the purchase of the 
Escrowed Securities, if any, the Mayor, the City Secretary or an Assistant City Secretary, the 
City Manager, the Pricing Officer, and the Escrow Agent are hereby authorized to subscribe for, 
agree to purchase, and purchase obligations which are authorized investments for escrow 
accounts pursuant to Section 1207.062, Texas Government Code, in such amounts and maturities 
and bearing interest at such rates as may be provided for in the Report, and to execute any and all 
subscriptions, purchase agreements, commitments, letters of authorization and other documents 
necessary to effectuate the foregoing, and any actions heretofore taken for such purpose are 
hereby ratified and approved.

30. Continuing Disclosure Undertaking. As used in this Section, the following terms 
have the meanings ascribed to such terms below:

“MSRB” means the Municipal Securities Rulemaking Board.

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission.

(a) The City will provide certain updated financial information and operating data to 
the MSRB annually in an electronic format as prescribed by the MSRB and available via the 
Electronic Municipal Market Access (“EMMA”) system at www.emma.msrb.org.  The 
information to be updated includes all quantitative financial information and operating data with 
respect to the City of the general type included in the City’s audited financial statements.  The 
City shall update such information within six months after the end of each fiscal year.  Any 
financial statements so to be provided shall be (1) prepared in accordance with the accounting 
principles the City may be required to employ from time to time pursuant to State law or 
regulation and (2) audited, if the City commissions an audit of such statements and the audit is 
completed within the period during which they must be provided.  If audited financial statements 
are not available by the required time, then the City shall provide those portions of the unaudited 
financial statements of the City referenced in the City’s application for financial assistance but 
for the most recently concluded fiscal year by the required time, and audited financial statements 
when and if audited financial statements become available.

If the City changes its fiscal year, it will notify the MSRB of the change (and of the date 
of the new fiscal year end) prior to the next date by which the City otherwise would be required 
to provide financial information and operating data pursuant to this Section.

The financial information and operating data to be provided pursuant to this Section may 
be set forth in full in one or more documents or may be included by specific reference to 
documents (i) available to the public on the MSRB’s internet web site or (ii) filed with the SEC.  
All filings shall be made electronically, in the format specified by the MSRB.
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(b) The City shall notify the MSRB in an electronic format prescribed by the MSRB, 
in a timely manner (not in excess of ten (10) business days after the occurrence of the event), of 
any of the following events with respect to the Certificates:

(i) Principal and interest payment delinquencies;

(ii) Non-payment related defaults, if material;

(iii) Unscheduled draws on debt service reserves reflecting financial difficulties;

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties;

(v) Substitution of credit or liquidity providers or their failure to perform;

(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed 
or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-
TEB) or other material notices or determinations with respect to the tax status of 
the Certificates, or other material events affecting the tax status of the 
Certificates;

(vii) Modifications to rights of holders of the Certificates, if material;

(viii) Certificate calls, if material, and tender offers;

(ix) Defeasances;

(x) Release, substitution, or sale of property securing repayment of the Certificates, if 
material;

(xi) Rating changes;

(xii) Bankruptcy, insolvency, receivership or similar event of the City; 

(xiii) The consummation of a merger, consolidation, or acquisition involving the City 
or the sale of all or substantially all of the assets of the City, other than in the 
ordinary course of business, the entry into a definitive agreement to undertake 
such an action or the termination of a definitive agreement relating to any such 
actions, other than pursuant to its terms, if material;

(xiv) Appointment of a successor or additional trustee or the change of name of a 
trustee, if material;

(xv) Incurrence of a financial obligation of the City, if material, or agreement to 
covenants, events of default, remedies, priority rights, or other similar terms of a 
financial obligation of the City, any of which affect security holders, if material; 
and
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(xvi) Default, event of acceleration, termination event, modification of terms, or other 
similar events under the terms of a financial obligation of the City, any of which 
reflect financial difficulties.

The City shall notify the MSRB in an electronic format prescribed by the MSRB, in a 
timely manner, of any failure by the City to provide financial information or operating data in 
accordance with this Section by the time required by this Section.

For these purposes, (a) any event described in (xii) in the immediately preceding 
paragraph is considered to occur when any of the following occur: the appointment of a receiver, 
fiscal agent, or similar officer for the City in a proceeding under the United States Bankruptcy 
Code or in any other proceeding under state or federal law in which a court or governmental 
authority has assumed jurisdiction over substantially all of the assets or business of the City, or if 
such jurisdiction has been assumed by leaving the existing governing body and officials or 
officers in possession but subject to the supervision and orders of a court or governmental 
authority, or the entry of an order confirming a plan of reorganization, arrangement, or 
liquidation by a court or governmental authority having supervision or jurisdiction over 
substantially all of the assets or business of the City, and (b) the City intends the words used in 
the (xv) and (xvi) of the immediately preceding paragraph to have the same meanings as when 
they are used in the Rule, as evidenced by SEC Release No. 34-83885, dated August 20, 2018.  
The City shall notify the MSRB, in a timely manner, of any failure by the City to provide 
financial information or operating data in accordance with this Section by the time required by 
such Section.

All documents provided to the MSRB shall be accompanied by identifying information, 
as prescribed by the MSRB.

(c) The City shall be obligated to observe and perform the covenants specified in this 
Section for so long as, but only for so long as, the City remains an “obligated person” with 
respect to the Certificates within the meaning of the Rule, except that the City in any event will 
give the notice required by this Section of any Certificate calls and defeasance that cause the City 
to be no longer such an “obligated person.”

The provisions of this Section are for the sole benefit of the Registered Owners and 
beneficial owners of the Certificates, and nothing in this Section, express or implied, shall give 
any benefit or any legal or equitable right, remedy, or claim hereunder to any other person.  The 
City undertakes to provide only the financial information, operating data, financial statements, 
and notices which it has expressly agreed to provide pursuant to this Section and does not hereby 
undertake to provide any other information that may be relevant or material to a complete 
presentation of the City’s financial results, condition, or prospects or hereby undertake to update 
any information provided in accordance with this Section or otherwise, except as expressly 
provided herein.  The City does not make any representation or warranty concerning such 
information or its usefulness to a decision to invest in or sell Certificates at any future date.

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE 
REGISTERED OWNER OR BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY 
OTHER PERSON, IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE 
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OR IN PART FROM ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR 
WITHOUT FAULT ON ITS PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, 
BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, 
FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION 
FOR MANDAMUS OR SPECIFIC PERFORMANCE.

No default by the City in observing or performing its obligations under this Section shall 
constitute a breach of or default under the Ordinance for purposes of any other provision of this 
Ordinance.

Nothing in this Section is intended to or shall act to disclaim, waive, or otherwise limit 
the duties of the City under federal and state securities laws.

(d) The provisions of this Section may be amended by the City from time to time to 
adapt to changed circumstances that arise from a change in legal requirements, a change in law, 
or a change in the identity, nature, status, or type of operations of the City, but only if (1) the 
provisions of this Section, as so amended, would have permitted an purchaser to purchase or sell 
the Certificates in the primary offering of the Certificates in compliance with the Rule, taking 
into account any amendments or interpretations of the Rule to the date of such amendment, as 
well as such changed circumstances, and (2) either (a) the Registered Owners of a majority in 
aggregate principal amount (or any greater amount required by any other provision of this 
Ordinance that authorizes such an amendment) of the Outstanding Certificates consent to such 
amendment or (b) a person that is unaffiliated with the City (such as nationally recognized bond 
counsel) determines that such amendment will not materially impair the interests of the 
Registered Owners and beneficial owners of the Certificates.  If the City so amends the 
provisions of this Section, it shall include with any amended financial information or operating 
data next provided in accordance with this Section an explanation, in narrative form, of the 
reasons for the amendment and of the impact of any change in the type of financial information 
or operating data so provided.  The City may also amend or repeal the provisions of this Section 
if the SEC amends or repeals the applicable provisions of the Rule or a court of final jurisdiction 
enters judgment that such provisions of the Rule are invalid, and the City also may amend the 
provisions of this Section in its discretion in any other manner or circumstance, but in any case 
only if and to the extent that the provisions of this sentence would not have prevented an 
purchaser from lawfully purchasing or selling Certificates in the primary offering of the 
Certificates, giving effect to (a) such provisions as so amended and (b) any amendments or 
interpretations of the Rule.

31. Related Matters.  To satisfy in a timely manner all of the City’s obligations under 
this Ordinance, the Mayor, the City Secretary or an Assistant City Secretary, the City Manager, 
and all other appropriate officers and agents of the City are hereby authorized and directed to 
take all other actions that are reasonably necessary to provide for the refunding of the Refunded 
Bonds, including, without limitation, executing, and delivering on behalf of the City all 
certificates, consents, receipts, requests, and other documents as may be reasonably necessary to 
satisfy the City’s obligations under this Ordinance and to direct the application of funds of the 
City consistent with the provisions of this Ordinance.
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32. Official Statement.  The City Commission hereby approves the form and content 
of the Preliminary Official Statement prepared for the initial offering and sale of the Bonds and 
hereby authorizes the preparation of a final Official Statement reflecting the terms of the Official 
Bid Form and other relevant matters.  The use of such Official Statement in the reoffering of the 
Bonds by the Underwriter is hereby approved and authorized.

33. Registrar.  The form of agreement setting forth the duties of the Registrar is 
hereby approved, and the appropriate officials of the City are hereby authorized to execute such 
agreement for and on behalf of the City.

34. No Personal Liability.  No recourse shall be had for payment of the principal of or 
interest on any Bonds or for any claim based thereon, or on this Ordinance, against any official 
or employee of the City or any person executing any Bonds.

35. Power to Revise Form of Documents.  Notwithstanding any other provision of 
this Ordinance, the Mayor, City Secretary, and other appropriate officials of the City are each 
hereby authorized to make or approve such revisions, additions, deletions, and variations to this 
Ordinance, in the judgment of the Mayor, City Secretary, and other appropriate officials of the 
City, and in the opinion of Bond Counsel to the City, as may be necessary or convenient to carry 
out or assist in carrying out the purposes of this Ordinance, the Continuing Disclosure 
Agreement, the Preliminary Official Statement, and the final Official Statement, as needed; 
provided, however, that any changes to such documents resulting in substantive amendments to 
the terms and conditions of the Bonds or such documents shall be subject to the prior approval of 
the City Commission.

36. Open Meeting.  The meeting at which this Ordinance is adopted was open to the 
public, and public notice of the time, place and purpose of said meeting was given, all as 
required by the Texas Open Meetings Act; and such notice as given is hereby authorized, 
approved, adopted, and ratified.
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PASSED AND APPROVED on the 18th day of March, 2020.

Mayor
City of Texas City, Texas

ATTEST:

City Secretary
City of Texas City, Texas

(SEAL)



A-1

107308.0199233 EMF_US 79443253v1

EXHIBIT A

CITY’S OUTSTANDING OBLIGATIONS

General Obligation Bonds, Series 2008
Certificates of Obligation, Series 2010
General Obligation Refunding Bonds, Series 2011
General Obligation Refunding Bonds, Series 2012
Combination Tax and Revenue Certificates of Obligation, Series 2013
Certificates of Obligation, Series 2015
Certificates of Obligation, Series 2018



   
CITY COMMISSION REGULAR MTG (8) (f)           
Meeting Date: 03/18/2020  
Amend fiscal year 2019-20 budget
Submitted For: Laura Boyd, Finance  Submitted By: Laura Boyd, Finance
Department: Finance

Information
ACTION REQUEST (Brief Summary)
Consider approval of a request to amend the City of Texas City's fiscal year 2019-20 budget.

BACKGROUND
A budget amendment is needed to appropriate grant funds for the Texas Avenue Drainage
Improvements Project - 5th Street to Bay Street.

The Texas Avenue Drainage Improvements Project from 5th Street to Bay Street is a project
funded from Community Development Block Grant Disaster Recovery (CDBG-DR) Hurricane
Harvey round 1 funding and administered by the Texas General Land Office Community
Development and Revitalization division (GLO-CDR).  The maximum amount allowed for this
grant is $2,211,686.00.  See attached Performance Statement.

The engineering services for the project are estimated at $271,172.00.  See the attachment to
Resolution 20-019 for specifics regarding the engineering firm and services they will provide. 
The construction contract has not been awarded yet.

 

ANALYSIS
Budget amendment for the total grant amount is in the General Land Office Grant Fund.

General Land Office Grant Fund (Fund 278):
Street & Drainage Improvements      $2,211,686.00
Grant Revenue                                 ($2,211,686.00)

ALTERNATIVES CONSIDERED

Fiscal Impact

Attachments
TX Ave project 







   
CITY COMMISSION REGULAR MTG (8) (g)           
Meeting Date: 03/18/2020  
Amend fiscal year 2019-20 budget
Submitted For: Laura Boyd, Finance  Submitted By: Laura Boyd, Finance
Department: Finance

Information
ACTION REQUEST (Brief Summary)
Consider approval of a request to amend the City of Texas City's fiscal year 2019-20 budget.

BACKGROUND
A budget amendment is needed to appropriate funds for the 14th Street Ditch Improvement
Project. 

City Commission approved Resolution No. 19-090 at the 9/18/2019 meeting agreeing to enter
into an agreement with Blanchard Refining Company, LLC.  According to the agreement,
Blanchard will pay the City up to $1.8 million for the 14th Street ditch improvements.

City Commission approved Resolution No. 19-095 at the 10/2/2019 meeting awarding the
engineering services contract for this project.

See Resolution No. 20-020, meeting date 3/18/2020, for specifics regarding the construction
contract on this project.

 

 

ANALYSIS
Budget amendment:

Construction Fund - CO 2015 (Fund 411):
Street & Drainage Improvements   $1,800,000.00
Contributions                                  ($1,800,000.00)

ALTERNATIVES CONSIDERED

Fiscal Impact
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