Proposal
All Play, Inc.

13903 Van Wall
Houston, Texas 77040-5445
Phone: (713) 939-9888 * Fax: (713) 939-0304
1-800-842-9888

Note:

Payment Terms:

|
$ 112,073.00 Due Net 30 With PO To All Play Inc ijmﬂ’w m

L
PROPOSAL SUBMITTED TO: PHONE:  409-682-6946 DATE:
Clty Of Texas Clty FAX: 10/4/2023
STREET: JOB NAME:
2010 5th Ave. N. Carver Park Adult Fitness
CITY, STATE AND Z[P CODE: JOB LOCATION/SHIP TO:
Texas City, TX 77049 6415 Park Ave, Texas City, TX 77591
SALES PERSON JOB CONTACT: L-MAIL JOB PHONE
Graham Feidler - 713-824-5986 Charlie Thompson cthompson@texascitytx.gov 409-949-3030
QTY DESCRIPTION UNIT PRICE AMOUNT
1 Little Tikes Commercial Adult Fitness Station - Includes Stable Press Station, Cargo | § 25,750.00 | § 25,750.00
Net Connector, Step Station, Arch Ladder Connector, Arc Travers Connector, Pull Up
Connector, Dip/Leg Raise Station, Monkey Bar Connector, An Station, Stable Row
Station And 12 Connector Clamps
1 30' x 30" x 12' Four Post Pyramid Shade Structure With Recessed Baseplates And 5 13,680.00 | § 13,680.00
Anchor Bolts
Pricing Based On Buyhoard Contract #679-22
1 Installation Of Above Fitness Equipment And Shade Structure $ 19,956.00 | § 19,956.00
1 32" X 32' Concrete Pad (@ 4 1/2" Thick - Includes Excavation Of 4 1/2" Depth Of b 17,45000 | § 17.450.00
Existing Dirt Grade
1 Approx. 1,032 Sq. Ft. Ot 3 1/2" Thick Poured In Place Rubber Fall Surfacing Good For) § 29,350.00 | § 29,350.00
An 8" Fall Height - 50/50 Standard Color/Black
1 Fall Surfacing Surcharge: Surcharge is based on current market pricing and price $0.00 $0.00
may be increased based on market conditions at time of installation
Tax Exempt or Resale Certificate Must Be Provided For Purchascs Not Subject To Sales Tax.  |SUB TOTAL $ 106,186.00
CAUTION: Never inslall playground equipment over a hard surface such as asphalt or concrete, Serious  |S&H (Freight) $ 5,647.00
injury can result from falls to a hard surface. Choose a surface which will meet the U.S. |ERF 5 240.00
Consumer Product Safety Commission recommendations for surfaces under playgrounds.  |[TAX
The ESTIMATED installation date for this equipment is days from the date this fully TOTAL ) 112,073.00
executed proposal is received by All Play with applicable monies due.
We hereby propose to furnish material and labor — complete in accordance with above specifications, for
the sum of Onc Hundred Twelve Thousand Seventy Three Dollars $ 112,073.00

Authorized Signature:
This proposal may be withdrawn by us if not accepted within 30 days.

Graham Feidler

ACCEPTANCE OF PROPOSAL - The above prices, specifications and
Conditions are satisfactory and are hereby accepted. You are authorized
Tao do the work as specified. Payment will be made as outlined above. I  Signature

Have read, understand, and agree to all Additional Terms and Conditions
As outlined on the following page.
Date of Acceptance: Title
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Proposal
All Play, Inc.
F3908 Yan Wall
Woumston, Taxas FH0-5445
Phone; (713 939-9888 * Fax: (715) 5390304
1-800-842-9588

e e e e e e e e

A"ﬁm‘TmNAL ‘W-'l)"#l‘i AND mwmﬂ"a‘m&
E. ALL PLAY, INC. ("API"} hevaby submits thase speelfications and astimates fot oquiprasny/items s detatted i thds propasal.
2. Prices gnoted include a discount baged on cagly'cheek mathod of pagaent,
3, Puyrnent Terms see o8 spoeifiod on pg. 1. APT reseries th sight to pleee @ service change on a1l imacty not paid ("nast das ") inseeardanee with the
Payment Termna al the highest vate pecrdited by faw, You forfher agres to pay API's expesses of eolizction of any past due srxmnts, ineluding reasonable
attomney's fees aned court covts.

m&wwummm@d

4, Quoled ingtallation services detaflad b thls proposal shall Beludo a1l tabor, Supetvision, watrisls, supplies, aquipnent, teobs snd necessarily sotated
nsuransas neornrlly requiced t deliver and install e faws as detallad b this proposal. APT will tleld dross sty rurdng or disturbanees caused by APYs vse o3
fequiprment o nocesy the projoct site, Bowewer, wiles otherwise dotailed in i proposal re-sodding, co-seoding and fidshed grade servicosepairs are ot
ineduded.

5. Leadstime gueied is bassd upon the time your opder is processed at the factoy, '
. A 30% caneellntion fee will be agsessed oa eqeipisat orders Bt are caneeled moee Yan ten (10) deys From e dete purcluse: sxeestes this Proposal, 3]

tha squipmune hias sleedly bean shipped whoa (ha asder ls cancalled, Telphe charpes Trom and cetuvaing 1o e mantfeorar will be elarged the customer I
addition o the 30% cancellation fee.

7. APy jeceipt of the Propusal, as signed by you, as an suthorized agent of the Chaner, bekrw indicates wour understamsding snd seeepiarice of G lenns
and conditiong stated beein znd shall be consivned 58 « writien oecepiinee uf APES propozal,

&, Al iems wre shipped FOWB. kooeled down and will require uoloading wnd assembdy by poschaser unless instaflaiion is pumhased.

. Al veateriad 5 paananiood s by speeifiod, Al work o be completed In s workmimlike manner aecording to standard practioes, Ay alicration or
dewation from stove specificrtions lvealving exea onst will be exocuted ity upon weitten orders, witd wlll hesome an axize charge weer and above twe
estimnate, Owisar 1 for qaery five, tormidio and othir necossary Insursmee. Our waikers ara covenat by Worknen's Compensadon nsuranse,

[ 1 Sigaing of fiasl walk thicogh vr vpening of plorowsd constitutes completion, and payment 3 doe ot that time,

(11, Plastisol and retoiosally molded plasgic compuneals will have irsgularities as o vermm! byproduet of the nwnuﬁmﬁ-.wmh process and conned be conirolled,
1132, BORCE MAJEUTRY: Costomer agwes that AL will not be liablz for ony whele or pastisl Rdluee, inteefirenea with, hindranee of ot delay in performing
Lm obligation undor these Terme & Condittons that 1s due to oy of the fallowing cavses Sayond its reasonable contro], whether foreseeable or ol sets ol
Ciod, scaidons, shots, war, remorist acls, opidamic, pandemice, quarontdae, civil commotion, bresldown of conmmanieasion taedlitios, beaakdown of web host,
breakdown of indernet service provider, natural cataztrophes, povernirendsl ovders, orlinances, rles, reguiniiens, dots ar omizslons, changes in laws ot

13, Poronit epplicationis), proceseing nedAor fees are excluded andior wee the responsibility o othens,

1, A By, Tng is ok rosponsible Tor wndergeonnd wtilities and/oe all other eovered systems, Suncharges w30 inour for sboommal substoie, fe.
leanesats, asphati o land Al

% RELEASE ANDOINDEMNITY

S HEH LD YOI ELECT NOY TO FURCHASE FALL SURFACTING MATERLAL ANTDHOE INSTALLATION SERVICES FROM APFL THE
FOLLAOWENG FROVISIONS SHALL APPLY:

{A) YOU HERERY AGREE T9 RELEASE AT ANMD ALL OF I'TS SHAREHOLDERS, AGENTS, MRECTONE, OFFTCERS,
ENMELOYEES, REFRESENTATIVES AND AFFILIATES (“RELEASED PARTTES) FROBM ANY AND ALL CLAIMS OR DEMANDS YOU

THAT 1S TLTIMATELY USED AT THE JON LOCATION OR YOUR FAILURE 10 INSTALL FALL SURFACENG MATERIAL AT THE 108
ILOCATION, FHESE RELEASED CLAIMS EXPRESSLY INCLUDE CLAIVMS FOR NONCOMPLIANCE WETH THE 0.5, CONSUMER

IS TIPACING,
(B} BECATSE Y08 RAVE ETTHER CHOSEN ROT TO PURCHASE FPALL SURFACING MATERIALS FROM APL ORYOU HAVE |
IMADE OTHER INSTALLATION ARRANGEMENTS, YOU FURTHER AGRER TO INDEMNIFY AND HOLD HARMLESS THE RELEASED

[V understondiegy with respect 6o the sulject matter heceol, whethss written or orsl, are concelled and superseded by this Propesal. No pariy is

I Dvte of Acveptanees Title

|FARTIES FROM ANY AN ALL CLAIMS ANE DAMAGES WHICH MAY RESULT FROM EQUIFMENT NOT INSTALLED 1N
PCONPLIANGE WETT MANUPACTUREN SPECIFICATHNYS ANTF THE U.S. CONSOMER PRODUCT SAFETY COMMISSION'S

H RECTOMM ENDATIONS ANDHOR ANY DEFRCT IN THE FALL SURFACING MATERIALS USED AT THE JOR LOCATION, INRCLUDING,
{OESETTE APTS KECOMMENDATION OTHERWISE, YOUR USE OF N0 FALL SURFACENG AT ALL.

N1, This Agoeement shall be aterpreted wnder Teons law, Aay and olf disputes arlsing under or relisting to s Proposal shetl Yo brought el resalved in in
{FLarris Couaty, Froneton, Tawag, This peowialon s rasdaiory a0d $o the exelusion of sl othey vonues. Puvelasar ackaswledpos ind agress ihing APL reserves
Hhe right to instinute arbitration proceedings to resedve disputes arising nnder or relating to this Agcemeni,

| Flhids Proposal constitates the entive agreenent betwee e pareies on twe subjeets sddressed herely, ATl prive ugreescents, vegoiiations aud
i vieRyTng on amy oral or efher wyitten representation oy comnnniontion siot stherwise conbabned in this Prograsad.

l v wead, woderstand, aod agree o all Addifonal
P Forms and Condltlons ay oulfied i 1his Pirupmsgal. Slgnaturs
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WARRANTY

Little Tikes Commercial warrants its products against structural failure due to defects in materials and workmanship for the

warranty periods and material categories prescribed below.

Buyer agrees that products sold by PPLT Farmington, Inc. (PlayPower Little Tikes Commercial) carry only the following warranties:

1. LIMITED WARRANTY FOR AS LONG AS YOU OWN THE PRODUCT:
Aluminum deck posts, steel deck posts, stainless steel hardware, cast
aluminum parts, and KidBuilder® steel clamps.

2. LIMITED FIFTEEN (15) YEAR WARRANTY: All rigid steel playground
components, decks, steps, and weldments, rotationally molded and
sheet plastic components, plastic lumber, roof panels, and stainless
steel slicdes, except as otherwise specified below

3. LIMITED TEN (10) YEAR WARRANTY: Fabric shade steel frames,
MNaturtek” products, Shadesure” and Colourshade FR fabrics (Mote
Exception: Limited Five (5) Year Warranty on Shadesure ” fabrics in colors
Red, Yellow, Electric Purple, Zesty Lime, Cinnamon, and Olive.)

4. LIMITED EIGHT (8) YEAR WARRANTY:

+ Fiberglass signage, accessible swing seats, precast PolyFiberCrete or
precast concrate products

- LandSoft Synthetic Turf safety surfacing against deterioration of
specified attenuation performance and appearance.

- Integrated Shade fabric and components against rot, UV deterioration
and defects in materials and workmanship (Note Exception: Limited
Three (3) Year Warranty for fabric in shades of rad).

5. LIMITED FIVE (5) YEAR WARRANTY:

- Clever Climbers™ products, including, but not limited to polyethylene
slides, enclosures, main structure, decks. and plastic components.

+ PVC coating and PE coating against cracking or peeling.
« Park and Site Amenities (i.e. benches, tables, trash receptacles, etc.).
« GFRP (Glass Fiber Reinforced Polymer) Products

- Steel core cable nets and rope fittings and connections (Note Exception:
Warranty does not cover narmal wear and tear such as fraying or facing
of cable coating).

6. LIMITED THREE (3) YEAR WARRANTY: KidTiles, Playground
Sculptures, products belting, plastic border timbers and accessories, and
electronic panel speakers, sound chips, and circuit boards.

7. LIMITED ONE (1) YEAR WARRANTY:
« Learning Lab Sensory Tables and Tot Tree plastic components
» Belt Swing Seats, and Bucket Tot Swing Seats.

- All other products, components and custom pieces that are not specifically
listed above, including, without limitation, all moving parts, such as
swing hangers and bearings, swivels, chains, whirls, springs and flexible
components, and all high wear items, such as trolleys, cables, wheels, and
humper stops related to rail and cable ride products.

BUYER'S REMEDY: If any preducts prove defective or nan-conforming
under normal use and within the above-prescribed warranty perieds and
material categories, Buyer must promptly nctify Little Tikes Commercial in
writing at 878 E. Hwy 60. Monett, MO 65708 USA. Litile Tikes Commercial
does not warranty that any particular color will be available for any period of
time, and reserves the right to discontinue any color for any reason, without
recourse by the Purchaser or Owner of the discontinued color. Little Tikes
Commercial may elect to inspect the alleged defect at Buyer’s site or at
Little Tikes Commercial’s facility. Buyer shall not return products to Little
Tikes Commercial unless authorized by Little Tikes Commercial to do so.
Authorized returns must be properly packaged and shipped prepaid and
insured, at Buyer's expense. Upon verification of warranty coverage, Little

U.S. 800.325.8828 . LittleTikesCommercial.com

| Canada 800.265.9953 .

Tikes Commercial may elect, in its sole discretion, to repair defective or
non-conforming products, or replace them by delivering products or part(s)
of similar functionality free of charge to the site. Little Tikes Commercial's
limited warranties do not cover the cost of labor to remove defective or
non-conforming part(s) or to install repaired or replacement part(s). By

use of these limited warranties, Buyer accepts their terms and limitations,
and waives any rights it would otherwise have to claim or assert that such
warranties fail of their essential purpose. Buyer agrees that venue for any
court action to enforce these limited warranties shall be in Barry or Greene
Counties in the State of Missouri,

LIMITATIONS: All warranty periods begin on the date of Little Tikes
Commercial's invoice, Repaired and/or replacement part(s) are warranted
only for the balance of the original limited warranty period. Warranties
extend only to the original Buyer/end user for products purchased from
Little Tikes Commercial or a Little Tikes Commercial authorized reseller and
are not transferrable.

Warranties apply only to Little Tikes Commercial products that are erected
and installed in conformance with Little Tikes Commercial's installation
instructions, and that are maintained and inspectad in conformance with
Little Tikes Commercial maintenance and operational instructiens

Warranties specifically do not cover Little Tikes Commercial products:

« for cosmetic damage or flaws occurring under normal use, such as surface
scratches, minor chips, hairline cracks, dents, marring, efflorescence, color
fade (except for shade fabric as noted above), discoloration, corrosion/rust,
fraying, or warping of recycled plastic lumber;

« that have been modified, altered, or repaired by unauthorized third parties;
» that have not been used as designed or intended, or misused;

« to which non-Little Tikes Commercial parts have been added or
substituted;

» that have been removed from their original location and re-installed
elsewhere, without pre-approval by Little Tikes Commercial;

. or that have been damaged due to excessive wear and tear, vandalism,
abnormal use, abuse, negligence, environmental factors (such as wind-
blown sand, salt spray, or airborne emissions from industrial sources),
extreme weather (such as hail, flooding, lightning, ternados, sandstorms,
earthquakes, or wind storms), and acts of God.

Little Tikes Commercial does not warrant that any particular color will be
available for any specific period of time, and reserves the right, in its sole
discretion, to discontinue any color for any reason.

THE FOREGQING LIMITED WARRANTY IS THE SOLE AND EXCLUSIVE
WARRANTY FOR SELLER'S PRODUCTS, AND IS IN LIEU OF ALL
OTHER WARRANTIES. EXPRESS OR IMPLIED, IN LAW OR IN FACT.
SELLER SPECIFICALLY DISCLAIMS ALL OTHER WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ALL
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR USE OR PURPOSE, AND ANY IMPLIED WARRANTIES
ARISING OUT OF COURSE OF DEALING OR PERFORMANCE OR
TRADE USAGE. SELLER SHALL NOT BE LIABLE FOR ANY INCIDENTAL,
CONSEQUENTIAL, EXEMPLARY, SPECIAL, OR PUNITIVE DAMAGES,
OR ANY LOSS OF REVENUE, PROFICT OR USE, ARISING OUT OF A
BREACH OF THIS WARRANTY OR IN CONNECTION WITH THE SALE,
INSTALLATION, MAINTENANCE, USE, OPERATION OR REPAIR OF ANY
PRODUCT. IN NO EVENT WILL SELLER BE LIABLE FOR ANY AMOUNT
GREATER THAN THE PURCHASE PRICE OF A DEFECTIVE PRODUCT.

little tikes.

LittleTikesCommercial.ca

COMMERCIAL




NO FAULT LLC
3112 Valley Creek Drive, Ste. C

1
I\"u\l;'a}’hlt NO FAULT SAFETY SURFACE Baton Rouge, LA 70808
- SAMPLE PRODUCT WARRANTY - for PlayPower Corp 225-215-7760 www.nofault.com

Project Name: NF Job No.:
Customer: Playpower LT Farmington, Inc.
Date of Completion:

NQ FAULT LLC ("NF") warrants to the original purchaser (established as “Customer” above) that the No Fault Safety
Surface ("NFSS"), installed under the above referenced Project, will conform to the NFSS specifications and remain free
from defects in materials and workmanship for a period of five (5) years, per the terms and conditions provided herein.

This limited warranty shall provide for one hundred percent (100%) of the cost to repair or replace of any defective
materials or workmanship in the surface area(s) that fail during the warranty period. This includes a failure of the surface
to maintain impact attenuation values at or below 1000 HIC and/or 200 GMAX, when tested in accordance with the ASTM
F1292 version effective at the time of installation. This warranty shall commence on the date of substantial completion
(as established above) and shall expire exactly three years later. This limited warranty is expressly made in lieu of any
other warranties and is exclusive to the original Customer.

All warranty claims shall be made in writing to NF within thirty (30) days of the Customer’s knowledge thereof. The
written notification from the Customer shall include the following: the date of the first notice of the failure, details of the
failure, photos of the failed area and a request for a warranty claim meeting with NF at the installation site (if applicable).
NF shall determine the validity of all claims after sufficient evidence has been gathered. NF shall then replace, repair, or
make a refund for any claims validated by it. Any refund, credit or allowance provided to the Customer on a warranty
claim is exercisable only if said allowance is used to accommodate replacement with NF's then current surfacing system.
NF's liability for warranty claims shall in no event exceed the cost of repair or replacement of such area(s) that have

failed. Customer agrees that in no event shall NF have any liability to Customer for loss of use or loss of profits or any
form of consequential damages.

Any dispute as to whether and to what extent there is a NFSS product failure and subsequent valid warranty claim within
the meaning of this warranty shall be initially dealt with by joint investigation and discussion between NF and Customer in
order to achieve a mutually agreeable solution. If a solution cannot be reached within thirty (30) days, then either the
Customer or NF may submit the matter to an accredited arbitrator who is a member of the American Arbitration
Association and who shall make a determination in accordance with the rules and regulation of the American Arbitration
Association. The decision of the Arbitrator shall be binding on both parties.

This warranty does not include normal wear and tear, discoloration or fading as a result of ultraviolet rays, shrinkage
(which is an inherent characteristic of elastic rubber), any damages to the surface during the curing period, or improper
sub-base design ar canstruction, including but not limited to surface cracking along expansion joints or separating from an
adjacent border, curb, walkway, or existing surface. If the underlying sub-base materials fail for any reason whatsoever
(including hydrostatic pressure, cracking, shifting, heaving), then NF's warranty shall be rendered invalid.

NF is under no obligation or responsibility to repair and/or replace the NFSS product if damaged by lawn and landscaping
equipment; vehicular traffic; vandalism (including burns, cuts, gouges, etc.); product misuse, abuse or alteration; improper
drainage; improper or lack of maintenance; any foreign residue that may be deposited on the surface; any foreign matter
from surrounding areas (i.e. any substance other than those indicated on NF's MSDS sheets) that may be siphoned

through, migrated in, lodged in and/or harden the surface; sharp objects (high heels, spikes, etc.); use of unapproved
cleaning materials; or acts of God.

Specifically regarding Underwater, Water Play, and Pool-deck applications, foreign or excessive chemicals in the water
can cause potential damage to the NFSS product resulting in fading, chalking, bleeding, and/or degradation. Pool
chemicals and water treatments such as "Ozone" and chlorine levels with a ppm of greater than 3 will harm and degrade
the NFSS product. NF will not warrant the NFSS product when foreign or excessive chemicals are used in or around the
surface installation. NF will not warrant against mold or mildew caused by improper drainage and/or improper sloping

around the pool area, sauna area, steam area or shower area. Recommended minimum slope for positive drainage is
2% for areas aver 2000 SF.



Page 10f2

Customer acknowledges that the timited warranty will be volded if the Customer falls to follow the NFSS Maintenance
Guidelines (attached hereto); keep maintenance and impact attenuation testing records; or falls to make payment in a
timely manner as per the terms and conditions of the agreed contract. Customer also acknowledges and agrees that It
will not, under any circumstance, make alterations to the NFSS without the written authorization of NF. Any unauthorized
alteration by the Customer could result in the termination of any existing warranty for the NFSS and shall also give rise to
tha duty of the Customer to hold harmless, defend and indemnify NF from any claim, suit or cause of actlon, personal
injuty, death, or property damage arising out of or related to said alteration.

WARNING: Surface areas can become extremely hot due to exposure of direct sunlight. Shoes and/or socks must be
worn at all times. Customer Is responsible for proper supervision of children when in contact with the surface. In addition,
warning sighs are recommended to be posted In all areas to prevent small children from touching or crawling on to
surface areas that may be hot due to extended sun exposure in exceasive temperatures. Durlng winter andfor seasons
when temperatures fall below 32°F, the impact attenuation performance of the NFSS system cen be compromised. In
this case, It 1s recommended $o discontinue use until surface is no longer frozen. No Fault assumes no Hability to such
exposura of surfacing temperature as this should be monltored prior to use of surfacing. No Fault also assumes na
liability to the expanslon and contraction of the surfacing during fresze/thaw events.

NO REPRESENTATIVE OF THE SELLER HAS AUTHORITY TO MAKE ANY REPRESENTATION OR PROMISES
EXCEPT AS STATED HEREIN, THERE ARE NO WARRANTIES EITHER EXPRESSED OR IMPLIED, INCLUDING THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE THAT EXTEND
BEYOND THE WARRANTIES CONTAINED IN THIS DOCUMENT. NF SHALL NOT BE LIABLE FOR ANY
INCIDENTAL, CONSEQUENTIAL OR OTHER DAMAGES TO THE STRUCTURE OR ITS CONTENTS ARISING
UNDER ANY THEORY OF LAW WHATSOEVER.

NO FAULT LLC:

Jay Ratelle, Vice President of Operations

Warranty issue date:

Page 2 of 2
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WARRANTY INFORMATION

Statement of Limited Warranty for USA SHADE Products

The structural integrity of alt supplied steel is warranted for ten years.

. If assembly is provided by the Company, workmanship covering the labor for the removal,

assembly, and cost of shipping will be covered for one year.
All steel surface finishes are warranted for one year.
Shadesure™, Colourshade ® FR, Extreme 32™, Commercial 95™, SaFRshade™ and Monotec
370™ fibrics all carry a ten year limited manufacturer’s wartanty against failure from significant
fading, deterioration, breakdown, outdoor heat, cold, or discoloration. Should the fabric need to be
replaced under the warranty, the Company will manufacture and ship a new replacement fabric at
no charge for the first six years, thereafter pro-rated at 20% per year over the remaining four years.
The following are exceptions to the preceding warranty terms:
o Shadesure™ fabrics in Red, Yellow, Atomic Orange, Electric Purple, Zesty Lime,
Cinnamon, Olive, and Mulberry carry a five year pro-rated warranty,
Fabrics attached to Coolbrella structures carry a three year wartanty;
Individual fabtic tops measuring greater than 40” in length are covered by a non-prorated
five year warranty;
o Precontraint 502™ waterproof material is subject to an eight year pro-rated warranty
Sewing thread is warranted for ten years.

General Limited Warranty Terms and Conditions

These limited warranties are effective from the date of sale, or, if assembly is provided by the
Company, upon receipt by Company from Purchaser of a completed and signed “Customer
Checklist and Sign-off” form.

In its sole discretion, the Company will repair and/or replace defective structures, products, or
workmanship, or refund that portion of the price related to the defective product, labor, or service
rendered

The Company reserves the right, in cases where certain fabric colors have been discontinued, to
offer the Purchaser or Owner a choice of available alternative colors to replace the warranted
fabric. The Company does not warranty that any particular color will be available for any period of
time, and reserves the right to discontinue any colot for any reason, without recourse by the
Purchaser or Owner of the discontinued fabric color.

Should the Purchaser or Owner sell the structures to another party, the warranty cannot be
transferred to the new owner without a complete and thorough on-site inspection performed by a

Company representative. Please contact the company at warranty(@usa-shade.com for more details.




All warranty claimos covering Company-supplied structures, products, and setvices must be
submitted by Purchaser or Owner in writing to the Company within thirty days from the date of
discovery of the alleged defect, and must include a detailed description and photographs of the
alleged defect or problem. Warranty claims should be submitted by email to: wartanty(@usa-
shade.com.

Purchaser or Owner agrees that venue for any court action to enforce these limited warranties shall
be in the City or County of Dallas in the State of Texas, USA.

These limited warranties are void if:

o the supplied structures, products, services and/or labor are not paid for in full;

o the structures are not agsembled in strict compliance with USA SHADE specifications;

o any changes, modifications, additions, or attachments are made to the structures in any way,
without prior written approval from the Company— specifically, no signs, objects, fans,
light fixtures, etc. may be hung from the structures, unless specifically engineered by the
Company. :

These limited warranties do not cover defects and/or damages caused by:

o notmal wear and tear;

o misuse, willful, or intentional damage, vandalism, contact with chemicals, cuts, or Acts of
God (i.e. tornado, hurricane, micro/macros burst, earthqualke, wildfires, etc.);

o ice, snow, or wind loads in excess of the designed load parameters engineered for the
supplied structures;

o use, maintenance, neglect, repair and/or service inconsistent with the Company’s written
care and maintenance instructions, provided with the order.

The limited warranties explicitly exclude:
o  workmanship related to assembly not provided by the Company or its agents;
o fabric curtains, valances, and flat vertical panels;
o fabric canopies installed on structures that were not engineered and originally supplied by
the Company.

THE COMPANY SHALL NOT BE LIABLE FOR ANY INCIDENTAL,
CONSEQUENTIAL, SPECIAL, LIQUIDATED, EXEMPLARY, OR PUNITIVE
DAMAGES, OR ANY LOSS OF REVENUE, PROFIT, USE OR GOODWILL,
WHETHER BASED UPON CONTRACT, TORT (INCLUDING NEGLIGENCE), OR
ANY OTHER LEGAL THEORY, ARISING OUT OF A BREACH OF THIS
WARRANTY OR IN CONNECTION WITH THE SALE, INSTALLATION,
MAINTENANCE, USE, OPERATION OR REPAIR OF ANY PRODUCT OR SERVICE.
IN NO EVENT WILL THE COMPANY BE IJABLE FOR ANY AMOUNT GREATER
THAN THE PURCHASE PRICE. FOR ANY PRODUCT OR SERVICE PROVIDED BY
THE COMPANY.

THE FOREGOING LIMITED WARRANTY IS THE SOLE AND EXCLUSIVE
WARRANTY FOR THE COMPANY’S PRODUCTS AND SERVICES, AND IS IN LIEU
OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, IN LAW OR IN FACT.
SELLER SPECIFICALLY DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR
IMPLIED, INCLUDING, WITHOUT LIMITATION, ALL IMPLIED WARRANTIES OF




MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE OR PURPOSE, AND
ANY IMPLIED WARRANTIES ARISING OUT OF COURSE OF DEALING OR
PERFORMANCE OR TRADE USAGE. PURCHASER, BY ACCEPTANCE AND USE
OF THIS LIMITED WARRANTY, WAIVES ANY RIGHTS IT WOULD OTHERWISE
HAVE TO CLAIM OR ASSERT THAT THIS LIMITED WARRANTY FAILS OF ITS
ESSENTIAL PURPOSE.

Colourshade ® and Extreme 32™ are registered trademarks of Multiknit Pey. Ltd.
Commercial 95t™ and SaFRshade™ are registered trademarks of Gale Pacific USA Inc.
Monotec 370™ is a registered trademark of PRO-KNIT Industries Ply. Ltd.

Precontraint 502™ is a registered trademark of Serge Ferrari North America, Inc.




