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UTILITY SERVICES AGREEMENT 

This UTILITY SERVICES AGREEMENT (the “Agreement”) is entered into as of 
___________________, 20__, between THE CITY OF TEXAS CITY, TEXAS, a home rule 
municipality located in Galveston County, Texas (the “City”), TEXAS CITY 490, LTD., 
a Texas corporation (the “Developer”), and GALVESTON COUNTY MUNICIPAL 
UTILITY DISTRICT NO. 57, a conservation and reclamation district and a political 
subdivision of the State of Texas (the “District”). 

Recitals 

The City is a municipal corporation that provides a full range of governmental 
services to its citizens.  The City owns and operates water production and distribution 
and wastewater collection and treatment facilities, and provides other municipal 
services. 

The District is a municipal utility district created by an Order of the TCEQ on 
February 21, 2007, located within the City and comprising 489.39 acres, as more 
particularly described in Exhibit “A” attached hereto and incorporated herein for all 
purposes (the “Property”).   

The Developer and the District wish to contract with the City to obtain from the 
City water production and wastewater treatment services for the Property.   

The District intends to construct and finance a regional water supply and 
distribution system, wastewater collection and treatment system improvements to serve 
the Property and other areas adjacent or near the Property (the “Service Area”).   Such 
improvements shall be financed in accordance with the terms and conditions of cost-
sharing agreements entered into between the District, the City, the Developer, and any 
additional affected conservation and reclamation districts (each, a “Regional District”), 
as set forth in this Agreement.   

The Developer wishes to contract with the District for the District to provide for 
the construction and financing of (i) water distribution, wastewater collection, and 
storm sewer drainage facilities to serve the Property, which may be transferred to the 
City for ownership, operation, and maintenance after completion and acceptance by the 
City, and (ii)  lakes, ponds, and other detention facilities and open ditches, open 
drainage channels, and other open stormwater drainage improvements to serve the 
Property, to be owned, operated and maintained by someone other than the City, all 
subject to the terms of this Agreement. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, obligations, and 
benefits contained herein, the City, the Developer, and the District agree as follows: 
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ARTICLE 1. 
DEFINITIONS 

Unless the context indicates otherwise, capitalized terms used in this Agreement 
shall have the following meanings: 

City means the City of Texas City, Texas. 

City Water System means all the water production pumps, lines, meters, 
components, facilities, and equipment owned and used by the City to pump, treat, 
monitor, convey, supply, and distribute water to the public. 

City Wastewater System means all the wastewater treatment facilities, lines, 
components and equipment owned and used by the City to collect, convey, treat, 
monitor, regulate, and dispose of wastewater. 

CIP Improvements means the improvements to the City Water System and 
City Wastewater System that are necessary to serve the needs of the Service Area, 
and that have been included in the City’s Capital Improvement Plan. 

District means Galveston County Municipal Utility District No. 57, and all land 
to be included in the District at creation and thereafter. 

District System means the District Water System, the District Wastewater System, 
and any drainage facilities necessary to serve the Property. 

District Water System means the on-site water supply and distribution system that 
will be constructed by the Developer or the District for the distribution of potable water 
to serve the Property, ending at the Point of Water Connection. 

District Wastewater System means the wastewater system that will be constructed 
by the Developer or the District to serve the Property for the collection of wastewater 
received from customers on the Property, ending at the Point of Wastewater 
Connection, and will include any sewer force main, booster pumps and lift stations that 
will be required to transport wastewater to the Point of Wastewater Connection. 

Point of Water Connection means that point where the District Water System 
connects to the City Water System at a location determined by the City Engineer or his 
designee.  

Point of Wastewater Connection means that point where the District Wastewater 
System connects to the City Wastewater System at a location determined by the City 
Engineer or his designee. 
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Regional CIP Facilities means the regional water and wastewater facilities to serve 
the Service Area that are included in the City of Texas City CIP Plan.  

Submerged Storm Sewer means the portion of a storm sewer system where the 
flow line of the storm sewer pipe lies below the designed permanent water surface 
elevation. 

TCEQ means the Texas Commission on Environmental Quality and any 
successor agencies exercising any of its duties and functions related to municipal utility 
districts. 

Wastewater means the water-carried wastes, exclusive of ground, surface, and 
storm waters, normally discharged from the sanitary conveniences of dwellings, 
including apartments, houses, hotels, office buildings and institutions, of a domestic, 
not industrial, nature, meeting the requirements of the City set forth in the City’s Code 
of Ordinances, as may be amended or superseded by the City from time to time. 

Wastewater Services means the services provided by the City in receiving, treating, 
testing, and disposing of Wastewater from the District Wastewater System to the City 
Wastewater System in accordance with this Agreement. 

Water means potable water that meets federal and state standards for 
consumption by humans. 

Water Services means the services provided by the City in producing and 
distributing Water from the City Water System to the District Water System in 
accordance with this Agreement. 

ARTICLE 2. 
DISTRICT SYSTEM AND DETENTION 

2.1    Construction of District System, Open Drainage, and Detention. 

2.1.1 The Developer or the District will finance, design, and construct the 
District System as required to serve the Property pursuant to plans and 
specifications approved by the City in accordance with the Consent 
Conditions and applicable laws and ordinances.  The District Water System 
shall include all facilities necessary to convey water from the Point of 
Water Connection to the customers located on the Property.  The District 
Wastewater System will include all facilities necessary to transport 
Wastewater from the customers located on the Property to the Point of 
Wastewater Connection.  If the District System is constructed by the 
District rather than the Developer, the Developer will advance to the 
District all funds necessary to finance the District System.  In financing the 
District System, the District shall comply with all TCEQ rules, regulations, 
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and requirements, particularly the “economic feasibility” rules.  As the 
Project is developed, the Developer shall finance, and the City or the 
District, as applicable, shall construct the CIP Improvements to the extent 
that the City does not have adequate funds on hand to construct such 
improvements in accordance with the terms and conditions of the 
Development Agreement entered into between the City and the Developer. 

Neither the Developer nor the District will construct any irrigation wells 
without the consent of the City.  Any irrigation wells constructed, 
controlled or regulated by the Developer or the District will be 
constructed to prevent any cross-contamination with the District Water 
System or the City Water System, and all plans therefor shall be submitted 
to the City for review and approval, and as-built drawings shall be 
provided to the City upon completion.   

The plans and specifications for the District System, as well as any 
extensions, additions, or modifications thereto, shall be submitted to the 
City for review and approval prior to the installation or construction of 
same by the Developer or the District.  Subject to the provisions of Article 
IV, the District System, or modifications thereto, shall be designed and 
constructed in accordance with City standards and specifications, the 
requirements of Galveston County, the TCEQ, and any other 
governmental agency having or acquiring jurisdiction over such systems.  
All easements in which any part of the District System are to be 
constructed or installed shall be dedicated to the public for installation of 
public utilities. 

The Developer and the District agree that all construction contracts for the 
District System that will be ultimately conveyed to the City shall require 
standard payment and performance bonds for public projects and a one-
year warranty/maintenance bond to the Developer or the District, 
assignable to the City, in compliance with the bonding requirements of the 
City then applicable to the construction of public facilities.  The Developer 
shall assign its rights under such bonds and warranties to the City upon 
conveyance of the District System, or any components thereof, to the 
City. 

2.1.2 Upon completion of facilities comprising a component of the District 
System in accordance with all permits and approvals and upon acceptance 
thereof by the City, the Developer or the District, as applicable, or both, 
will convey such facilities to the City, free and clear of all liens and 
encumbrances (but subject to the Developer’s rights of reimbursement 
from the District for funds advanced by the Developer to the District, if 
any, with respect thereto) for ownership, operation and maintenance by 
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the City.  The Property shall have reserved to it all capacity funded by the 
Developer or the District in any conveyed facilities; provided that any 
excess capacity not required to serve the Property following full build-out 
within the Property shall be available to the City to serve other areas.  The 
conveyance instrument shall be in the form attached hereto as 
Exhibit “B.”  The City shall incorporate conveyed facilities into the City 
System and shall serve the Property with water production and 
wastewater treatment capacity as reasonably required in conjunction with 
the development of the Property.  The City shall bill and collect for 
services from its customers, including customers located on the Property.  
All revenues from conveyed facilities shall be the property of the City. 

2.1.3 The Developer or the District will finance and construct all lakes, ponds, 
and other detention facilities and open ditches, open drainage channels, 
and other open stormwater drainage improvements and the City will have 
no responsibilities with respect thereto.  The detention facilities, if any, 
will be constructed in accordance with the requirements of the City, 
Galveston County, and any applicable drainage district, and will be 
maintained by the District or by the property owners’ association or 
associations serving the Property, as appropriate. 

2.2     Standard of Service.  After conveyance of any component of the District 
System, services that are provided by the City to the Property under this Agreement 
shall be substantially equivalent in quality to the water and wastewater services the 
City provides to other City customers not located on the Property.  Charges, fees and 
rates of City customers on the Property shall be the same as similarly situated 
customers within the City as a whole.  Property residents will be required to request 
service, taps and other service requirements from the City. 

2.3      Inspection by the City.  Consistent with the Consent Conditions, the City 
shall have access at all reasonable times to inspect the construction of the District 
System as the City deems necessary or desirable to verify compliance with this 
Agreement.  The District and/or Developer shall pay the City for the City’s costs 
associated with such inspections. 

2.4       No Tax Rebate.  The City does not have any ad valorem tax that overlaps 
the services to be financed by the Developer with its own funds or the District with its 
ad valorem taxes; therefore, the City will not rebate any of its ad valorem taxes to the 
Developer or the District. 

2.5 Projection of New Improvements.  To enable the City to effectively 
manage its water and wastewater system capacities, the Developer or the District shall 
provide to the City by September 30 of each year during the term of this Agreement, a 
written projection of the new improvements within the District expected to be 
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connected to the City Water System and the City Wastewater System within the coming 
year and such other related information as the City may reasonably require.   

2.6 Letter of Capacity Assurance.  The City agrees that the City Engineer 
shall, upon reasonable request from the owner of platted property within the District, 
confirm water and wastewater utility availability for such platted property.  If, at any 
time during the term of this agreement, the City is unable to provide water or 
wastewater treatment capacity to serve the needs of the District after a written request 
therefor from the District, the Developer or the District may finance the next phase of 
improvements to the City’s water or wastewater treatment facilities which shall serve, 
at a minimum, the remaining needs of the District.  The parties acknowledge that the 
City's inability to provide water or wastewater treatment facility capacity may 
negatively impact and hinder construction in the District, therefore, the City will give 
written notice to the District at such time as 90 percent of the capacity in its water or 
wastewater treatment facilities is actually being used.  Any construction at the City’s 
water supply or wastewater treatment facilities sites will be designed and managed by 
the City Engineer, who may impose reasonable requirements and conditions for the 
construction.   

Subject to the provisions of Article III, the Developer, the District, or their 
designee shall be entitled to a credit against City water or wastewater impact fees, as 
appropriate, to the extent of any funds advanced by the Developer or the District for 
improvements to the City’s water and wastewater treatment capacity.  To the extent 
allowed by law and the City’s impact fee ordinance, City water or wastewater impact 
fees, as appropriate, generated from development in the City outside of the Property 
served by the improvements to the City’s water or wastewater treatment capacity 
financed by the Developer or the District shall be used to reimburse the Developer or 
the District for funds advanced for improvements to the City’s water and wastewater 
treatment capacity, to the extent that the Developer or the District advanced funds in 
excess of the total amount of City water or wastewater impact fees owed for the 
Property.  The Property shall have reserved to it all capacity funded by the Developer 
or the District in any facilities constructed under this section; provided that any excess 
capacity not required to serve the Property following full build-out within the Property 
shall be available to the City to serve other areas. 

The City shall not allow connection to any improvement to the Facilities for 
which the appropriate Capital Recovery Fee has not been paid. The City may amend the 
Capital Recovery Fee from time to time in accordance with the requirements of state 
law; provided, however, the Capital Recovery Fee shall be the same as the capital 
recovery fee required outside the District and within the City Limits. 
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ARTICLE 3. 
REGIONAL FACILITIES 

 3.1  Regional CIP Facilities.  All construction of Regional CIP Facilities will be 
completed pursuant to plans and specifications consistent with the City’s CIP Plan and 
approved by the City.  Each affected Regional District in the Service Area will contract 
with the District, the City, and the Developer to assist in the financing of the Regional 
Facilities required to serve development within the Service Area (each such agreement 
being referred to herein as a “Cost Sharing Agreement”). Each Cost Sharing Agreement 
shall specifically provide for (i) which entity or entities shall be responsible for the 
management of the design and construction of the Regional CIP Facilities, (ii) capacity 
and cost allocation for such Regional CIP Facilities, (iii) timing of payments for 
reimbursable costs related to the construction of such Regional CIP Facilities, (iv) use of 
impact fees and/or TIRZ funds, if applicable, and (v) provisions for cost-sharing among 
entities that subsequently receive capacity from such Regional CIP Facilities.     

3.2 Conveyance of Regional CIP Facilities to the City.  If the District designs 
and constructs a Regional CIP Facility, upon the completion of such Regional CIP 
Facility in accordance with all permits and approvals and upon acceptance thereof by 
the City, the District will convey such facilities to the City, free and clear of all liens and 
encumbrances (but subject to the Developer’s rights of reimbursement from the District 
for funds advanced by the Developer to the District, if any, with respect thereto) for 
ownership, operation and maintenance by the City.  The District shall have reserved to 
it all capacity funded by the District or the Developer in any conveyed Regional CIP 
Facility; provided that any excess capacity not required for the Service Area following 
full buildout within the Service Area shall be available to the City to serve other areas.  
The conveyance instrument shall be in the form attached hereto as Exhibit “B.”  The 
City shall incorporate conveyed Regional CIP Facilities into the City System and shall 
serve the Service Area with water production and wastewater treatment capacity as 
reasonably required in conjunction with the development of the Service Area.   

ARTICLE 4. 
SPECIAL PROVISIONS 

4.1   Special Provisions Relating to Water.  The following special provisions 
relate to the construction and operations of the Regional District System with respect to 
water facilities, and the District Water Systems: 

4.1.1 The design will be based on the specifications and details provided 
by the City of Texas City Ordinances, Chapter 159 for Subdivisions and details 
located on the City of Texas City website as of the date the preliminary plat is 
submitted for review with the exception of major design considerations as noted 
below.  The TCEQ and the City of Houston criteria dated September 2018, or as 
may be subsequently amended, and Harris County criteria published January 1st, 
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2019, or as may be subsequently amended, will be applied for items not 
addressed by the Texas City criteria or noted below.  In the event of a conflict 
between TCEQ, Harris County, and City of Houston design criteria, the stricter 
shall apply. 

4.1.2 Each fire hydrant shall have a minimum capacity of 750 gallons per 
minute with a residual of 40 PSI based on a supply pressure from the City of 55 
PSI at the point of connection to the District. 

4.1.3 A flow of 428 gallons per day per equivalent single-family 
connection shall be used for design. 

4.1.4 Water lines shall be constructed with C-900 pipe for pipe with 12-
inch and smaller diameter and C-905 pipe for pipe with 16-inch and greater 
diameter. 

4.1.5 All water piping in wet sand conditions shall be constructed using 
City and AWWA Standards. 

4.1.6 Any interconnect or temporary water facilities connecting the Service 
Area to any other water supply system must be approved by the City.  Any 
application to the TCEQ for a waiver of elevated storage requirements must be 
approved by the City prior to submittal. 

4.1.7 The use of raw surface water from GCWA if approved by GCWA 
may be used for make-up water for amenity lakes and landscaping irrigation. 

4.1.8 Easement widths shall be based on City of Houston requirements 
where the City of Texas City criteria is not applicable. 

4.1.9 The use of dead-end water lines should be allowed in cul-de-sacs as 
follows:  If less than 15 connections, with a minimum 6-inch diameter water line 
that dead ends at a fire hydrant.  If 16 to 30 connections, with a minimum 8-inch 
diameter water line that dead ends at a fire hydrant.  If over 30 connections, 
looping will be required. All permanent dead ends shall terminate with an 
automatic flushing device satisfactory to the City. 

4.1.10 The maximum valve spacing should be 1,000 feet for 6-inch to 12-
inch pipe and 2,000 feet for 16-inch to 20-inch pipe. 

4.1.11 The use of three valves at “T” intersections and four valves at cross 
intersections is generally required. 
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4.2 Special Provisions Relating to Wastewater. The following special provisions 
relate to the construction and operations of the Regional District System with respect to 
wastewater facilities, and the District Wastewater Systems: 

4.2.1 The design will be based on the specifications and details provided 
by the City of Texas City Ordinances, Chapter 159 for Subdivisions and details 
located on the City of Texas City website as of the date the preliminary plat is 
submitted for review with the exception of major design considerations as noted 
below. The City of Houston criteria dated September 2018, or as may be 
subsequently amended, and Harris County criteria published January 1st, 2019, 
or as may be subsequently amended, will be applied for items not addressed by 
the Texas City criteria or noted below.  In the event of a conflict between Harris 
County, and City of Houston design criteria, the stricter shall apply.   

4.2.2 Lines depth shall not exceed 18 feet.  However, requests to allow 
depths over 18 feet will be considered on an individual basis based on soil 
conditions and other factors that may affect overall line depth. 

4.2.3 Manholes should be spaced at a maximum of 500-feet for 8-inch to 
12-inch pipe and a maximum of 800-feet for 18-inch to 48-inch pipe based on 
City of Houston criteria. 

4.2.4 A flow of 315 gallons per day per equivalent single-family 
connection shall be used for design. 

4.2.5 The use of SDR 26 pipe for 15-inch and smaller sanitary sewer and 
HOBAS for 18-inch and larger sanitary sewer should be allowed.  

4.2.6 All wastewater piping in wet sand conditions shall be constructed 
using special bedding, when applicable. 

4.2.7 The minimum easement widths shall be based on City of Houston 
requirements where the City of Texas City criteria is not applicable. 

4.3 Special Provisions Relating to Drainage.  The following special provisions 
relate to the construction and operations of the Regional District System with respect 
to drainage facilities, and the District Systems for drainage: 

4.3.1  The design will be based on the specifications and details provided 
by the City of Texas City Ordinances, Chapter 159 for Subdivisions and details 
located on the City of Texas City website as of the date the preliminary plat is 
submitted for review with the exception of major design considerations as noted 
below. The City of Houston criteria dated September 2018, or as may be 
subsequently amended, and Harris County criteria published January 1st, 2019, 
or as may be subsequently amended, will be applied for items not addressed by 
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the Texas City criteria or noted below.  In the event of a conflict between Harris 
County and City of Houston design criteria, the stricter shall apply.  

4.3.2 Drainage hydraulic calculations should be designed to the criteria 
addressed by Galveston County Drainage District No. One or Galveston County 
Drainage District No. Two (as applicable). 

4.3.3 Twenty-five percent of the Service Area may contain Submerged 
Storm Sewers.  Storm sewer siphons are not allowed.  All Submerged Storm 
Sewers must be constructed with HOBAS pipes or the equivalent and provided 
with plugging systems to allow isolation of Submerged Storm Sewers for repair 
or inspection. 

4.3.4 All drainage lines in wet sand conditions shall be constructed using 
special bedding, when applicable. 

4.3.5 Easement widths shall be based upon requirements of the City of 
Texas City. 

4.3.6 Side slopes of drainage channels shall be as specified by a qualified 
geotechnical engineer and follow criteria of the applicable drainage district. 

ARTICLE 5. 
DISTRICT INDEBTEDNESS 

5.1    Generally.  Bonds will be issued by the District only for the purpose of 
purchasing and constructing, or purchasing or constructing under contract with the 
City, or otherwise acquiring waterworks systems, sanitary sewer systems, storm 
sewer systems, drainage facilities, fire-fighting facilities, parks and recreational 
facilities, and street, road and bridge facilities or parts of such systems or facilities, 
and to make any and all necessary purchases, construction, improvements, 
extensions, additions, and repairs thereto, and to purchase or acquire all necessary 
land, right-of-way easements, sites, equipment, buildings, plants, structures, and 
facilities therefor, and to operate and maintain same, and to sell water, sanitary 
sewer, and other services within or without the boundaries of the District.  

5.2  Bond and Other Financial Information Provided to City.  The District 
shall provide the City with copies of all submittals to the TCEQ related to the 
approval of bonds issued by the District at the same time such information is 
submitted to the TCEQ.  The District shall also provide the City with copies of the 
Preliminary Official Statement and Official Statement related to any bonds issued by 
the District at such time as such statements are approved by the District.  The District 
will provide the City with a copy of the District’s annual audit report at such time as 
the audit is approved by the District. 
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5.3  Refunding Bond Requirements.  Any refunding bonds of the District 
must provide for a minimum of three percent (3%) present value savings and no 
maturity of the refunding bonds may extend beyond the latest maturity of the 
refunded bonds, unless approved by the City in writing prior to the sale thereof. 

ARTICLE 6. 
MISCELLANEOUS 

6.1  Compliance with Laws and Regulations.  The Developer and the District 
will promptly, at their sole cost, take whatever action is necessary relating to the 
construction of the District System in compliance with any federal or state law or 
regulation and the City discharge permits. 

6.2  Records and Reports.  The Developer and the District will promptly 
provide to the City upon request, and without charge, copies of any records or 
documents relating to the District System. 

6.3  Term.  This Agreement shall be effective as of the date of its approval by 
the City Commission (the “Effective Date”) and shall remain in effect for an initial term 
of 50 years from the Effective Date and shall automatically renew for consecutive one-
year terms thereafter unless otherwise terminated as provided for herein. 

6.4  Termination for Default.  Any party to this Agreement who believes that 
the other party to this Agreement has defaulted in the performance of any condition, 
term, or obligation owed to that party under the Agreement shall give written notice of 
the default to the defaulting party, specifying in detail the provision or provisions of the 
Agreement that have been breached and specifying what action must be taken to cure 
or correct the default.  Should the party receiving the notice fail to correct the default 
within 60 days following receipt of the written notice, if such corrective action is within 
the power of the defaulting party, the party giving the notice of default may terminate 
this Agreement by giving a written termination notice to the defaulting party specifying 
the termination date. 

6.5  Remedies Cumulative.  The parties expressly agree that the remedy of 
specific performance of this Agreement is an appropriate and necessary remedy and 
agree that either party may employ the remedy of specific performance in the event of a 
breach of this Agreement.  It is not intended hereby to specify (and this Agreement shall 
not be considered as specifying) an exclusive remedy for any default, but all remedies, 
including specific performance and mandamus, may be availed of by any party and 
shall be cumulative of any other remedy herein specified. 

6.6  Successors.  Subject to Section 4.13 hereof, this Agreement shall be binding 
upon the successors or assigns of the parties hereto. 
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6.7  Force Majeure.  If any party is rendered unable, wholly or in part, by force 
majeure to carry out any of its obligations under this Agreement, except the obligation 
to pay amounts owed or required to be paid pursuant to the terms of this Agreement, 
then the obligations of such party, to the extent affected by such force majeure and to 
the extent that due diligence is being used to resume performance at the earliest 
practicable time, shall be suspended during the continuance of any inability so caused 
to the extent provided but for no longer period.  As soon as reasonably possible after 
the occurrence of the force majeure relied upon, the party whose contractual obligations 
are affected thereby shall give notice and full particulars of such force majeure to the 
other party.  Such cause, as far as possible, shall be remedied with all reasonable 
diligence.  The term “force majeure,” as used herein, shall include without limitation of 
the generality thereof, acts of God, strikes, lockouts, or other industrial disturbances,  
orders of any kind of the government of the United States or the State of Texas or any 
civil or military authority other than a party to this Agreement, insurrections, riots, 
epidemics, landslides, lightning, earthquakes, fires, hurricanes, restraint of government 
and people, civil disturbances, explosions, breakage or accidents to machinery, 
pipelines or canals, partial or entire failure of water supply resulting in an inability to 
provide water necessary for operation of the water and sewer systems hereunder or in 
an inability of the City to provide Water or receive Wastewater, and any other 
inabilities of any party, whether similar to those enumerated or otherwise, which are 
not within the control of the party claiming such inability, which such party could not 
have avoided by the exercise of due diligence and care.  It is understood and agreed 
that the settlement of strikes and lockouts shall be entirely within the discretion of the 
party having the difficulty, and that the above requirement that any force majeure shall 
be remedied with all reasonable dispatch shall not require the settlement of strikes and 
lockouts by acceding to the demands of the opposing party when such settlement is 
unfavorable to it in the judgment of the party experiencing such difficulty. 

6.8  Applicable Law.  This Agreement shall be governed by the law of the 
State of Texas and no lawsuit shall be prosecuted on this Agreement except in a court of 
competent jurisdiction located in Galveston County. 

6.9  No Additional Waiver Implied.  No waiver or waivers of any breach or 
default (or any breaches or defaults) by any party hereto of any term, covenant, 
condition, or liability hereunder, or the performance by any party of any duty or 
obligation hereunder, shall be deemed or construed to be a waiver of subsequent 
breaches or defaults of any kind, under any circumstances. 

6.10  Addresses and Notice.  Unless otherwise provided in this Agreement, 
any notice, communication, request, reply, or advice (herein severally and collectively, 
for convenience, called “Notice”) herein provided or permitted to be given, made, or 
accepted by any party to the other (except bills), must be in writing and may be given or 
be serviced by depositing the same in the United States mail postpaid and registered or 
certified and addressed to the party to be notified, with return receipt requested, or by 
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delivering the same to such party, addressed to the party to be notified.  Notice 
deposited in the mail in the manner hereinabove described shall be conclusively 
deemed to be effective, unless otherwise stated in this Agreement, from and after the 
expiration of three days after it is so deposited.  Notice given in any such other manner 
shall be effective when received by the party to be notified.  For the purpose of notice, 
addresses of the parties shall, until changed as hereinafter provided, be as follows: 

If to the City, to: If to the District, to: 

City of Texas City, Texas 
P.O. Box 2608 
Texas City, Texas 77592 
Attn: Mayor 

Galveston County Municipal Utility District No. 57 
c/o Allen Boone Humphries Robinson LLP 
3200 Southwest Freeway, Suite 2600 
Houston, Texas 77027 
Attn: Greer Pagan 

  

If to Developer, to:  

TEXAS CITY 490, LTD. 
c/o Prime Capital 
Attn: Mr. Jerry Turboff 
5851 San Felipe, Suite 800 
Houston, TX  77057 

 

  

The parties shall have the right from time to time and at any time to change their 
respective addresses and each shall have the right to specify any other address by 
written notice to the other parties at least 15 days prior to the effective date thereof. 

6.11  Merger and Modification; Prevailing Terms.  This Agreement, including 
the exhibits, along with the Consent Conditions embody the entire agreement between 
the parties relative to the subject matter hereof.  This Agreement shall be subject to 
change or modification only with the written mutual consent of the parties.  To the 
extent of any conflict between the Consent Conditions and the terms of this Agreement, 
the terms of this Agreement shall prevail. 

6.12  Severability.  The provisions of this Agreement are severable, and if any 
part of this Agreement or the application thereof to any person or circumstances shall 
ever be held by any court of competent jurisdiction to be invalid or unconstitutional for 
any reason, the remainder of this Agreement and the application of part of this 
Agreement to other persons or circumstances shall not be affected thereby. 

6.13  Assignability.  This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their successors.  The City may give its written consent 
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to a full or partial assignment of the Developer’s duties and obligations hereunder to 
another entity that purchases all or any portion of the Property. 

6.14   Benefits of Agreement.  This Agreement is for the benefit of the City, the 
District and the Developer and their successors and assigns and shall not be construed 
to confer any benefit on any other person or entity except as expressly provided for 
herein. 

6.15   Consents and Approvals.  Whenever this Agreement provides for the 
approval or consent of one of the parties, such consent or approval shall not be 
unreasonably withheld or delayed. 

6.16   City Codes and Permitting Requirements.  The Developer shall cause 
builders constructing improvements on the Property to comply with City codes and 
permitting requirements. 

6.17   District Exercise of Eminent Domain Powers.  The District shall not 
exercise its eminent domain powers without first obtaining the City’s written consent 
to such exercise. 

 

[EXECUTION PAGES FOLLOW] 





ATTEST: 

GALVESTON COUNTY MUNICIPAL 
UTILITY DISTRICT NO. 57 
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CITY OF TEXAS CITY, TEXAS 
 
 
 
   
Dedrick D. Johnson, Mayor 

ATTEST: 
 
 
 
  
City Secretary 

 

(SEAL) 

 

APPROVED AS TO FORM: 

 

  
City Attorney 
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Exhibit “A” 

Metes and Bounds Description of the District 
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Exhibit “B” 

UTILITY CONVEYANCE AND SECURITY AGREEMENT 

STATE OF TEXAS § 
 § KNOW ALL BY THESE PRESENTS 
COUNTY OF GALVESTON § 

TEXAS CITY 490, LTD., a Texas corporation (the “Developer”)] 
[Galveston County Municipal Utility District No. 57 (the “District”)] has acquired 
certain improvements, structures, and facilities designed to provide water, 
wastewater, and drainage to serve certain areas (the “Property”) in the City of 
Texas City, Texas (the “City”), as more fully described on Exhibit “A” hereto.  
For good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the [Developer] [District] hereby conveys, transfers, and 
delivers to the City, its successors and assigns, subject to a security interest 
therein, those certain facilities described as follows: 

Those certain facilities constructed by or on behalf of the [Developer] 
[District] pursuant to the construction contract with 
_____________________________, dated __________________, for _____[describe 
project]_____, and together with any improvements, structures, storm sewer 
mains, plants, service pumps, storage reservoirs, electrical equipment, plant 
equipment, distribution lines, collection lines, water mains, lift stations, meters, 
valves, pipes, fittings, connections, meter boxes, laterals, easements, rights-of-
way, licenses, operating rights and all other property therein whether real, 
personal or mixed, owned by the [Developer] [District] in connection with the 
facilities being conveyed hereby (the “Facilities”). 

The [Developer] [District] has constructed the Facilities and is conveying 
the Facilities to the City pursuant to the Utility Services Agreement, dated 
_______________, 20__, between the City, the District and the Developer (the 
“Agreement”).  This conveyance is made subject to the terms of the Agreement. 

The [Developer] [District] hereby assigns to the City all rights, 
maintenance bonds, warranties and manufacturer’s warranties, if any, owned or 
acquired by the [Developer] [District] for the Facilities. 

The City hereby agrees by its acceptance of this conveyance to operate and 
maintain the Facilities in accordance with the terms of the Agreement.  The City 
hereby grants (and the [Developer] [District] reserves) a security interest in the 
Facilities to secure performance of the City’s obligations under the Agreement.  
Such security interest shall continue in full force and effect until such time as all 
of the District’s bonds issued to acquire and construct the Facilities (including 
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bonds issued subsequent to the date of this conveyance) have been fully paid 
and discharged.  At that time, the District will execute a release of the security 
interest in a form acceptable to the City Legal Department. 

IN WITNESS WHEREOF, this conveyance is executed on _____________, 
20__. 

  

 [Developer] 

 

 By:    ___________________________ 

 Name:  _________________________ 

Title: ___________________________ 

  

[GALVESTON COUNTY MUNICIPAL 
UTILITY DISTRICT NO. 57] 

 

By:  
Name:  
Title:  

 

In accordance with the Agreement, the City hereby accepts this Utility 
Conveyance and Security Agreement on _______________. 

 

CITY OF TEXAS CITY, TEXAS 

 

By:  
Name:  
Title:  
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THE STATE OF TEXAS § 
 § 
COUNTY OF GALVESTON § 

 

This instrument was acknowledged before me on 
_________________________, 20__, by ____________________________ as 
_______________________ of [Developer Name] [Galveston County Municipal 
Utility District No. 57, a political subdivision of the State of Texas], on behalf of 
said [limited partnership] [political subdivision]. 

 

  
Notary, State of Texas 

(NOTARY SEAL) 
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Exhibit “C” 

City of Texas City CIP Plan 

 

 

 


































