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Vida Costera Subdivision Master Plan

204 Lots, 5 Blocks and 13 Reserves Totalling 9.70 Acres
Owner/Developer: KB Home Lone Star Inc., 11314 Richmond Avenue, Houston, TX, 77082. (877)238.4720.

A Subdivision of 53.1544 acres out of the S.A. & M.G. R.R. Survey, A-189 and John Sellers Survey, A-180, Texas City, Galveston County, Texas.

EHRA JOB NO. No warranty or representat ion of intended use, design or
proposed improvements are made herein. All Plans for land
o r f a c i l i t i e s a r e s u b j e c t t o c h a n g e w i t h o u t n o t i c e .181-014-00
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Texas City PUD Application  

 

The following application is submitted under Section 160.050 “District I (PUD) Planned 

Unit Development”.  

 

Project 

The following application is submitted under Section 160.050 District I (PUD), Planned 

Unit Development.  

This planned development document was created in accordance with City of Texas City 

(City) ordinances related to the “District I (PUD) Planned Unit Development”. The purpose 

of this document is to encourage the development of the subject property and to promote 

the most compatible land use within the community.  

The Vida Costera project is a 49.89-acre tract of land, located southwest of State Highway 

3 and southeast of 25th Avenue North (Subject Tract). KB Home Lone Star Inc. 

(Developer) is the owner of Subject Tract, and it intends to develop the property as a 

single-family residential community, complete with stormwater detention facilities, parks, 

and open space. It is a part of Galveston County Municipal Utility District No. 66 (MUD). 

Exhibit A – “Project Survey” further illustrates the location of Subject Tract. 

For a brief background on the Project, the Subject Tract is party to a Development 

Agreement (Resolution No. 07-101) approved by the City in 2007 (Exhibit J). This 

Development Agreement stipulated that the Subject Tract be zoned as a PUD District 

upon development. Since then, the Subject Tract has been conveyed multiple times to 

different entities until it was finally conveyed to the current Developer in 2019. However, 

the Developer was not made aware of the requirement for the Subject Tract to be zoned 

as “District I (PUD) Planned Unit Development”, and it was not enforced until 

now.  Nonetheless, a subdivision master plan, multiple plats, and construction plan sets 

have been approved by the City. Section 1 of the Project has been constructed, and home 

construction is now underway. This PUD application is presented to satisfy the zoning 

requirements of the Development Agreement. 
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Project Details 

1. Exhibit B – “Conceptual Lotting Plan” depicts the conceptual lotting plan with the 

proposed land uses for the tract. The 203 single family detached lots are designed 

at typical dimensions of 50’ in width by 120’ in depth, ranging from 6,000 to 13,500 

square feet, with homes that are expected to range in sales price from $202,995 

to $300,995. The community will incorporate walking/jogging trails as well as +/- 

2.6 acres of park/greenspace with a playground, seating areas, and landscaped 

entry reserves as displayed on Exhibit C – “Open Space Amenities Plan”. 

 

2. The density of the project will be approximately 4.1 units per acre, and there will 

be no non-residential uses. Homes in the project will be a mix of one or two stories.   

 

3. The property drains into a stormwater detention pond in the center of the project 

which outfalls into the 55-foot-wide Galveston County Drainage District No. 2 

drainage easement adjacent to the southwest boundary of the property. No portion 

of this tract lies within the floodplain.  

 

4. The project consists of three separate sections of single family lots with typical 

dimensions of 50’ wide by 120’ deep. A Subdivision Master Plan was approved in 

November of 2020 (Exhibit F). The +/- 3.0 acre out tract included in the northern 

corner of the Subdivision Master Plan is not a part of this PUD application because 

it is not owned by the Developer. The Section 1 final plat (Exhibit G) has been 

recorded by the City (G.C.M.R. 2023003386). The Section 1 infrastructure has 

been constructed and it has been accepted by the City into its maintenance period. 

Several Homes are under construction. The Section 2 final plat was approved by 

the City Planning Board on January 9, 2023 and will be recorded upon completion 

of construction. The Section 3 preliminary plat was submitted to the City in August 

of 2022, but no action has been taken on it.  

 

5. As illustrated on the current Texas City Zoning Map on the City’s website, the 

project is zoned as “District A Single Family Residential”, permitting a minimum 50’ 

lot width and a minimum 100’ lot depth with a minimum square footage of 6,000. A 

portion of the property resides within the Gateway Corridor Overlay District. The 

existing zoning classifications for the subject property and surrounding properties 

are further illustrated on Exhibit D – “Zoning Map”.  
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Developer Obligations 

Upon adoption of the PUD, the Developer will commit to the following: 

1. The property will be developed under the general time frame presented in  

“Exhibit E.” 

 

2. At a minimum, the developer will provide green space/trails as delineated in 

“Exhibit C”.  

 

3. The Developer has already formed a homeowner’s association (“HOA”) for the 

community. The HOA will be responsible for all subdivision and common area 

maintenance other than drainage and detention maintenance which will be 

maintained by the MUD 

 

4. The Developer will commit that development and buildout will follow all Texas City 

ordinances and regulations, except as otherwise mentioned herein. 

 

5. Building Regulations – all residential structures shall consist of a minimum of 60% 

brick, stone or masonry exclusive of doors, windows, window walls and garage 

doors unless otherwise approved by the Planning Board. For residential structures 

adjacent to S.H. 3 and within 300 feet of S.H. 3, 100% of the total exterior walls 

which may be seen from any public thoroughfare shall be constructed of brick, 

stone, or masonry.  

 

 

City Obligations 

Upon adoption of the PUD, the City will commit to the following: 

1. The City shall review and act upon plats in a manner consistent with the provisions 

of Chapter 212 of the Texas Local Government Code.   

 

 

 

 

 

 

(THIS SPACE INTENTIONALLY LEFT BLANK) 



Exhibit 'A-1' - Project Survey



METES AND BOUNDS DESCRIPTION 
49.887 ACRES IN THE 

JOHN SELLERS SURVEY, A-180 AND THE 
S.A. & M.G. R.R. SURVEY, A-189 

GALVESTON COUNTY, TEXAS 
 

49.887 acres of land situated in the John Sellers Survey, A-180 and the S.A. & M.G. R.R. Survey, A-189, 
Galveston County, Texas, being out of Lots 18-23 of the Motor Subdivision as recorded in Volume 254-A, 
Page 13 of the Galveston County Map Records (G.C.M.R.) and being a portion of that certain called 
49.887 acre tract of land as conveyed to KB Home Lone Star Inc and described in deed recorded under 
Galveston County Clerk’s File Number (G.C.C.F. No.) 2019051058, and being all of Vida Costera Sec 1 
Final Plat as recorded in Instrument No. 2023003386 under the Galveston County Map Records: said 
49.887 acre tract of land being more particularly described by metes and bounds as follows: (bearing 
orientation is based on the Texas Coordinate System of 1983, South Central Zone): 
 
BEGINNING at a 5/8 inch iron rod with cap stamped “EHRA 713-784-4500” found at the southwesterly 
corner of Lot 24 of said Motor Subdivision, being the northwest corner of said Lot 23, the southwesterly 
corner of said Vida Costera Sec 1 and being in the northeasterly line of a 40 foot Roadway recorded 
under Volume 254-A, Page 13 G.C.M.R.; 
 

(1) Thence, N 48°53'25" E, with the common line of Lots 23 and 24 and said Vida Costera Sec 1, a distance 
of 1,451.97 feet to a 5/8 inch iron rod with cap stamped “EHRA 713-784-4500” found for corner; 

 

(2) Thence, S 41°06'35" E, with the northerly line of said Vida Costera Sec 1, a distance of 390.90 feet to a 
5/8 inch iron rod with cap stamped “EHRA 713-784-4500” found for corner; 

 

(3) Thence, N 48°53'25" E, with the northerly line of said Vida Costera Sec 1, a distance of 334.34 feet to a 
5/8 inch iron rod with cap stamped “EHRA 713-784-4500” found in the southwesterly right-of-way line 
of State Highway No. 3 (based on a width of 137 feet) recorded under Volume 254-A, Page 13 of the 
G.C.M.R. and under G.C.C.F. No.’s 9115089, 9131746 and 9126860; 

 

(4) Thence, S 41°07'07" E, with the southwesterly right-of-way line of said State Highway No. 3, a distance 
of 910.00 feet to a 5/8 inch iron rod with cap stamped “TEAM” found at the northeasterly corner of that 
certain called 8 acre tract of land as described in deed and recorded under G.C.C.F. No. 2013003901; 

 

(5) Thence, S 48°52'53" W, with the northwesterly line of said called 8 acres, a distance of 1,755.19 feet to a 
5/8 inch iron rod with cap stamped “EHRA 713-784-4500” found in the northeasterly line of said 40 foot 
Roadway; 

 

(6) Thence, N 42°29'09" W, with the northeasterly line of said 40 foot Roadway, a distance of 1,301.55 feet 
to the POINT OF BEGINNING and containing 49.887 acres of land. 
 
This description accompanies a Exhibit, prepared by Edminster, Hinshaw, Russ and Associates, Inc. d/b/a 
EHRA and dated February 19, 2024. 
 

EDMINSTER, HINSHAW, RUSS & ASSOCIATES, INC. d/b/a EHRA  

 

 

 

      

Charles Kennedy, Jr., R.P.L.S. 

Texas Registration No.  5708 

10011 Meadowglen Lane 

Houston, Texas 77042 

713-784-4500 

TBPLS No. 10092300 

 
Date: 06/06/2018 (rev 09/04/2019)/updated 02/19/2024 

Job No: 181-014-00 

File No: R:\2018\181-014-00\Documents\Description\Boundary\18101400-LTS 49.887 AC_updated(2-19-2024).docx 

 

Exhibit 'A-2' - Legal Description
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1. The locations and quantities of the amenities shown

hereon are subject to change, provided that a minimum

of one playground is provided. Enhanced landscaping

shall be provided at bench locations.

2. This open space amenities plan delineates 2.6 acres of

park dedication

Upgraded Cedar Fence With Masonry Columns

50' On Center

Exhibit 'C' - Open Space Amenities Plan
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Vida Costera: Zoning Exhibit

203 Lots and 5 Blocks

VICINITY MAP
N.T.S.

Owner/Developer: KB Home Lone Star Inc., 11314 Richmond Avenue, Houston, TX, 77082. (877)238.4720.

A Subdivision of 49.89 acres out of the S.A. & M.G. R.R. Survey, A-189 and John Sellers Survey, A-180, Texas City, Galveston County, Texas.

LEGEND
SITE
ZONE A
ZONE C
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PUD
GATEWAY CORRIDOR OVERLAY DISTRICT

ADJACENT PROPERTY ZONING MAP
NTS

LOT WIDTH NUMBER OF LOTS

LOT WIDTH DATA

TOTAL 203

PERCENTAGE

100%
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EXHIBIT E 

Development Timeline 

 

MUD Annexation        September 11, 2006 

 
Development Agreement Approval     August 15, 2007 

   

Subdivision Master Plan Approval      November 2, 2020 

 

Section 1 Final Plat Approval      August 18, 2021 

 

Section 2 Final Plat Approval      January 9, 2023 

 

Section 1 Plat Recordation       January 23, 2023 

 

PUD Application Submission      December 14, 2023 

 

Planning Board Approval       March 4, 2024 

 

Zoning Commission Approval (Anticipated)    March 19, 2024  

 

City Commission Approval (Anticipated)     April 3, 2024 

 

Section 2 Construction Begins (Anticipated)    July 2026 

 

Section 2 Construction Completed (Anticipated)   January 2027 

 

Section 3 Construction Begins (Anticipated)     August 2029 

 

Section 3 Construction Completed (Anticipated)   February 2030 

 

Project Buildout (Anticipated)      January 2033 

 

*The anticipated dates are subject to change due to fluctuating market conditions   



Exhibit 'F' - Approved Subdivision Master Plan



Exhibit 'G' - Recorded Section 1 Plat



Exhibit 'H' - MUD Annexation Document
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RESOLUTION NO. 07·101 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A 
DEVELOPMENT AGREEMENT WITH IDGBW AY " PARTNERS, LTD. IN 
CONNECTION WITH THE DEVELOPMENT OF APPROXIMATELY 310 
ACRES OF LAND; PROVIDING THAT TmS RESOLUTION SHALL BECOME 
EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION. 

WHEREAS, on November 2, 2005, the City Commission adopted Resolution No. 05-130 
consenting to the inclusion of248 acres in a municipal utility district; and 

WHEREAS, subsequent to the adoption of Resolution No. 05-130, the owners and 
developers acquired additional-land that they wishro· bemc1uuetf m~tJie~muriic1par-iinritYdlstnc4-
making the total 310 acres; and 

WHEREAS, City staff and consultants recommend the Developer (Highway 66 Partners, 
Ltd.) and City enter into a development agreement to provide the tenns and conditions that will 
govern the development of the Property. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF TEXAS CITY, TEXAS: 

SECTION 1: That the City Commission of the City of Texas City, Texas, authorizes the 
Mayor to negotiate and execute a Development Agreement with Highway 66 Partners, Ltd. in 
substantially the same fotm as Exhibit "A/' attached hereto and made a part hereof for all purposes. 

SECTION 2; That this Resolution shall be in full force and effect from and after its 
passage and adoption. 

PASSED AND ADOPTED this 15th day ofAugust, 2007. 

Exhibit 'I' - Development Agreement
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DEVELOPMENT AGREEMENT 

This DEVELOPMENT AGREEMENT (this 1/Agreement"), is made and entered 
into as of , 2007, by and between the CITY OF TEXAS CITY, TEXAS, 
a home rule municipality located in Galveston County, Texas (the "City"), and 
HIGHWAY 66 PARTNERS, LTD., a Texas limited partnership (the "Developer"). 

RECITALS 

The Developer owns or has under contract approximately 318 acres of land more 
fully described in Exhibit A, attached hereto (the "Property"). The Property shall also 
include any additional land annexed into the District (as defined below) with the Gty's 
consent The Developer proposes. to develop the Property as a~ residentialcQmnnu'lit;y 
(the "Project"). The Property is currently located within the corporate limits of the City 
of Texas Gty, Texas (the "Gty"). 

The Developer determined that the creation of Galveston County Municipal 
Utility District No. 66 (the "District") over the Property was necessary for the provision 
of water, sewer, and drainage facilities, canals, and certain road and street 
improvements necessary to develop the Property. 

The City has consented to the creation of the District. 

The City and the Developer have determined that they are authorized by the 
Constitution and laws of the State of Texas to enter into this Agreement and have 
further determined that the terms, provisions, and conditions hereof are mutually fair 
and advantageous to each. 

AGREEMENT 

For and in consideration of these premises and of the mutual promises, 
obligations, covenants, and benefits contained herein, the Gty and the Developer 
contract and agree as follows: 

ARTICLE 1 

DEFINITIONS 


The terms 1/City," 1/ Developer," IIDistrict," IIProject," and "Property" shall have the 
meanings provided for them in the Recitals, above. Except as may be otherwise 
defined, or the context clearly requires otherwise, capitalized terms and phrases used in 
this Agreement shall have the meanings as follows: 

lS27'i3 



- ----

PUD means the Planned Unit Development for the Property to be adopted 
pursuant to the City's Zoning Code, Section 40-48 in effect as of the effective date of 
this Agreement. 

Utility Services Agreement means the utility services agreement entered into 
between the City, the Developer, and the District. 

Zoning Code means the City's Revised Zoning Ordinance in effect as of the date 
of this Agreement. 

ARTICLE 2 

OBLIGATIONS OF THE CITY 


2.01. Acquisition of Easements for Off-Site Utilities. The City will acquire all off-
site water and wastewater easements and sites needed to serve the Property using 
capital recovery fees paid by the Developer and other developers. The City will 
cooperate with the Developer to insure than all such easements and sites are acquired in 
timely manner that supports the completion of the off-site water and sewer facilities in a 
manner that meets the Developers plan for developing the Property, subject to the 
requirements of section 4.6 and 4.7 of this Agreement and the terms and conditions of 
the Utility Services Agreement to be entered into between the aty, the District, and the 
Developer. 

ARTICLE 3 

OBLIGATIONS OF THE DEVELOPER 


3.01. Municipal Use Sites. The Developer agrees to contribute $500 per lot to the 
City for the construction of the municipal use facilities (including but not limited to 
police, fire and EMS, library, satellite office or utility dispatch uses) to be constructed to 
serve the area of the aty in which the Property is located, with such contribution to be 
paid at the time the final plat for a phase of development on the Property is filed for 
recordation. 

3.02. Property owners' association. The Developer agrees to create one or more 
property owners' association to serve the Property and to include all of the Property in 
at least one of such property owners' association. The Developer further agrees to 
submit to the Mayor of the City or his designee for review and comment prior to 
recordation all rules of the property owners' association(s) created to serve the Property 
and all deed restrictions proposed for the Property. The Developer will provide copies 
of its commercial deed restrictions and commercial development covenants, if any, to 
the City for review and approval by the Mayor or his designee at least 60 days prior to 
filing same. 

157173 



3.03. Maintenance of certain improvements. The Developer agrees to form one 
or more property owners association, which shall have as one of their stated purposes 
to permanently maintain through assessments all lakes, ponds, and other detention 
facilities and open ditches, open drainage channels, canals, and other open stonnwater 
drainage improvements, parks and recreation facilities, landscaping, and 
monumentation developed as part of the Project (the "Non-City Improvements") to the 
extent that the District is not responsible for maintaining such Non-City Improvements. 
The Developer acknowledges and agrees that the Non-City Improvements will be 
maintained by the District or by the property owners' association or associations 
serving the Property, as appropriate, and that the City shall never have the 
responsibility to own, operate or maintain the Non-City Improvements. 

3.M; Cost~~re1mbUrSemenf:-11fe- Developersfuilf re1iii6ii.rse the citY for 
professional consulting fees, including legal and engineering, reasonably incurred by 
the City in connection with the creation and organization of the District, including the 
review and approval of this Agreement, the Utility Services Agreement, Planned Unit 
Development, and any other agreements between the City, the Developer and the 
District. To aid in review and evaluation of the proposed development, the City shall 
engage the services of consultants and legal counsel. The City will enter into 
engagement letters and/or service agreements with its consultants and legal counsel. 
The City will be the client for purposes of these consulting and legal engagements. 
However, the Developer agrees to be responsible, on behalf of the City, for all fees, 
expenses, and other costs associated with the City's consulting and legal engagements. 

The Developer further agrees to counter-sign the engagement letters between the 
City and its consultants and legal counsel to acknowledge the Developer's financial 
responsibility thereunder. The City's consultants and legal counsel shall submit 
invoices for fees, expenses, and other costs incurred on behalf of the City to the 
Developer (with a copy to the City) on a monthly basis and such invoices will be 
payable within thirty days of receipt. The Developer agrees that it will provide 
payment to the City's consultants and legal counsel accordingly on behalf of the City. 
The Developer's obligation under this section is cumulative with any other cost 
reimbursement arrangements previously or subsequently entered into between the City 
and the Developer. 

3.06. Dry Utilities. The Developer agrees that all dry utilities, such as electric, 
gas, telephone and cable, shall be placed underground throughout the Property; 
provided, however, that "three-phase" power lines may be elevated and may be placed 
in easements along the perimeter of the Property and within the interior of the Property 
as may be required by the power provider to serve the Property. Unless otherwise 
approved by the City and the Developer and unless no reasonable alternative is 
available to the power provider for the location of said poles, no elevated three-phase 
power or larger poles may be placed along any major roads or highways. The 
Developer agrees that public street light poles throughout the Project shall be 

152773 -3­



galvanized metal or concrete; provided, however, the Developer may use light poles 
made out of a material that is of a higher quality than concrete, as determined by the 
Mayor or his designee. Decorative and specialty light poles are acceptable on private 
property and along private streets; provided, however, that the aty shall never be 
responsible for maintenance of such light poles. 

3.06. 25th Avenue ImRrovements. The Developer will pay for the cost of 
extending the northern two lanes of 25th Avenue for approximately 300 feet to the 
southwest side of Highway 3 and installing related storm drainage facilities (the "25th 

Avenue Paving Project"); provided, however, that (a) the Developer is not responsible 
for any paving or other road work on the north side of Highway 3, (b) such costs do not 
include the relocation of any utilities or pipelines, and (c) such costs do not exceed 
$150,()()(t.-·· .. ­

3.07 Property Values. The Developer recognizes that a significant portion 
of the City's consideration for entering into this Agreement and consenting to the 
creation of the District is the Developer's representations that it would achieve an 
average home value in the District of $160,000 (the "Target Value"). The 
Developer agrees to make to the City a payment in lieu of taxes (the "PILOT") to 
compensate the City for any loss of tax revenue attributable to the Developer's failure to 
achieve the Target Value on the dwelling units that are used to support the financial 
feasibility of the District's first bond issue, over the life of the first bond issue. The 
PILOT shall be calculated by first multiplying the City's then current total tax rate by 
the difference between the Target Value and the certified appraised value, as 
determined by the Galveston County Appraisal District, of the average completed home 
in the District on January 1 of the year in which the District seIls its first series of bonds, 
divided by 100 (the "Estimated Annual Revenue Loss Calculation"). The Estimated 
Annual Revenue Loss Calculation shall be multiplied by a timing factor (the greater of 
20 years or the term of the District's first bond issue) to arrive at the PIWT due from 
the Developer to the City. A table demonstrating the calculation of the PILOT is shown 
on Exhibit "B" attached hereto and incorporated herein for all purposes. The PILOT 
shall be paid within 30 days of the Developer's receipt from the District of its share of 
proceeds from the District's first bond issue. 

ARTICLE 4 

LAND AND DEVELOPMENT COVENANTS 


4.01. Land Use. Developer shall submit to the City, for its review and 
approval, the plan for the development of the Property (the "General Plan") in 
accordance with Section 40-48 of the Zoning Code in effect as of the effective date of 
this Agreement. Developer shall develop or cause any undeveloped Property to be 
developed in accordance with the latest General Plan approved by the City. 
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4.02 Planned Unit Development. (a) Developer agrees that development of the 
Property shall be in accordance with the Zoning Code and the General Plan, as the 
General Plan may be amended in accordance with the provisions of the Zoning Code 
and the terms of the PUD. 

(b) The Developer and City recognize that it is in the interest of the Developer 
and the City that part of the Property be used to further the economic development 
interests of both the Developer and the citizens of the City, including attracting 
desirable businesses and industry to provide highly skilled jobs and to maintain an 
appropriate balance between the City's residential and non-residential tax base. 
Therefore, the Project shall be developed as a PUD in accordance with the Zoning Code. 
The Developer agrees to comply with all of the procedures provided for a PUD in the 
Zoning Code;· The -PUD shalHnclude·but not be· limited w. (I)· proposed land uses; (21 _. 
maximum number of housing units; (3) number of lots; (4) sizes of the lots; (5) housing 
types; (6) prospective commercial uses; (7) street and circulation system/arterial plan; 
(8) development schedule; (9) request for variance to the development code; (10) typical 

street cross section with proposed landscape standards; (11) bulk head material; (12) 

estimated construction value of housing by lot size; (13) proposed amenities plan; (14) 

utility (water and sewer) plant and sites and trunk line locations; (15) storm water plan; 

(16) Municipal Utility District boundaries; (17) any likely alternative development 

scenario; and (18) if a municipal services site is dedicated, it must be shown in the PUD 

Conceptual Plan. 


4.03 Development Covenants. The Developer agrees to adopt deed restrictions 
and other restrictive covenants, and promulgate the Developer's guidelines regarding 
development standards, consistent with the PUD, the Zoning Code and any relevant 
City ordinances and regulations. The Developer will provide copies of its residential 
deed restrictions and residential development covenants to the City for review and 
comment by the Mayor or his designee no later than prior to the approval of the first 
residential development covenants for review and comment no later than prior to the 
approval of the PUD. The Developer agrees to require Sub-developers to abide by the 
Developer's development standards and provide for enforcement mechanisms for 
restrictive covenants. 

4.04. Marketin" Cooperation. The Developer will share non-confidential 
marketing information with the City relating to the marketing of the Project, and will 
solicit recommendations to assist the marketing of the Project from the City. The City 
will designate a contact person for this purpose. 

4.05 Notice. Developer agrees to provide notice to the Mayor or his designee 
of any material proposed changes, amendments or revisions to the PUD, the Property, 
or the Project prior to taking any action on such change. 
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ARTICLES 
TERM AND DEPAUL T 

5.01. Term. This Agreement shall be in effect as of the date set forth on the first 
page hereof, and shall terminate 50 years thereafter, unless termiJlated earlier as 
specifically provided herein. 

5.02. Default. 

a. A party shall be deemed in default under this Agreement (which shall be 
deemed a breach hereunder) if such party fails to materially perform, observe or 
comply with any of its covenants, agreements or obligations hereunder or breaches or 

. yiQI~~ ~y ()fitsJ'ep!,esentations contained~ thisAgr~ment. .. ___~.. 

b. Before any failure of any party to perform its obligations under this 
Agreement shall be deemed to be a breach of this Agreement, the party claiming such 
failure shall notify, in writing, the party alleged to have failed to perform of the alleged 
failure and shall demand performance. No breach of this Agreement may be found to 
have occurred if performance has commenced to the reasonable satisfaction of the 
complaining party within 30 days of the receipt of such notice. Upon a breach of this 
Agreement, the non-defaulting Party shall be entitled to specific performance. 
Regardless of any other provision, neither Party shall be entitled to recover money 
damages for breach of this Agreement or a tort related to this Agreement. Except as 
otherwise set forth herein, no action taken by a party pursuant to the provisions of this 
Section pursuant to the provisions of any other section of this Agreement shall be 
deemed to constitute an election of remedies and all remedies set forth in this 
Agreement shall be cumulative and non-exc1usive of any other remedy either set forth 
herein or available to any Party at law or in equity. Each of the parties shall have the 
affirmative obligation to mitigate its damages in the event of a default by the other 
party. 

ARTICLE 6 
MISCELLANEOUS PROVISIONS 

6.01. Approvals and consents. Approvals or consents required or permitted to 
be given under this Agreement shall be evidenced by an ordinance, resolution or order 
adopted by the governing body of the appropriate party or by a certificate executed by 
a person, firm or entity previously authorized to give such approval or consent on 
behalf of the party. Approvals and consents shall be effective without regard to 
whether given before or after the time required for giving such approvals or consents. 

6.02. Address and notice. Any notice to be given under this Agreement shall be 
given in writing, addressed to the party to be notified as set forth below, and may be 
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given either by depositing the notice in the United States mail postage prepaid, 
registered or certified mail, with return receipt requested; by messenger delivery; or by 
te1ecopy. Notice deposited by mail shall be effective three days after posting. Notice 
given in any other manner shall be effective upon receipt by the party to be notified. 
For purposes of notice, the addresses of the parties shall be as follows: 

If to the City, to: 
Mayor 
aty of Texas City, Texas 
P.O. Box 2608 
Texas City, Texas 77592 

If to Developer, to: cc to the District to: 
Hwy 66 Partners, Ltd. Galveston County Municipal Utility 
Attn: Phil Newton District No. 66 
1514 3M Street c/o: McDonald &: Sechrist LLP 
Seabrook, Texas, 77586 770 South Post Oak Lane, Suite 410 

Houston, Texas 77056 
Attn: Terrie L. Sechrist 

The parties shall have the right from time to time to change their respective addressees 
by giving written notice of such change to the other party at least 15 days prior to the 
effective date of the change. 

6.03. Assignability; successors and assigns. All covenants and agreements 
contained by or on behalf of a party in this Agreement shall bind its successors and 
assigns and shall inure to the benefit of the other parties, their successors and assigns. 
The parties may assign their rights and obligations under this Agreement or any 
interest herein, only with the prior written consent of the other party, which consent 
shall not be unreasonably withheld, and any assignment without such prior written 
consent, including an assignment by operation of law, is void and of no effect; provided 
that, the Developer may make a collateral assignment in favor of a lender without 
consent. This Section shall not be construed to prevent the Developer from selling lots, 
parcels or other portions of the Land in the normal course of business. If such 
assignment of the obligations by the Developer hereunder is effective, the Developer 
shall be deemed released from such obligations. If any assignment of the obligations by 
the Developer hereunder is deemed ineffective or invalid, the Developer shall remain 
liable hereunder. 
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6.()4. No additional waiver implied. The failure of either party to insist upon 
performance of any provision of this Agreement shall not be construed as a waiver of 
the future performance of such provision by the other party. 

6.05. Reservation of rights. All rights, powers, privileges and authority of the 
parties hereto not restricted or affected by the express terms and provisions hereof are 
reserved by the parties and, from time to time, may be exercised and enforced by the 
parties. 

6.06. Parties in interest. This Agreement shall be for the sole and exclusive 
benefit of the parties hereto and shall not be construed to confer any rights upon any 
third parties. 

6.07. Merger. This Agreement embodies the entire understanding between the 
parties and there are no representations, warranties, or agreements between the parties 
covering the subject matter of this Agreement. 

6.08. Modification; Exhibits. This Agreement shall be subject to change or 
modification only with the mutual written consent of the aty and the Developer. The 
exhibits attached to this Agreement are incorporated by this reference for all purposes. 

6.09. Captions. The captions of each section of this Agreement are inserted 
solely for convenience and shall never be given effect in construing the duties, 
obligations or liabilities of the parties hereto or any provisions hereof, or in ascertaining 
the intent of either party, with respect to the provisions hereof. 

6.10. Interpretations. This Agreement and the terms and provisions hereof 
shall be liberally construed to effectuate the purposes set forth herein and to sustain the 
validity of this Agreement. This agreement, although drafted by the City, shall be 
construed fairly and reasonably and not more strictly against the aty than the 
Developer because both parties were represented by legal counsel in the negotiation 
and review of this Agreement. 

6.11. Severability. If any provision of this Agreement or the application thereof 
to any person or circumstances is ever judicially declared invalid, such provision shall 
be deemed severed from this Agreement and the remaining portions of this Agreement 
shall remain in effect. 

6.12. AuthOrity within aty limits. Regardless of any other provision, nothing 
herein shall impair or restrict any authority, powers or rights of the aty within the 
incorporated limits of the City. 

[EXECUTION PAGES FOLLOW] 
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, . .. 

AGREED AND ACCEPfED as of the date first above written. 

HWY 66 PARTNERS, LTD., 
a Texas limited partnership 

By: 	 Jabaz Deve10pment Co., Inc., 
a Texas corporation, 
its general partner 

By:--_-_________ 

Phil Newton, President 

152773 



.
. 

, . 


AGREED AND ACCEPl'ED as of the date first above written. 

ArrEST.: 

City Secretary 

(SEAL) 

APPROVED AS TO FORM: 

City Attorney 
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City of Te,. City 
Highway 68 Pam... 

PlYment In Lieu of Tax.. C8lculdon 


I. eattm...Annual AV Value Loa caJcuIation 

A. $ 160 000 	Target Value per DwelDng Unit 
B. 	 l1li118_<->Average value per dwelling unit (calculated as the total number of 

A 1 properties at the lime of the bond sale I total value of •• A 1 
propertie8 as of the time of the bond sale, to be provided by MUD 
TAC per GCAD recorda) 

C. 	 $ 160,000 (=) Variance between target value per dwelling unit and average value 
per dwelling unit 

~DL ~I_~____~~ .160J)QQ..~Yarj~~~~rg~t¥.aJ....~r~QingJ!n!t al1~@~r1I9~t~lue _ 
per dwelling unit 

E. 	 fi)~;c!!!!l'r¢l~'iit!!r,!'~i~"...'!t!l'l'!!;W.!!lI!:I!lI\'!!_!!.:'!!!~~';\'\-.·=(j Total Ai properties at the time of the bond sale to be provided by 
MUD TAC per GCAD records 

F. III!$~----(=} Estimated AV loss 

IL EstImated Annual Rev..,ue Lou calculation 

O. $ 	 Estimated AV loss 
H. $ 	 (I) 100 
I. $ 0.45624 	(j Texas City Tax Rate (at time of bond sale) 
J. $ 	 (=) EstImated Annual Taxes lost 

II. Payment In lieu of Tax.. Calculation 

K. $ - Estimated Annual Tax_lost 

L mimt~1Jli$i~(·) Timing factor (20, or the term of the bonds. whichever is greater) 

M. $ 	 (=) Total payment at time of sale 

http:Yarj~~~~rg~t�.aJ

























































































