CITY OF TEXAS CITY, TEXAS
ENGINEERING & PLANNING - OFFICE (409) 643-5936

* " EST. 1911 Dedrick Johnson, Sr

Commissioners:

Abel Garza, Jr.
Thelma Bowie
DeAndre’ Knoxson
Dorthea Jones Pointer
Felix Herrera

Jami Clark

TO: Planning Board — regular meeting on March 18, 2024
FROM: Kim Golden, P.E., City Engineer(' A
CC: Doug Kneupper, P.E., Consultant

DATE: March 15, 2024

RE: Vida Costera — Affirmation of PUD and re-zoning to District | — Planned Unit Development.

Background: The City Commission approved the annexation of 248 acres into Galveston County Mud 66 by metes
and bounds legal description attached thereto by Resolution 05-130 adopted on 11/2/2005. AT that same meeting
the City Commission also approved by Resolution 05-131 a Memorandum of Understanding for the development of
the 248 acres which included among other conditions the creation of a Planned Unit Development (“PUD”)
governing the development of the Property.

Approximately two year later, on 8/15/2007 by Resolution 2007-101 The City Commission approved the execution
of a Development Agreement with Highway 66 Partners in connection with the development of the 248 acres
annexed into MUD 66 plus additional properties added subsequent thereto which made the total 310 acres. Article
3.01 of the Development Agreement required the Developer to pay a Municipal Facilities fee of $500 per lot to the
City on or before the recordation of the final plat of such lots for the construction of the municipal use facilities to be
constructed to serve the area of the City in which the Property is located. Article 4.01 required the Developer to
develop or cause any undeveloped Property to be developed in accordance with the latest General Plan approved by
the City; and, Article 4.02 required the Project to be developed as a Planned Unit Development (PUD) in accordance
with the Zoning Code, and that such PUD should include but not be limited to (1} proposed land uses; (2) maximum
number of housing units; (3) number of lots; (4) sizes of the lots; (5) housing types; (6) prospective commercial uses;
(7) street and circulation system/arterial plan; (8) development schedule; (9) request for variance to the
development code; (10) typical street cross section with proposed landscaping standards; (11) bulk head material;
(12) estimated construction value of housing by lot size; (13) proposed amenities plan; (14) utility (water and sewer)
plant and sites and truck lane locations; (15) storm water plan; (16) Municipal Utility District boundaries; (17) any
likely alternative development scenario; (18) if a municipal services site is dedicated, it must be shown in the PUD
Conceptual Plan. Article 6.03 made the agreement binding as to successors and assigns of the Developer.
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Through the approved MOU and Development Agreement, the entire PUD/Special District (MUD 66) project which
includes the area which has been developed as the Vida Costera Subdivision is required to have the amenities,
sidewalks, connectivity package per Exhibit A attached hereto as presented and represented to the City for the
approval that was granted and allowed the project to move forward. The Master Plan presented by Hwy 66
Partners and believed to have been approved by the City as its General Pian is attached as Exhibit B. The
Pearlbrook Subdivision was developed in accordance with this approved General Plan. The Hwy 66 Partners
general plan as presented to the City Commission also showed the development of 225 lots, typical 60ft by 115ft in
the area which has been developed as the Vida Costera Subdivsion,

Applicant, KBHomes, is a successor to Developer Hwy 66 Partners and therefore bound by the Development
Agreement. KB Homes is the developer of Vida Costera Subdivision, a subdivision 49.89 acres out of the 5.A. &
M.G.R.R. Survey, A-189 and lohn Sellers Survey, A-180, Texas City, Galveston County, TX), being 204 lots of typical
width 50ft, in five blocks with 13 reserves totaling 9.7acres, all of which is situated wholly within the 248 acres
annexed into MUD 66 and subject to the conditions of the MOU and Development Agreement which required the
development of the property as a PUD.

Although Ordinance No. 09-27 permanently rezoned a portion of the acreage annexed into MUD 66 from District A
Single Family Residential to District | — Planned Unit Development, the legal description attached to the ordinance
DID NOT include the area which has been developed as the Vida Costera Subdivision.

In Octoher 2020, Developer KBHomes presented a revised Master Plan, Exhibit C, and Open Space Plan, Exhibit D,
which was approved by the Planning Board on November 2, 2020, The 53.1544-acre Master Plan included a 3-acre
future commercial tract at the northeast corner, which is not owned or controlled by Developer, KBHomes,
Developer proceeded with preliminary and final platting in accordance with said approved Master Plan and Open
Space and Amenities Plan. However, no record has been found that the area was ever rezoned from District A Single
Family Residential to District | - Planned Unit Development.

Developer KBHomes is nearing completion of construction of the infrastructure for Section 1 in accordance with
approved plans and specifications and desires to finalize the formation and permanent rezoning from District A
Single Family Residential to District 1 - Planned Unit Development as required by the Development Agreement.

Requested Action: Developer KBHomes seeks to satisfy the requirements of the Development Agreement to
establish a Planned Unit Development (PUD) in accordance with the General Plan approved by the City Commission
and to complete the process of rezoning the Vida Costera Subdivision to District | = Planning Unit Development.
Developer’s request is limited to the 49.89acres it controls and does not include the 3-acre future commercial tract
at the northeast corner shown in the Master Plan approved by the Planning Board in October 2020,

Staff Review and Analysis: The February 20, 2024, PUD Application (2024 Plan) varies from the General Plan
approved by the Planning Board in October 2020 because it proposes to develop only 50x120ft lots instead of
60x115ft, but otherwise complies with approved General Plan regarding amenities, sidewalks, and connectivity
package. The 2024 Plan is consistent with the preliminary plats previously approved for Sections 1 and 2, and the
final plat approved for Section 1.

The Planning Board receives this PUD Application in an unusual posture hecause the subdivision is already well into

development. The PUD Application and attendant re-zoning are intended to complete the processes established by
Texas City Ordinances and fulfill the requirements of the MOU and Development Agreement which are attached to

the property being developed.

The PUD Application includes an updated Development Schedule, District E which reconciles previous approvals and
the Developer’s most current intentions regarding development and buildout of the subdivision,

Developer has responded to all comments and Staff offer no object to appraval of the PUD Application and
recommendation for re-zoning of the subject property from District A — Single Family Residential to District | -
Planned Unit Development.
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Vida Costera Subdivision Master Plan

A 10011 MEADOWGLEN LANE
A Subdivision of 53.1544 acres out of the S.A. & M.G. R.R. Survey, A-189 and John Sellers Survey, A-180, Texas City, Galveston County, Texas. L R easen

204 Lots, 5 Blocks and 13 Reserves Totalling 9.70 Acres o b o
Owner/Developer: KB Home Lone Star Inc., 11314 Richmond Avenue, Houston, TX, 77082. (877)238.4720.

EHRA JOB NO No warranty or representation of intended use, design or

proposed improvements are made herein. All Plans for land
181-014-00 or facilities are subject to change without notice.

P:\181-014-00\Plat\GP\VidaCostera_SubdivisionMasterPlan_2020
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TEXAS CITY PUD APPLICATION
VIDA COSTERA DEVELOPMENT

Prepared For
KB Home

Lone Star Inc.

Submitted by
EHRA ENGINEERING, INC.
February 20, 2024
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Texas City PUD Application

The following application is submitted under Section 160.050 “District | (PUD) Planned
Unit Development”.

Project

The following application is submitted under Section 160.050 District | (PUD), Planned
Unit Development.

This planned development document was created in accordance with City of Texas City
(City) ordinances related to the “District | (PUD) Planned Unit Development”. The purpose
of this document is to encourage the development of the subject property and to promote
the most compatible land use within the community.

The Vida Costera project is a 49.89-acre tract of land, located southwest of State Highway
3 and southeast of 25" Avenue North (Subject Tract). KB Home Lone Star Inc.
(Developer) is the owner of Subject Tract, and it intends to develop the property as a
single-family residential community, complete with stormwater detention facilities, parks,
and open space. It is a part of Galveston County Municipal Utility District No. 66 (MUD).
Exhibit A — “Project Survey” further illustrates the location of Subject Tract.

For a brief background on the Project, the Subject Tract is party to a Development
Agreement (Resolution No. 07-101) approved by the City in 2007 (Exhibit J). This
Development Agreement stipulated that the Subject Tract be zoned as a PUD District
upon development. Since then, the Subject Tract has been conveyed multiple times to
different entities until it was finally conveyed to the current Developer in 2019. However,
the Developer was not made aware of the requirement for the Subject Tract to be zoned
as “District | (PUD) Planned Unit Development”’, and it was not enforced until
now. Nonetheless, a subdivision master plan, multiple plats, and construction plan sets
have been approved by the City. Section 1 of the Project has been constructed, and home
construction is now underway. This PUD application is presented to satisfy the zoning
requirements of the Development Agreement.

(THIS SPACE INTENTIONALLY LEFT BLANK)



Project Details

1.

Exhibit B — “Conceptual Lotting Plan” depicts the conceptual lotting plan with the
proposed land uses for the tract. The 203 single family detached lots are designed
at typical dimensions of 50’ in width by 120’ in depth, ranging from 6,000 to 13,500
square feet, with homes that are expected to range in sales price from $202,995
to $300,995. The community will incorporate walking/jogging trails as well as +/-
2.6 acres of park/greenspace with a playground, seating areas, and landscaped
entry reserves as displayed on Exhibit C — “Open Space Amenities Plan”.

The density of the project will be approximately 4.1 units per acre, and there will
be no non-residential uses. Homes in the project will be a mix of one or two stories.

The property drains into a stormwater detention pond in the center of the project
which outfalls into the 55-foot-wide Galveston County Drainage District No. 2
drainage easement adjacent to the southwest boundary of the property. No portion
of this tract lies within the floodplain.

The project consists of three separate sections of single family lots with typical
dimensions of 50’ wide by 120’ deep. A Subdivision Master Plan was approved in
November of 2020 (Exhibit F). The +/- 3.0 acre out tract included in the northern
corner of the Subdivision Master Plan is not a part of this PUD application because
it is not owned by the Developer. The Section 1 final plat (Exhibit G) has been
recorded by the City (G.C.M.R. 2023003386). The Section 1 infrastructure has
been constructed and it has been accepted by the City into its maintenance period.
Several Homes are under construction. The Section 2 final plat was approved by
the City Planning Board on January 9, 2023 and will be recorded upon completion
of construction. The Section 3 preliminary plat was submitted to the City in August
of 2022, but no action has been taken on it.

As illustrated on the current Texas City Zoning Map on the City’s website, the
project is zoned as “District A Single Family Residential”, permitting a minimum 50’
lot width and a minimum 100’ lot depth with a minimum square footage of 6,000. A
portion of the property resides within the Gateway Corridor Overlay District. The
existing zoning classifications for the subject property and surrounding properties
are further illustrated on Exhibit D — “Zoning Map”.

(THIS SPACE INTENTIONALLY LEFT BLANK)



Developer Obligations

Upon adoption of the PUD, the Developer will commit to the following:

1.

The property will be developed under the general time frame presented in
“Exhibit E.”

At a minimum, the developer will provide green space/trails as delineated in
“Exhibit C”.

The Developer has already formed a homeowner’s association (“HOA”) for the
community. The HOA will be responsible for all subdivision and common area
maintenance other than drainage and detention maintenance which will be
maintained by the MUD

The Developer will commit that development and buildout will follow all Texas City
ordinances and regulations, except as otherwise mentioned herein.

Building Regulations — all residential structures shall consist of a minimum of 60%
brick, stone or masonry exclusive of doors, windows, window walls and garage
doors unless otherwise approved by the Planning Board. For residential structures
adjacent to S.H. 3 and within 300 feet of S.H. 3, 100% of the total exterior walls
which may be seen from any public thoroughfare shall be constructed of brick,
stone, or masonry.

City Obligations

Upon adoption of the PUD, the City will commit to the following:

1.

The City shall review and act upon plats in a manner consistent with the provisions
of Chapter 212 of the Texas Local Government Code.

(THIS SPACE INTENTIONALLY LEFT BLANK)
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Exhibit 'A-2' - Legal Description

(M

)

®3)

4)

®)

(6)

METES AND BOUNDS DESCRIPTION
49.887 ACRES IN THE
JOHN SELLERS SURVEY, A-180 AND THE
S.A. & M.G. R.R. SURVEY, A-189
GALVESTON COUNTY, TEXAS

49.887 acres of land situated in the John Sellers Survey, A-180 and the S.A. & M.G. R.R. Survey, A-189,
Galveston County, Texas, being out of Lots 18-23 of the Motor Subdivision as recorded in Volume 254-A,
Page 13 of the Galveston County Map Records (G.C.M.R.) and being a portion of that certain called
49.887 acre tract of land as conveyed to KB Home Lone Star Inc and described in deed recorded under
Galveston County Clerk’s File Number (G.C.C.F. No.) 2019051058, and being all of Vida Costera Sec 1
Final Plat as recorded in Instrument No. 2023003386 under the Galveston County Map Records: said
49.887 acre tract of land being more particularly described by metes and bounds as follows: (bearing
orientation is based on the Texas Coordinate System of 1983, South Central Zone):

BEGINNING at a 5/8 inch iron rod with cap stamped “EHRA 713-784-4500” found at the southwesterly
corner of Lot 24 of said Motor Subdivision, being the northwest corner of said Lot 23, the southwesterly
corner of said Vida Costera Sec 1 and being in the northeasterly line of a 40 foot Roadway recorded
under Volume 254-A, Page 13 G.C.M.R.;

Thence, N 48°53'25" E, with the common line of Lots 23 and 24 and said Vida Costera Sec 1, a distance
of 1,451.97 feet to a 5/8 inch iron rod with cap stamped “EHRA 713-784-4500" found for corner;

Thence, S 41°06'35" E, with the northerly line of said Vida Costera Sec 1, a distance of 390.90 feet to a
5/8 inch iron rod with cap stamped “EHRA 713-784-4500" found for corner;

Thence, N 48°53'25" E, with the northerly line of said Vida Costera Sec 1, a distance of 334.34 feet to a
5/8 inch iron rod with cap stamped “EHRA 713-784-4500" found in the southwesterly right-of-way line
of State Highway No. 3 (based on a width of 137 feet) recorded under Volume 254-A, Page 13 of the
G.C.M.R. and under G.C.C.F. No.’s 9115089, 9131746 and 9126860;

Thence, S 41°07'07" E, with the southwesterly right-of-way line of said State Highway No. 3, a distance
of 910.00 feet to a 5/8 inch iron rod with cap stamped “TEAM” found at the northeasterly corner of that
certain called 8 acre tract of land as described in deed and recorded under G.C.C.F. No. 2013003901;

Thence, S 48°52'53" W, with the northwesterly line of said called 8 acres, a distance of 1,755.19 feet to a
5/8 inch iron rod with cap stamped “EHRA 713-784-4500” found in the northeasterly line of said 40 foot
Roadway;

Thence, N 42°29'09" W, with the northeasterly line of said 40 foot Roadway, a distance of 1,301.55 feet
to the POINT OF BEGINNING and containing 49.887 acres of land.

This description accompanies a Exhibit, prepared by Edminster, Hinshaw, Russ and Associates, Inc. d/b/a
EHRA and dated February 19, 2024.

EDMINSTER, HINSHAW, RUSS & ASSOCIATES, INC. d/b/a EHRA

AR S

Charles Kennedy, Jr., R.P.Lé./ .

Texas Registration No. 5708 § CHARLES KENNEDY, JR.
10011 Meadowglen Lane
Houston, Texas 77042
713-784-4500

TBPLS No. 10092300

J

Date: 06/06/2018 (rev 09/04/2019)/updated 02/19/2024
Job No: 181-014-00
File No: R:\2018\181-014-00\Documents\Description\Boundary\18101400-LTS 49.887 AC_updated(2-19-2024).docx



Exhibit 'B' - Conceptual Lotting Plan
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Exhibit 'C' - Open Space Amenities Plan

o Seating Area
| s Monument Sign

ms |Jpgraded Cedar Fence With Masonry Columns
50' On Center

The locations and quantities of the amenities shown
hereon are subject to change, provided that a minimum
of one playground is provided. Enhanced landscaping
shall be provided at bench locations.

This open space amenities plan delineates 2.6 acres of
park dedication

Examla ground Equipment :

b )
olumns

10011 MEADOWGLEN LANE

February 16, 2024 181-014-00-06 713.784.4500

Vida Costera: Open Space Amenities Plan EHRA “ca

Texas City, Galveston County, Texas

P:\181-014-00-06\LandPlan\Exhibits\VidaCostera_Open Space Amenity Plan_20240216.dwg Feb 20, 2024-10:07am Edited by: mturzillo
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Exhibit 'D' - Zoning Exhibit
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Vida Costera: Zoning Exhibit

A Subdivision of 49.89 acres out of the S.A. & M.G. R.R. Survey, A-189 and John Sellers Survey, A-180, Texas City, Galveston County, Texas.

February 19, 2024

203 Lots and 5 Blocks

Owner/Developer: KB Home Lone Star Inc., 11314 Richmond Avenue, Houston, TX, 77082. (877)238.4720.
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EXHIBIT E

Development Timeline

MUD Annexation

Development Agreement Approval

Subdivision Master Plan Approval

Section 1 Final Plat Approval

Section 2 Final Plat Approval

Section 1 Plat Recordation

PUD Application Submission

Planning Board Approval

Zoning Commission Approval (Anticipated)

City Commission Approval (Anticipated)

Section 2 Construction Begins (Anticipated)

Section 2 Construction Completed (Anticipated)

Section 3 Construction Begins (Anticipated)

Section 3 Construction Completed (Anticipated)

Project Buildout (Anticipated)

September 11, 2006

August 15, 2007

November 2, 2020

August 18, 2021

January 9, 2023

January 23, 2023

December 14, 2023

March 4, 2024

March 19, 2024

April 3, 2024

July 2026

January 2027

August 2029

February 2030

January 2033

*The anticipated dates are subject to change due to fluctuating market conditions
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Vida Costera Subdivision Master Plan
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A Subdivision of 53.1544 acres out of the S.A. & M.G. R.R. Survey, A-189 and John Sellers Survey, A-180, Texas City, Galveston County, Texas October 15, 2020 V"s
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Exhibit 'G' - Recorded Section 1 Plat
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N TEXAS CITY, GALVESTON COUNTY, TEXAS,
ALSO BEING A PARTIAL REPLAT OF LOTS 19-23

98LOTS 5BLOCKS 6 RESERVES

BEING A SUBDIVISION OF 2799 ACRES OUT OF
THE JOHN SELLERS SURVEY, A-180, AND
OF THE MOTOR SUBDIVISION AS RECORDED IN
VOLUME 254-A, PAGE 13 OF THE GCMR.
11314 RICHMOND AVE., HOUSTON, TX 77082

KB HOME LONE STAR INC, A TEXAS CORPORATION
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Exhibit 'H' - MUD Annexation Document

A U;a;-} i @
document,

iz Commission,
S NE 8861 OF oifica on

2 //SEP 11 2006

Hﬁmm ‘ﬂﬁifm’wé; un,sxf k

LIBTK

Texas Commission on ¢ Environmenis) Quality

AN ORDER GRANTING THE PETITION FOR CREATION OF GALVESTON COUNTY
MUNICIPAL UTILITY DISTRICT NO. 66 AND APPOINTING TEMPORARY DIRECTORS

A petition by HWY, 66 Partners, Ltd. (hereafter “Petitioner”) was presented to the
Executive Director of the Texas Commission on Environmental Quality (hereafter
“Commission”) for approval of the creation of Galveston County Municipal Utility District No.
66 (hereafter “District”) pursuant to Article XVI, Section 59 of the TEXAS CONSTITUTION and
TEX. WATER CODE, Chapters 49 and 54.

The Commission has jurisdiction to consider this matter, and the following Findings of
Fact and Conclusions of Law are appropriate after examining the application and supporting
documentation:

FINDINGS OF FACT

1. On January 23, 2006, a petition for the creation of Galveston County Municipal
Utility District No. 66 was filed with the Commission pursuant to TEX. WATER CODE, Chapters
49 and 54.

a. The petition for creation of the proposed District was signed by a duly authorized
officer of the Applicant, which represents they hold title and are the owner to a
majority in value of the land proposed to be included within the proposed
District’s boundaries in accordance with TEX. WATER CODE § 54.014.

b. The application contains information required by TEX. WATER CODE § 54.015 and
30 TEX. ADMIN. CODE § 293.11.

c. By petition, the Petitioner represents that there are two lien holders on the land in
the proposed District. Evidence of lien holder consent has been provided.

2. Proper notice of this application was given pursuant to TEX. WATER CODE §
49.011 and 30 TEX. ADMIN. CODE § 293.12.

a. Proper notice of the application was published on July 28 and August 3 of 2006 in
The Houston Chronicle, a newspaper regularly published and generally circulated
in Galveston County, Texas, which is the county in which the proposed District is
to be located.




b. On July 28, 2006, proper notice of the application was posted on the bulletin
board used for posting legal notices in Galveston County, Texas, which is the
county in which the proposed District is to be located.

3. The appropriate and necessary deposits and fees associated with the filing of the
application for creation of the proposed District have been paid to the Commission.

4. The affidavits of proposed temporary directors of the proposed District have been
reviewed. The proposed temporary directors are:

Jeffrey M. Cravey Eryn Elliott Joe P. Jameson, Jr.
Renee Dale Koch Susan White
5. Each of the persons named in Finding of Fact No. 4 is qualified to serve as a

temporary director of the proposed District as each: (1) is at least 18 years old; (2) is a resident of
the State of Texas; (3) either owns land subject to taxation within the proposed District, or is a
qualified voter within the District; and (4) has completed and filed with the Commission an
application for consideration of appointment as temporary director in the form and substance
required by the Rules of the Commission.

6. The entire proposed District consists of 309.6 acres of land located entirely in
Galveston County, Texas, and within the corporate limits of the City of Texas City, and no part
of the proposed District will be located within the corporate limits or extraterritorial jurisdiction
of any other city, town or village of the State of Texas.

7. The metes and bounds description of the proposed District has been checked by
the Commission’s staff and was found to form an acceptable closure.

8. By City of Texas City, Texas, Resolution No. 06-08 (amending Resolution No.
05-130), effective January 18, 2006, the City of Texas City, Texas, has consented to the creation
of the proposed District, as required by TEX. WATER CODE § 54.016 and TEX. Loc. Gov’T CODE
§ 42.042.

9. The proposed project as set out in the application is feasible and practicable.
a. There is an ample supply of water available, and the terrain of the area to be
included in the proposed District is such that waterworks, wastewater, and

drainage and storm sewer systems can be constructed or acquired at reasonable
cost.

b. Projected construction cost for the project is reasonable at approximately
$16,295,000.

c. The proposed District’s combined projected tax rate of $0.9452 per $100 assessed
valuation is reasonable and comparable to tax rates in the surrounding area.

d. Projected water and wastewater rates are reasonable.



e. A market study was provided which indicates that there is growth potential to
support the proposed District.

10. The creation of the proposed District as set out in the application is necessary and
would be a benefit to the land to be included in the proposed District.

11. The creation of the proposed District and its system and subsequent development
within the proposed District will not have an unreasonable effect on land elevation, subsidence,
groundwater level within the region, recharge capability of a groundwater source, natural run-off
rates and drainage, water quality, and total tax assessments on all land located within the
proposed District.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction to consider this application and is authorized to
make and enter its Findings of Fact, Conclusions of Law, and Orders with respect to the creation
of the proposed District.

2. All of the land and property proposed may properly be included within the
proposed District. :
3. All statutory and regulatory requirements for creation of Galveston County

Municipal Utility District No. 66 have been fulfilled in accordance with TEX. WATER CODE §
54.021 and 30 TEX. ADMIN. CODE §§ 293.11-293.13.

NOW THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY THAT:

1. The petition for the creation of Galveston County Municipal Utility District No.
66 is hereby granted.
2. The District is created under the terms and conditions of Article XVI, Section 59

of the TExAS CONSTITUTION and TEX. WATER CODE, Chapters 49 and 54.

3. The District shall have all of the rights, powers, privileges, authority, and
functions conferred and shall be subject to all duties imposed by the Texas Commission on
Environmental Quality and the general laws of the State of Texas relating to municipal utility
districts.

4. The District shall be composed of an area situated wholly within Galveston
County, Texas, described by the metes and bounds in Exhibit “A”, attached hereto and
incorporated herein for all purposes.

5. The following persons are hereby named and appointed as temporary directors of
the District, to serve until their successors are elected or have been appointed in accordance with
applicable law:




Jeffrey M. Cravey Eryn Elliott Joe P. Jameson, Jr.
Renee Dale Koch Susan White

6. The foregoing temporary directors shall, as soon as practicable after the date of
entry of this Order, execute their official bonds and take their official oaths of office. All such
bonds shall be approved by the Board of Directors of the District and each bond and oath shall be
filed with the District and retained in its records.

7. This Order shall in no event be construed as an approval of any proposed
agreement or of any particular item in any document provided in support of the petition for
creation, nor as a commitment or requirement of the Commission in the future to approve or
disapprove any particular item or agreement in future applications submitted by the District for
Commission consideration.

8. This Order shall not constitute approval or recognition of the validity of any
provision in the City of Texas City, Texas, Resolution No. 06-08 (amending Resolution No. 05-
130), effective January 18, 2006, nor any other ordinance/resolution incorporated therein by
reference to the extent that such provision exceeds the authority granted to the City of Texas City
by the laws of the State of Texas.

9. The District is directed to pursue negotiations with the City of Texas City
regarding a rebate of City taxes as compensation for District funding of water, wastewater, and
drainage facilitates.

10. The Chief Clerk of the Commission shall forward a copy of this Order to all
affected persons.

11. If any provision, sentence, clause, or phrase of this Order is for any reason held to
be invalid, the invalidity of any portion shall not affect the validity of the remaining portions of
the Order.

Issue Date: A g
e SEP G 6 2008 TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

[M Y é/é//ému

For the Commission
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LS P TRALT 1t Texas City, Texas
e $ John Seliars League Survey A+180
5 METES AND BOUNDS DESCRIPTION
) §3.1844 ACRES OF LARD
JOHN SELLERS LEAGUE SURVEY A-180
Being 53.1544 acres of land siluated in the John Seliers League Survey A-1B0, Galveston County.

Texas, and being a portion of a called N-W. 4 acrés ol Lot 18 and all of Lots 19-23, Motor
Supdivision ab recoraea under vojume 254, pago 110 Gaiveston County Map Recoras  Said
53,1544 pcres of land being more fully described by males and pounds as folows:

BEGINNING at a 58 inch iron rod with plaslic cap sel for The sautnwesterly boundary comar of
sald Lot 24 and the narthwasterly boundary camer of eaid Lot 23 1B.1767 acres Iract ana being in
ine sasierly boundaty line of @ called 40" fert road way;

THENCE North 47°33'30" East, alang the common boundary line betwesn §aid Lo 23 and Lot 24
for g distance of 1781.84 feet 1o 5/8 inch iron rod with plastc cap sel for comer in the westerly
right-of-way line of State Highway 3 based on a widih of 150 foot,

THENCE South 42°26'3D" East. ’long the westerny right-of-way hne of State Highway 3 passing
the cammon boundary £omer Deween Lot 18 and 19 at 2 distance of 1204 05 feet and cominuing
on far 3 totai distance of 1300.88 fesl to 5/8 inch iron rod with plastic cap set for corner,

THE!}CE Soudj 47'3{02“ West. over and acrosE paid Lol 18 fof a distance of 1797.94 test 10 5/8
inch iron rod with plastic cap set for comar in the &3stery right-of-way line of said 40° roadway;

THENCE North 42°26'30" West, along the easterly rigni-ol-way line of saikd 40" roaqgway for a
distance of 1300.61" feel back 1o the POINT OF BEGINNING and cantaining within these calls

53,1544 geres of 2,315,404 square feet of jang

‘ A suwe;gsl)at nas not been prepattd in conjuNcuon with 1NN metes and bounds asscnplion, by Kevin K Kolb
RPLS 5

The square foolage 1okl as Shown hereon are based on @ mamematical closure of the courses and
astances reflocied herein. it doet notinciude the lksrantas AT May bs present dua o positional aceuraty

of me boundary monumentaton

Compilad by
TOTAL SURVEYQRS, INC.
4301 Center Sireet

Deer Park, Taxas 77538

281479-8715 June 14, 2005
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METES AND BOUNDS DESCRIPTION
161.9792 ACRES OF LAND
JOHN SELLERS LEAGUE SURVEY A-180

Being 161.9792 acres of land situated in the John Sellers League Survey A-180, Galveston County,
Texas, and being all of lots 25-35, Motor Subdivision as recorded under Volume 254, Page 110
Galveston County Map Records. Said 161.9792 acres of land being more fully described by metes
and bounds as follows:

BEGINNING at a point for corner in the westerly right-of-way line of called 25" Street based on a
width of 120 feet and the southerly most corner of said Lot 25 and the northerly right-of-way line of a
called 40-foot roadway;

THENCE North 42°23°17” West, along the westerly boundary line of a called 6.8974 acres tract
conveyed to the Galveston County Drainage District as recorded under Galveston County Clerks File

No. 2005000731 for a distance of 508.12 feet;
THENCE North 42°26°30” West continuing along the westerly boundary line of said 6.8974 acres

tract for a distance of 1752.95 feet, to 5/8 inch iron rod with plastic cap set for corner in the south
boundary line of a called 19.853 acres tract conveyed by deed to Richard J. Cano as recorded under

Galveston County Clerks File No. 9607095;

THENCE North 47°33°30” East, along the south boundary line of said 6.8974 acres tract for a
distance of 20.01 feet to 5/8 inch iron rod with plastic cap set for corner;

THENCE North 42°23°33” West, along the westerly boundary line of sard 6.8974 acres for a
distance of 1146 00 feet to 5/8 in. iron rod with plastic cap set for corner in the south boundary line of

sard 19.853-acre tract;

THENCE South 87°23°01” West along the south boundary line of said 19.853 acres tfract for a
distance of 75.71 feet;

THENCE North 42°29°08” West, a distance of 149.25 feet,
THENCE North 02°45°59” West, a distance of 796.24 feet;

THENCE North 87°23°03” East, a distance of 706.39 feet to a point at the beginning of a non-
tangent curve to the left;

THENCE along said curve to the left with a radius of 630 18 feet, with a curve length of 526.31 feet,
and a delta angle of 47°51°07” along with chord of North 68°22°50” East and 511 .15 feet;

THENCE North 87°23°01” East a distance of 494.98 feet,

THENCE South 41°39°03” East a distance of 596.49 feet;




THENCE North 87°23°01” East a distance of 39.90 feet to 5/8 inch iron rod with plastic cap set for
corner in the westerly right-of-way line of State Highway 3 a called width of 150 feet;

THENCE South 41°06°14” East, along the westerly right-of-way of said State Highway 3, total
distance of 2688.63 feet to 5/8-inch iron rod with plastic cap set for corner in the westerly right-of-
way line of said 25" Street;

THENCE South 48°54°50” West along the westerly right-of-way line of said 25" Street for a
distance of 1832.12 feet back to the POINT OF BEGINNING and containing with these calls

161.9792 acres or 7,055,814 square feet of land.
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SMETES AND BOUNDS DESCRIPTION
7.5725 ACRES OF LAND
JOHN SELLERS LEAGUE EURVEY A-{B0

N—
e s i -

Bolng 7.5785 acres of land situated in the John Sellers League Survey A-180, Gaiveston County,
Texas, and being a portion of a calied 10 184 acres oul of Lot 8, Share G, as recorded undar
Salveston County Clerks File No.9820737. Said 7.579S acres of land being more fully described

by meles and bounis as follows:

COMNMENCING at a 1 inch iron pipe with cap found for the southeatterly boundary corner of said
10 1 B4 acres tract and being in the westarty boundary line of a caliod 100 feet H.L.&P right-af-way
also known as the Oid Galveston Houston Electnic Railway,

THENCE North 42°28'42" West, along the westery boundary Jine of saio 100 feer H L EP right-of-
way, passing the sounenty right-of way ling of 25 Brrawt (based on a 120 fest width) at a distance
of 181.26' feet for a total distance of 301.268' feet to a &/8 inch ron rod with plasuc cap ser farthe

POINT OF BEGINNING of hersin oescribed tract of land. 8aid corner alsp being the peginning of a

non-tangent curve Yo the nght;

THENCE along the northerly righl-of-way line of said 25" Srreet with said curve to the nght, having
a radius of 510.70 and curve length of 344 06 feel a defa angle of 38°3§'02", with a chord beanng
5 68°01'18" W for a distance of 337 50 fest;

THENCE South B7919°26" West, along the northarly rigni-af-way fine of said 25" Street for a
gistance of 346.87' feat to 2 5/8 inch iron rod with plastic cap set for the southeastarty boundary
comer of a called 7.499 acres {ract conveyed hy deed 1o Richarg J. Cano as recorded under
Gatveston County Clerks File No 8424080,

THENCE Norin 02°49'42" Wesl. along the easierly boundary fine of said 7 489 acres tract for a
distance of 914.15" feet to a &8 inch iron rod with plastic cap set for the northpaaterly boundary
corner of a calied 7 438 acres tract said cornsr being n the westerly boundary line of ssid 100" feet

H.L.&P right-of-way;

THENCE South 42°26'42" East, along the wasterly boundary line of said 100" feet H.L.&P nght-of-
way for a distance of 1044 12’ feet back to the POINT OF BEGINNING and containing within these
calls 7.5785 acros or 330,163 equare feet of Jand

A survey plat has not been prepared in canuncton with thie metas and bounds deecriptron, by Kevin K Koip,
RPLS 5288

The squa‘e footage 1a1als as shown Nereon are baked on a mathamaucal closure of the courscs ang
distances refiected neresn. 1t does hol include e 1olerances that may be precent due 10 pOENIONAl accuracy
of the boundary monumentaban

Compied by

TOTAL SURVEYORS, INC.
4301 Center Syreet

Deer Park, Texas 77536

2B1~478-8719 June 14,2005

Page 1 of 1
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Texas City, Texas
Jonn Selers League Survay A-180
METES AND BOUNDS DESCRIPTION
18.1767 ACRES OF LAND
JOHN SELLERS LEAGUE SURVEY A-180

Being 168.1767 acres of land situaied in the John Bellers League Survey A-180, Galveston County,
Texas, and baing a portion of a called 18.178 acres out 0! Lot B, Share F, conveyed by deed as
recorded under Galvesion County Clerks File Na.8820737. Saw 18.1787 scxes of 1and being more

fully described by me1es and bounds as faliows’

BEGINKNING a1 2 5/8 inch jron rod with plastic cap sel for ing soulneaslierly poundery comer of said
1B.1787 acres tract and being in the wssterly boundary line of a called 100" feet H.L &P right-of-
way alsa known as the Oid Galvestan Houston Elsctric Rallway;

THENGE South 8721652 West, along the southerly boundary line of sakt 18.1767 acres for a
adigtance of 1146 15 feet 1o 578 inch lron rod with plastic cap sel 107 cormer,

THENCE Nortn 02°52'08~ wast, along the wesiery boundary ling of said 18 1767 acres for a
disrance of 1387 83 feet 10 5/8 inch iron rod with plastic cap set for carner in the wesiorly boundary

line of said 100" feet H.L.&P right-of-way;

THENCE South 42°28'08" Easl, along the weslerly boundary line of said 100" feel H.L.&P rignt.of.
way far a distance of 1787 46’ feet back 10 the POINT OF BEGINNING and cortaining within these

calis 18.1767 acres ar 791,777 squarp feat of jand

A survey pial Das nal peen prepared in conunchian with THs metes and bounds desariplion, by Kevin K Kolb,
RPLS 5268,

Tne square footage wWIs as shown Nereon are based on a mamemaycal closure of the courses and
aisiances refectsd herein. It does notinclude the (olerances 1hat may be present ouk 1o posiional acturacy

of the boundary moenumentawan

Compited by,

TOTAL SURVEYQRS, INC.
4301 Center Street

Deer Park, Texas 77536

2B1-478-B713 June 14, 2005

Page 1 of}
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Jonn Seiiers League Survey A-180
METES AND BOUNDE DESCRIPTION
0.5B64 ACRES OF LAND
JOHN SELLERS LEAGUE SURVEY A-1B0

Being D 5864 acres of jand situaled in tne John Sellers League Survey A-1BD, Galvesion County,
Texas, and being @ portion of a calied 10.184 acrec out of Lot &, Share G', as recorded under
Galveston County Clerks File No.9820737. Said 0 5864 acres of land being mare fully descrbed

by metes and bounds as foliows:

BEGINING at a 1inch iron pipe with cap found for the southeastefly boundary comer of saia
10.184 acres tract and being in the westery boundary Jine of a called 100" teet H.L &F nignt-of-way
also known as the Dia Galveston Houston Electric Raiway.

THENCE South 87°18'18" West, along the southery boundary hne of sawd 10 184 acres trect, for a
distanca of 509,88’ feel 10 a2 578 inch iron rod with plaatic cap 8et for carner in the southarly nghl-of-
way fine of 25™ Sreel (based an a 120 feat widtn). Said corner also baing the beginning of a curve

to tha left;
’

THENGE along Ine sautherly nghi-of-way line of seid 25" Streel with 32id ourve 10 the Left, having
a radius of 630.70 ang curve isngih of 425,60 feat a asia angle af 38°47°27", with a chard pearing
N B7°50'42" E for a distance 417.85 feer;

THENCE South 42°26'42" Easl, for a distance of 181.26" fee! back to the POINT OF BEGINNING
and cantaining whhin these calls D.5864 pcres or 25,542 square feel of land.

A survey piat has not been prepared in conunclion with 1is males and bounds descriplion, by Kewin X Kaolb,
RPLS 8269,

The square foatage (oLafs As Shawn nereon are bgsed on a MalhumAlical ciasure of the Courses and
giswances reflectad herein, 1l does natinclude Ihe \olerances thal May be present duo to pokitional accuracy

of tne boundary MoRuMENtaLon

Compiled by:

TOTAL SURVEYORS, INC.
4301 Conler Street

Deor Park, Texas 77526

281478-8718 July 12, 2005

Page 10l 1
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METES AND BOUNDS DESCRIPTION
33.1485 ACRES OF LAND
SA & MG RR CO. SURVEY A-189

Being 33 1485 acres of land situated in the SA & MG RR CO. Survey A-189, Galveston County,
Texas, and being a portion of Lots 3 through 14 of the Motor Subdivision, as recorded under Book
254-A, Page 13 of the Galveston County Map Records, and a portion of a 40-foot Dedicated
Roadway. Said acres of land being more fully described by metes and bounds as follows:

BEGINNING at a TxDOT Monument for corner in the southerly right-of-way line of Farm Road
1764 (variable width) and the southeasterly boundary corner of said Lot 14;

THENCE South 75°03°23” East, continuing along the southerly right-of-way line of said Farm Road
1764, for a distance of 807.79 feet to a 5/8-inch iron rod with plastic cap set for corner,

THENCE South 59°19°02” East, continuing along the soﬁtherly right-of-way line of said Farm Road
1764, passing the common boundary corner between Lots 11 and 12 at a distance of 74.33 feet and

continuing on for a total distance of 304.16 feet,

THENCE South 37°03°23” East, continuing along the southerly right-of-way of said Farm Road
1764, for a distance of 32.19 feet to a corner in the right-of-way of said 40-foot Dedicated Roadway;

THENCE South 37°34°19” East, along the southerly right-of-way line of said F.M. 1764, for a
distance of 92.04 feet to a 5/8 inch iron rod with plastic cap set for corner, said corner being the
beginning of a non-tangent curve to the left;

THENCE along said curve to the left having an arc distance of 329.00 feet, with a radius of 290.00
feet, a delta angle 65°00°04” and a cord bearing South 69°33°25” East for a distance of 311.64 feet to

a 5/8 inch iron rod with plastic cap set for comer;

THENCE South 12°03°23” East, a distance of 46.15 feet, to 5/8 inch iron rod with plastic cap set for
corner, said corner being the beginning of a non-tangent curve to the left;

THENCE along said curve to the left having an arc distance of 388.74 feet, with a radius of 764.52
feet, a delta angle 29°08°01” and a cord bearing South 26°37°23” East for a distance of 384.56 feet to

a 5/8 inch iron rod with plastic cap set for comer;

THENCE South 41°11°23” East, for a distance of 1074.39 feet to a 5/8-inch iron rod with plastic cép
set for corner;

THENCE North 48°48°37” East, for a distance of 95.83 feet to a 5/8- inch iron10d with plastic cap
set for corner, said corner being the northwesterly boundary corner of Memorial Professional Centel,

THENCE South 41°11°23” East, along the westerly boundary line of said Memorial Professional
Center for a distance of 206.00 feet to a 5/8 inch iron rod with plastic cap set for comner in the
northerly right-of-way line of said Memorial Drive;



THENCE South 48°48°37” West, along the northerly right-of-way line of said Memorial Drive for a
distance of 603.06 feet to a 5/8 inch iron rod with plastic cap set for corner;

THENCE North 42°31°58” West, continuing along the westerly boundary line of said Motor
Subdivision, for a distance of 2,061.26 feet;

THENCE North 42°31°23” West, a distance of 990.46 feet to a found TxDOT Monument far corner
in the southerly right-of-way line of said Farm Road 1764,

THENCE North 48°48°37” East along the southerly right-of-way line of said Farm Road 1764 at a
distance of 13.05 feet back to the POINT OF BEGINNING and containing within these calls 33.1485

acres or, 1,443,949 square feet of land.
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SOUTHERN PORTION, TRACT 2
METES AND BOUNDS DESCRIPTION
30.0097 ACRES OF LAND
SA & MG RR CO SURVEY A-]89

Being 30.0097 acres of land situated in the SA & MG RR CO. Survey A-189, Galveston County, Texas,
and being portion of that 100 Roadway known as Vuather Road, Said 30 0097 acres of land being more

fully described by metes and bounds as follows;

BEGINNING at a point for corner marking the intersection of the southerly nght-of-way linc of Farm
Road 1764 (variable width), with the casterly right-of-way line of Vuather Road (based on a J00 fect
width,), said comer also being in the westerly right-of-way line of 100-foot HL &P Eascment also

known as (Old Galveston Houston Electric Railway);

THENCE, South 42° 317 23” East, along the easterly right-of-way line of said Vuather Road and the
westerly right-of-way line of said 100~foot H L. &P. Easement for a distance of 1,779.56 {eet to a ¥ inch
iron rod with plastic cap sct for corner, in the northerly right-of-way line of Monticallo Drive, based on a

100-foot width;

THENCE, South 87° 15" 15” West, along the northerly right-of-way line of said Monticello Drive for a
distance of 152030 fect to a % inch iron rod with plastic cap set for corner, said comer being the
southeast boundary comner of a called 17.0-Acre tract conveyed by deed to Union Junior College District
as recorded under Volume 1889 Page 392 of the Map Records of Galveston County Texas;,

THENCE, North 02° 06° 22” West, along the easterly boundary line of said 17.0-Acre tract, for distance
of 1,456.53 feet to a % inch iron rod with plastic cap sct for comer in the southerly right-of-way line of

said Farm Road 1764, said corner is the beginning of a non-tangent curve to the right;

THENCE along said curve to the right with a radius of 5,559.65 feet with a curve length of 204.17 feet
and a delta angle of 02° 06 15” along with chord of South 79° 59 56” East 204 16 feet;

THENCE, South 78° 00’ 55” East, 17199 fect to the POINT OF BEGINNING and confaining 30.0097
acres of land.



s

v o

%ﬁﬁmf%wW ?QV#mnj'T%,g =

DTG0 )

(I 4.6149 Acres o! Land

‘ Texas Cily, Texas
SA & MG RR Co Survey A-189

METES AND BOUNDS DESCRIPTION
- 4,6149 ACRES OF LAND
SA & MG RR CO, SURVEY A-188

Being 4.6149 acres of land situated in the SA & MG RR CO. Survey A-189, Galveston County,
Texas. and being a portion of Lots 1 and 2 of the Motor Subdivision, as recorded under Book 254~
A, Page 13 of the Galveston County Map Records. Said 25,4418 acres of land being more fully
described by metes and bounds as follows

BEGINING at a 5/B inch iron rod with plastic cap set for corner in the southerly right-of-way line of
Memorial Drive {called 60’ wide) and the narthwesterly mast boundary corner of said Lot 2;

THENGCE North 48°48'37" East, along the southerly right-of-way line of said Memarial Drive, for a
distance of 449.29' feet to a 5/8 inch iron rod with plastic cap set for corner,

THENCE South 41°13'08" East, for a distance of 452,50’ feet to a 5/8 inch iron rod with plastic cap
sef for corner in the southeasterly boundary fine of said Lot1;

THENGE South 48°46'52" West, along the southeasterly boundary line of said Lot 1, for a distance
of 438 99' feet to a 5/8 inch iron rod with plastic cap set for corner in the southeasterly boundary
line of said Lot 1, said corner being the southwesterly boundary corner of said Lot 1 and said Motor

Subdivision;

THENCE North 42°31'23" West, along the southwesterly baundary line of said Motar Subdivision
for a distance of 452 85' feet back to the POINT OF BEGINNING and containing within these calls

' 4 6145 acres or 201,023 square feet of land.

A survey plat has not been prepared in conjunclion with this metes and bounds descriptian, by Kevin K, Kolp,
RPLS 5269

The squara foalage totals as shown hereon are based on @ mathematical ¢losure of lhe courses and
distances reflected harein. It does notinclude the tolerances that may be present due fa pasitional accuracy

of the boundary monumentation,

Compiled by:

TOTAL SURVEYORS, INC.
4301 Center Street

Deer Park, Texas 77536

281-479-8719 April 13, 2003

‘ Page 1 of1



Exhibit 'I' - Development Agreement

W

RESOLUTION NO. 07-101

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
DEVELOPMENT AGREEMENT WITH HIGHWAY 66 PARTNERS, LTD. IN
CONNECTION WITH THE DEVELOPMENT OF APPROXIMATELY 310
ACRES OF LAND; PROVIDING THAT THIS RESOLUTION SHALL BECOME
EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

WHEREAS, on November 2, 2005, the City Commission adopted Resolution No. 05-130
consenting to the inclusion of 248 acres in a municipal utility district; and

WHEREAS, subsequent to the adoption of Resolution No. 05-130, the owners and
- developers acquired additional land that they wish to be ificluded in the municipal utility district,

making the total 310 acres; and

WHEREAS, City staff and consultants recommend the Developer (Highway 66 Partners,
Ltd.) and City enter into a development agreement to provide the terms and conditions that will

govemn the development of the Property.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF TEXAS CITY, TEXAS:

SECTION 1: That the City Commission of the City of Texas City, Texas, authorizes the
Mayor to negotiate and execute a Development Agreement with Highway 66 Partners, Ltd. in
substantially the same form as Exhibit “A,” attached hereto and made a part hereof for all purposes.

SECTION 2;: That this Resolution shall be in full force and effect from and after its
passage and adoption.

PASSED AND ADOPTED this 15th day of August, 2007.

City, Texas




T A APPROVE

'S
Pamela A. Lawrence Robert Geryhis
City Secretary City Attorn

L:Resolution 07-101 Approve Dev Agmt-Hwy66



DEVELOPMENT AGREEMENT

This DEVELOPMENT AGREEMENT (this “ Agreement”), is made and entered
into as of , 2007, by and between the CITY OF TEXAS CITY, TEXAS,
a home rule municipality located in Galveston County, Texas (the “City”), and
HIGHWAY 66 PARTNERS, LTD., a Texas limited partnership (the “Developer”).

RECITALS

The Developer owns or has under contract approximately 318 acres of land more
fully described in Exhibit A, attached hereto (the “Property”). The Property shall also
include any additional land annexed into the District (as defined below) with the City’s

. consent. The Developer proposes to develop the Property as a residential community

(the “Project”). The Property is currently located within the corporate limits of the City
of Texas City, Texas (the “City”).

The Developer determined that the creation of Galveston County Municipal
Utility District No. 66 (the “District”) over the Property was necessary for the provision
of water, sewer, and drainage facilities, canals, and certain road and street
improvements necessary to develop the Property.

The City has consented to the creation of the District.

The City and the Developer have determined that they are authorized by the
Constitution and laws of the State of Texas to enter into this Agreement and have
further determined that the terms, provisions, and conditions hereof are mutually fair

and advantageous to each.

AGREEMENT

For and in consideration of these premises and of the mutual promises,
obligations, covenants, and benefits contained herein, the City and the Developer
contract and agree as follows:

ARTICLE1
DEFINITIONS

The terms “City,” “Developer,” “District,” " Project,” and " Property” shall have the
meanings provided for them in the Recitals, above. Except as may be otherwise
defined, or the context clearly requires otherwise, capitalized terms and phrases used in
this Agreement shall have the meanings as follows:

152773



PUD means the Planned Unit Development for the Property to be adopted
pursuant to the City’s Zoning Code, Section 40-48 in effect as of the effective date of

this Agreement.

Utility Services Agreement means the utility services agreement entered into
between the City, the Developer, and the District.

Zoning Code means the City’s Revised Zoning Ordinance in effect as of the date
of this Agreement.

ARTICLE 2
OBLIGATIONS OF THE CITY

' 2.01. Acquisition of Easements for Off-Site Utilities. The City will acquire all off-
site water and wastewater easements and sites needed to serve the Property using

capital recovery fees paid by the Developer and other developers. The City will
cooperate with the Developer to insure than all such easements and sites are acquired in
timely manner that supports the completion of the off-site water and sewer facilities in a
manner that meets the Developers plan for developing the Property, subject to the
requirements of section 4.6 and 4.7 of this Agreement and the terms and conditions of
the Utility Services Agreement to be entered into between the City, the District, and the

Developer.

ARTICLE 3
OBLIGATIONS OF THE DEVELOPER

3.01. Municipal Use Sites. The Developer agrees to contribute $500 per lot to the
City for the construction of the municipal use facilities (including but not limited to
police, fire and EMS, library, satellite office or utility dispatch uses) to be constructed to
serve the area of the City in which the Property is located, with such contribution to be
paid at the time the final plat for a phase of development on the Property is filed for
recordation.

3.02. Property owners’ association. The Developer agrees to create one or more
property owners’ association to serve the Property and to include all of the Property in
at least one of such property owners’ association. The Developer further agrees to
submit to the Mayor of the City or his designee for review and comment prior to
recordation all rules of the property owners’ association(s) created to serve the Property
and all deed restrictions proposed for the Property. The Developer will provide copies
of its commercial deed restrictions and commercial development covenants, if any, to
the City for review and approval by the Mayor or his designee at least 60 days prior to
filing same.

152773 -2-



3.03. Maintenance of certain improvements. The Developer agrees to form one
or more property owners association, which shall have as one of their stated purposes
to permanently maintain through assessments all lakes, ponds, and other detention
facilities and open ditches, open drainage channels, canals, and other open stormwater
drainage improvements, parks and recreation facilities, landscaping, and
monumentation developed as part of the Project (the “Non-City Improvements”) to the
extent that the District is not responsible for maintaining such Non-City Improvements.
The Developer acknowledges and agrees that the Non-City Improvements will be
maintained by the District or by the property owners’ association or associations
serving the Property, as appropriate, and that the City shall never have the
responsibility to own, operate or maintain the Non-City Improvements.

professional consulting fees, including legal and engineering, reasonably incurred by
the City in connection with the creation and organization of the District, including the
review and approval of this Agreement, the Utility Services Agreement, Planned Unit
Development, and any other agreements between the City, the Developer and the
District. To aid in review and evaluation of the proposed development, the City shall
engage the services of consultants and legal counsel. The City will enter into
engagement letters and/or service agreements with its consultants and legal counsel.
The City will be the client for purposes of these consulting and legal engagements.
However, the Developer agrees to be responsible, on behalf of the City, for all fees,
expenses, and other costs associated with the City’s consulting and legal engagements.

The Developer further agrees to counter-sign the engagement letters between the
City and its consultants and legal counsel to acknowledge the Developer's financial
responsibility thereunder. The City’s consultants and legal counsel shall submit
invoices for fees, expenses, and other costs incurred on behalf of the City to the
Developer (with a copy to the City) on a monthly basis and such invoices will be
payable within thirty days of receipt. The Developer agrees that it will provide
payment to the City’s consultants and legal counsel accordingly on behalf of the City.
The Developer’s obligation under this section is cumulative with any other cost
reimbursement arrangements previously or subsequently entered into between the City
and the Developer.

3.06. Dry Utilities. The Developer agrees that all dry utilities, such as electric,
gas, telephone and cable, shall be placed underground throughout the Property;
provided, however, that “three-phase” power lines may be elevated and may be placed
in easements along the perimeter of the Property and within the interior of the Property
as may be required by the power provider to serve the Property. Unless otherwise
approved by the City and the Developer and unless no reasonable alternative is
available to the power provider for the location of said poles, no elevated three-phase
power or larger poles may be placed along any major roads or highways. The
Developer agrees that public street light poles throughout the Project shall be

152773 -3-
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galvanized metal or concrete; provided, however, the Developer may use light poles
made out of a material that is of a higher quality than concrete, as determined by the
Mayor or his designee. Decorative and specialty light poles are acceptable on private
property and along private streets; provided, however, that the City shall never be

responsible for maintenance of such light poles.

3.06. 25t Avenue Improvements. The Developer will pay for the cost of
extending the northern two lanes of 25% Avenue for approximately 300 feet to the
southwest side of Highway 3 and installing related storm drainage facilities (the “25t%
Avenue Paving Project”); provided, however, that (a) the Developer is not responsible
for any paving or other road work on the north side of Highway 3, (b) such costs do not

include the relocation of any utilities or pipelines, and (c) such costs do not exceed

3.07 Property Values. The Developer recognizes that a significant portion
of the City’s consideration for entering into this Agreement and consenting to the
creation of the District is the Developer’s representations that it would achieve an
average home value in the District of $160,000 (the “Target Value”). The
Developer agrees to make to the City a payment in lieu of taxes (the “PILOT”) to
compensate the City for any loss of tax revenue attributable to the Developer’s failure to
achieve the Target Value on the dwelling units that are used to support the financial
feasibility of the District’s first bond issue, over the life of the first bond issue. The
PILOT shall be calculated by first multiplying the City’s then current total tax rate by
the difference between the Target Value and the certified appraised value, as
determined by the Galveston County Appraisal District, of the average completed home
in the District on January 1 of the year in which the District sells its first series of bonds,
divided by 100 (the “Estimated Annual Revenue Loss Calculation”). The Estimated
Annual Revenue Loss Calculation shall be multiplied by a timing factor (the greater of
20 years or the term of the District’s first bond issue) to arrive at the PILOT due from
the Developer to the City. A table demonstrating the calculation of the PILOT is shown
on Exhibit “B” attached hereto and incorporated herein for all purposes. The PILOT
shall be paid within 30 days of the Developer’s receipt from the District of its share of
proceeds from the District’s first bond issue.

ARTICLE4
LAND AND DEVELOPMENT COVENANTS

401. Land Use. Developer shall submit to the City, for its review and
approval, the plan for the development of the Property (the “General Plan”) in
accordance with Section 40-48 of the Zoning Code in effect as of the effective date of
this Agreement. Developer shall develop or cause any undeveloped Property to be
developed in accordance with the latest General Plan approved by the City.

152773 -4-



402 Planned Unit Development. (a) Developer agrees that development of the
Property shall be in accordance with the Zoning Code and the General Plan, as the
General Plan may be amended in accordance with the provisions of the Zoning Code

and the terms of the PUD.

(b) The Developer and City recognize that it is in the interest of the Developer
and the City that part of the Property be used to further the economic development
interests of both the Developer and the citizens of the City, including attracting
desirable businesses and industry to provide highly skilled jobs and to maintain an
appropriate balance between the City’s residential and non-residential tax base.
Therefore, the Project shall be developed as a PUD in accordance with the Zoning Code.
The Developer agrees to comply with all of the procedures provided for a PUD in the

- Zoning Code: The PUD shall-include but not be limited to: (1) proposed land uses; 2y~ ~

maximum number of housing units; (3) number of lots; (4) sizes of the lots; (5) housing
types; (6) prospective commercial uses; (7) street and circulation system/arterial plan;
(8) development schedule; (9) request for variance to the development code; (10) typical
street cross section with proposed landscape standards; (11) bulk head material; (12)
estimated construction value of housing by lot size; (13) proposed amenities plan; (14)
utility (water and sewer) plant and sites and trunk line locations; (15) storm water plan;
(16) Municipal Utility District boundaries; (17) any likely alternative development
scenario; and (18) if a municipal services site is dedicated, it must be shown in the PUD
Conceptual Plan.

4.03 Development Covenants. The Developer agrees to adopt deed restrictions
and other restrictive covenants, and promulgate the Developer's guidelines regarding
development standards, consistent with the PUD, the Zoning Code and any relevant
City ordinances and regulations. The Developer will provide copies of its residential
deed restrictions and residential development covenants to the City for review and
comment by the Mayor or his designee no later than prior to the approval of the first
residential development covenants for review and comment no later than prior to the
approval of the PUD. The Developer agrees to require Sub-developers to abide by the
Developer’s development standards and provide for enforcement mechanisms for
restrictive covenants.

4.04. Marketing Cooperation. The Developer will share non-confidential
marketing information with the City relating to the marketing of the Project, and will
solicit recommendations to assist the marketing of the Project from the City. The City
will designate a contact person for this purpose.

405 Notice. Developer agrees to provide notice to the Mayor or his designee
of any material proposed changes, amendments or revisions to the PUD, the Property,
or the Project prior to taking any action on such change.

15273 -5-



~_violates any of its representations contained in this Agreement. =~

ARTICLE5
TERM AND DEFAULT

501. Term. This Agreement shall be in effect as of the date set forth on the first
page hereof, and shall terminate 50 years thereafter, unless terminated earlier as

specifically provided herein.
5.02. Default.

a. A party shall be deemed in default under this Agreement (which shall be

deemed a breach hereunder) if such party fails to materially perform, observe or
comply with any of its covenants, agreements or obligations hereunder or breaches or

b. Before any failure of any party to perform its obligations under this
Agreement shall be deemed to be a breach of this Agreement, the party claiming such
failure shall notify, in writing, the party alleged to have failed to perform of the alleged
failure and shall demand performance. No breach of this Agreement may be found to
have occurred if performance has commenced to the reasonable satisfaction of the
complaining party within 30 days of the receipt of such notice. Upon a breach of this
Agreement, the non-defaulting Party shall be entitled to specific performance.
Regardless of any other provision, neither Party shall be entitled to recover money
damages for breach of this Agreement or a tort related to this Agreement. Except as
otherwise set forth herein, no action taken by a party pursuant to the provisions of this
Section pursuant to the provisions of any other section of this Agreement shall be
deemed to constitute an election of remedies and all remedies set forth in this
Agreement shall be camulative and non-exclusive of any other remedy either set forth
herein or available to any Party at law or in equity. Each of the parties shall have the
affirmative obligation to mitigate its damages in the event of a default by the other

party.

ARTICLE 6
MISCELLANEOUS PROVISIONS

6.01. Approvals and consents. Approvals or consents required or permitted to
be given under this Agreement shall be evidenced by an ordinance, resolution or order
adopted by the governing body of the appropriate party or by a certificate executed by
a person, firm or entity previously authorized to give such approval or consent on
behalf of the party. Approvals and consents shall be effective without regard to
whether given before or after the time required for giving such approvals or consents.

6.02. Address and notice. Any notice to be given under this Agreement shall be
given in writing, addressed to the party to be notified as set forth below, and may be



given either by depositing the notice in the United States mail postage prepaid,
registered or certified mail, with return receipt requested; by messenger delivery; or by
telecopy. Notice deposited by mail shall be effective three days after posting. Notice
given in any other manner shall be effective upon receipt by the party to be notified.
For purposes of notice, the addresses of the parties shall be as follows:

If to the City, to:

Mayor

City of Texas City, Texas

P.O. Box 2608

Texas City, Texas 77592 -
If to Developer, to: cc to the District to:

Hwy 66 Partners, Ltd. Galveston County Municipal Utility

Attn: Phil Newton District No. 66

1514 3rd Street ¢/0: McDonald & Sechrist LLP

Seabrook, Texas, 77586 770 South Post Oak Lane, Suite 410

Houston, Texas 77056
Attn: Terrie L. Sechrist

The parties shall have the right from time to time to change their respective addressees
by giving written notice of such change to the other party at least 15 days prior to the
effective date of the change.

6.03. Assignability; successors and assigns. All covenants and agreements
contained by or on behalf of a party in this Agreement shall bind its successors and

assigns and shall inure to the benefit of the other parties, their successors and assigns.
The parties may assign their rights and obligations under this Agreement or any
interest herein, only with the prior written consent of the other party, which consent
shall not be unreasonably withheld, and any assignment without such prior written
consent, including an assignment by operation of law, is void and of no effect; provided
that, the Developer may make a collateral assignment in favor of a lender without
consent. This Section shall not be construed to prevent the Developer from selling lots,
parcels or other portions of the Land in the normal course of business. If such
assignment of the obligations by the Developer hereunder is effective, the Developer
shall be deemed released from such obligations. If any assignment of the obligations by
the Developer hereunder is deemed ineffective or invalid, the Developer shall remain
liable hereunder.

152773 -7-



6.04. No additional waiver implied. The failure of either party to insist upon
performance of any provision of this Agreement shall not be construed as a waiver of

the future performance of such provision by the other party.

6.05. Reservation of rights. All rights, powers, privileges and authority of the
parties hereto not restricted or affected by the express terms and provisions hereof are
reserved by the parties and, from time to time, may be exercised and enforced by the
parties.

6.06. Parties in interest. This Agreement shall be for the sole and exclusive
benefit of the parties hereto and shall not be construed to confer any rights upon any
third parties.

| _60; M—erg .7 Th1;Agreement emboch ies the entire understanding between the

parties and there are no representations, warranties, or agreements between the parties
covering the subject matter of this Agreement.

6.08. Modification; Exhibits. This Agreement shall be subject to change or
modification only with the mutual written consent of the City and the Developer. The
exhibits attached to this Agreement are incorporated by this reference for all purposes.

6.09. Captions. The captions of each section of this Agreement are inserted
solely for convenience and shall never be given effect in construing the duties,
obligations or liabilities of the parties hereto or any provisions hereof, or in ascertaining
the intent of either party, with respect to the provisions hereof.

6.10. Interpretations. This Agreement and the terms and provisions hereof
shall be liberally construed to effectuate the purposes set forth herein and to sustain the
validity of this Agreement. This agreement, although drafted by the City, shall be
construed fairly and reasonably and not more strictly against the City than the
Developer because both parties were represented by legal counsel in the negotiation
and review of this Agreement.

6.11. Severability. If any provision of this Agreement or the application thereof
to any person or circumstances is ever judicially declared invalid, such provision shall
be deemed severed from this Agreement and the remaining portions of this Agreement

shall remain in effect.

6.12. Authority within City limits. Regardless of any other provision, nothing
herein shall impair or restrict any authority, powers or rights of the City within the
incorporated limits of the City.

[EXECUTION PAGES FOLLOW]

152773 -8-



152773

AGREED AND ACCEPTED as of the date first above written.

HWY 66 PARTNERS, LTD.,
a Texas limited partnership
By: Jabaz Development Co., Inc,,
a Texas corporation,
its general partner
[P W RSV S B}".Lf e i SR
Phil Newton, President



AGREED AND ACCEPTED as of the date first above written.

CITY OF TEXAS CITY,

City Secretary

(SEAL)

APPROVED AS TO FORM:

City Attorney

152773



City of Texas City
Highway 66 Partners
Payment in Lieu of Taxes Calcuiation

I. Estimated Annual AV Value Loss Caiculation

" A1 properties at the time of the bond sale / total value of ali A1
properties as of the time of the bond sale, to be provided by MUD

TAC per GCAD records)

C. § 160,000 (=) Variance between target value per dwelling unit and average value
per dwelling unit

B B A 160,000 Variance between target value per dwelling unit and average vaiue

per dwelling unit

E. «=H1 (") Total A1 properties at the time of the bond sale to be provided by

i _______MUD TAC per GCAD records
F. § - (=) Estimated AV Loss
Il. Estimated Annual Revenue Loss Calculation

G 3 -  Estimated AV Loss

H § - {h100

L. § 0.45624 (*) Texas City Tax Rate (at time of bond sale)

L § - (=) Estimated Annual Taxes Lost

Jii. Payment In Lieu of Taxes Calculation

Estimated Annual Taxes Lost
53 (*) Timing factor (20, or the term of the bonds, whichever is greater)
{=) Total Payment at time of sale
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INTRODUCTION

The following appiication is submitted under Section 160.050 “District | (PUD), Planned Unit
Development”,

This planned development document was created in accordance with City of Texas City (City)
ordinances refated to the "District | (PUD) Planned Unit Development”, The purpose of this
document is to encourage the development of the subject property and to promote the
most compatibie land use within the community.

The Vida Costera project is a 49.89-acre tract of land, located southwest of State Highway.3
and southeast of 25" Avenue North (Subject Tract). KB Home Lone Star Inc. (Developer) is
the owner of Subject Tract, and It intends to develop the property as a singte-family
residential community, complete with stormwater detention facilities, parks, and open
space. It is a part of Galveston County Municipal Utility District No, 66 (MUD), Exhibit A -
“Project Survey” further illustrates the location of Subject Tract.

For a brief background on the Project, the Subject Tract is party to a Development
Agreement (Resolution No. 07-101) approved by the City in 2007 (Exhibit J). This
Development Agreement stipulated that the Subject Tract be zoned as a PUD District upon
development. Since then, the Subject Tract has been conveyed multiple times to different
entities until it was finally conveyed to the current Developer in 2019. However, the
Developer was not made aware of the requirement for the Subject Tract to be zoned as
“District | (PUD} Planned Unit Development”, and it was not enforced until

now. Nonetheless, a subdivision master plan, multiple plats, and construction plan sets have
been approved by the City. Section 1 of the Project has been constructed, and home
construction is now underway. This PUD application is presented to satisfy the zoning
requirements of the Development Agreement.,

SITE INVENTORY ANALYSIS

A, Opportunities and Constraints

Similar to surrounding properties, the Subject Tract is mostly flat with elevations
ranging from approximately 11 feet above sea level on the northern side of the tract
to 14 feet above sea level on the southern side of the tract, Existing physical
constraints affecting development of the property include the following:

» 55 Galveston County Drainage District No. 2 Easement

(G.C.C.F. No. 2000037094) adjacent to the southwest boundary of the property

s 10 Southwestern Bell Tower Easement (G.C.C.F. No. 9840345) adjacent to the
northeast boundary along State Highway 3



B. Surraunding Land Use

Land uses in proximity to the Subject Tract inciude single-family residential tracts,
institutional tracts, and undeveloped property. The tract is adjacent to State Highway
3, a Texas Department of Transportation {TxDOT) managed 4-lane roadway. A median
opening exists at the center of the frontage of the tract which will allow for access to
the project. On the east side of the highway there is a Union Pacific owned railroad.
The area to the northeast of that remains undeveloped. Immediately north of the
project is a Texas New Mexico Power Company power substation, Pearlbrook, a single-
family residential community, lies to the north of 25" Avenue North. The area to the
southwest, across FM 1764, is the College of the Mainland, a collegiate educational
facility. To the southeast lies a multi-family apartmént community currently known as
“Retreat at Texas City”. It is separated from the Subject Tract by a +/- 200" strip of
vegetation not owned by the Developer.

I, PROJECT DESCRIPTION

A, Land Use

Exhibit B - “Conceptual Lotting Plan” depticts the conceptual lotting plan with the
proposed land uses for the tract, The 203 single family detached lots are designed at
typical dimensions of 50" in width by 120" in depth, ranging from 6,000 to 13,500 square
feet, with homes that are expected to range in sales price from $202,995 to $300,995.
The community will incorporate walking/jogging trails as well as +/- 2.6 acres of
park/greenspace with a playground, seating areas, and landscaped entry reserves as
displayed on Exhibit C - “Open Space Amenities Plan”.

The density of the project will be approximately 4.1 units per acre, and there will be
no non-residential uses, Homes in the project will be a mix of one or two stories.

The property drains into a stormwater detention pond in the center of the project
which outfalls into the 55-foot-wide Galveston County Drainage District No, 2 drainage
easement adjacent to the southwest boundary of the property. No port;on of this tract
lies within the floodplain.

Land Use Table

Land Use Category Acreage % of Gross Acreage
Single Family +/- 39.6 80.0%
Detention +/-4.7 9.0%
Drainage +/- 1.6 3.2%
Open space +/-1.3 2.6%
Parkland +/-2.6 5.2%
Total +/-49.8 100%




Phasing

The project consists of three separate sections of single family lots with typical
dimensions of 50" wide by 120’ deep. A Subdivision Master Plan was approved in
November of 2020 (Exhibit F). The +/- 3,0 acre out tract included in the northern corner
of the Subdivision Master Plan is not a part of this PUD because it is not owned by the
Developer. The Section 1 final plat (Exhibit G) has been recorded by the City (G.C.M.R.
2023003386). The Section 1 infrastructure has been constructed and it has been
accepted by the city into its maintenance period. Several Homes are under
construction, The Section 2 final plat was approved by the City Planning Board on
January 9, 2023. The Section 3 preliminary plat was submitted to the City in August of
2022, but no action has been taken on it.

Streef Circulation Concept

The main point of access to the project will be known as Vida Costera Drive, It is an
existing 80" boulevard that connects to State Highway 3, an existing 4-lane roadway
maintained by TxDOT. A median opening exists at the center of the frontage of the
tract which will allow for access to the project, A second point of access will also be
provided in Section 3 that will connect to State Highway 3. Driveway permits for both
entries have previously been approved by TxDOT.

Open Space Amenity Plan

According to the Texas City code of ordinances, a minimum of one haif acre of land
must be dedicated for public neighborhood park use for every 100 proposed dwelling
units. Based upon the proposed amount of dwelling units illustrated on Exhibit - A
“Conceptual Lotting Plan” the developer is required to dedicate +/- 1.02 acres of
parkfand. In accordance with the parks and open space requirements, the community
will incorporate walking/jogging trails as well as +/- 2.6 acres of park/green space with
a playground, seating areas, and landscaped entry reserves as displayed on Exhibit C
- “Open S5pace Amenities Plan”. An upgraded cedar fence with masonry columns 50°
on center has been constructed along the SH 3 frontage and landscaping has been
installed to comply with the City's Gateway Corridor Overlay District.

The Developer has already formed a homeowner's association ("HOA") for the
community. The HOA will be responsible for all subdivision and common area
maintenance other than drainage and detention maintenance which will be
maintained by the MUD.

School District Zoning

The tract is zoned for Dickinson ISD or Texas City I1SD, depending on the individual
homesite location.



V.

ZONING

A, Existing Zoning

As illustrated on the current Texas City Zoning Map on the City's website, the project
is zoned as “District A Single Family Residential”, permitting a minimum 50’ lot width
and a minimum 100 [ot depth with a minimum square footage of 6,000, A portion of
the property resides within the "Gateway Corridor Overlay District.” The existing
zoning classifications for the subject property and surrounding properties are further
illustrated on Exhibit D - "Zoning Map”.

B. Proposed Zoning

The purpose of this document is to redefine the zoning of the Subject Tract to
“District | {(PUD) Planned Unit Development District”. The lot dimensions to be
permitted within this PUD shall be a minimum 50’ lot width and a minimum 100" lot
depth with a minimum square footage of 6,000. The minimum lot depth shall not apply
to lots that front cul-de-sacs or knuckles, but the minimum lot width and square
footage requirements shall still apply. The Developer will abide by rules and
regulations of the Texas City Code of Ordinances other than those being modified
herein. This PUD is not meant to remove any requirements associated with the
Gateway Corridor Overlay District, and all such requirements shall still apply.

UTILITIES

All utilities including the water distribution center, sanitary sewer collection system, and the
storm water drainage system will be provided by the Galveston County Municipal Utility
District No. 66.

(THIS SPACE INTENTIONALLY LEFT BLANK)
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Exhibit 'A-2' - Legal Description

(1

)

METES AND BOUNDS DESCRIPTION
49.887 ACRES IN THE
JOHN SELLERS SURVEY, A-180 AND THE
S.A. & M.G. R.R. SURVEY, A-189
GALVESTON COUNTY, TEXAS

49.887 acres of land situated in the John Sellers Survey, A-180 and the S.A. & M.G. R.R. Survey, A-189,
Galveston County, Texas, being out of Lots 18-23 of the Motor Subdivision as recorded in Volume 254-A,
Page 13 of the Galveston County Map Records (G.C.M.R.) and being a portion of that certain called
49.887 acre tract of land as conveyed to KB Home Lane Star Inc and described in deed recorded under
Galveston County Clerk’s File Number (G.C.C.F. No.) 2019051058, and being all of Vida Costera Sec 1
Final Plat as recorded in Instrument No. 2023003386 under the Galveston County Map Records: said
49.887 acre tract of land being more particularly described by metes and bounds as follows: (bearing
orientation is based on the Texas Coordinate System of 1983, South Central Zone):

BEGINNING at a 5/8 inch iron rod with cap stamped “EHRA 713-784-4500" found at the southwesterly
corner of Lot 24 of said Motor Subdivision, being the northwest corner of said Lot 23, the southwesterly
corner of said Vida Costera Sec 1 and being in the northeasterly line of a 40 foot Roadway recorded
under Volume 254-A, Page 13 G.C.M.R.;

Thence, N 48°53'25" E, with the common line of Lots 23 and 24 and said Vida Costera Sec 1, a distance
of 1,451.97 feet to a 5/8 inch iran rod with cap stamped “EHRA 713-784-4500" found for corner;

Thence, S 41°06'35" E, with the northerly line of said Vida Costera Sec 1, a distance of 390.90 feet to a
5/8 inch iron rod with cap stamped “EHRA 713-784-4500" found for corner;

Thence, N 48°53'25" E, with the northerly line of said Vida Costera Sec 1, a distance of 334.34 feet to a
5/8 inch iron rod with cap stamped “EHRA 713-784-4500" found in the southwesterly right-of-way line
of State Highway No. 3 (based on a width of 137 feet) recorded under Volume 254-A, Page 13 of the
G.C.M.R. and under G.C.C.F. No.'s 9115089, 9131746 and 9126860;

Thence, S 41°07'07" E, with the southwesterly right-of-way line of said State Highway No. 3, a distance
of 910.00 feet to a 5/8 inch iron rod with cap stamped “TEAM” found at the northeasterly corner of that
certain called 8 acre tract of land as described in deed and recorded under G.C.C.F. No. 2013003901;

Thence, § 48°52'53" W, with the northwesterly line of said called 8 acres, a distance of 1,755.19 feet to a
5/8 inch iron rod with cap stamped “EHRA 713-784-4500" found in the northeasterly line of said 40 foot
Roadway;

Thence, N 42°29'09" W, with the northeasterly line of said 40 foot Roadway, a distance of 1,301.55 feet
to the POINT OF BEGINNING and containing 49.887 acres of land.

This description accompanies a Exhibit, prepared by Edminster, Hinshaw, Russ and Associates, Inc. d/b/a
EHRA and dated February 19, 2024.

EDMINSTER, HINSHAW, RUSS & ASSOCIATES, INC. d/b/a EHRA

AR e

Charles Kennedy, Jr., R.P.L@./
Texas Registration No. 5708
10011 Meadowglen Lane
Houston, Texas 77042
713-784-4500

TBPLS No. 10092300

Date: 06/06/2018 (rev 09/04/2019)/updated 02/19/2024
Job No:  181-014-00
File No: R:\2018\181-014-00\Documents\Description\Boundary\18101400-LTS 49.887 AC_updated(2-19-2024).docx



Exhibit 'B' - Conceptual Lotting Plan
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Vida Costera: Conceptual Lotting Plan

Texas City, Galveston County, Texas




Exhibit 'C' - Open Space Amenities Plan

——— 5'Wide Trall
o D Seating Area
| Monument Sign
- | s UUpgraded Cedar Fence With Masonry Columns
50' On Center
The locations and quantities of the amenities shown
hereon are subject to change, provided that a minimum

of one playground is provided. Enhanced landscaping
shall be provided al bench locaions.

This open space amenities plan delineates 2.6 acres of
park dedication

5' Wide Trail

‘._ﬂ.‘mnu‘_ Bench

Vida Costera: Open Space Amenities Plan

Texas City, Galveston County, Texas
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Exhibit ‘D' - Zoning Exhibit

LEGEND
SITE
ZONE A !
[EIEI ZONEC "
ZDNE 0-1 L
FUD
s GATEWAY CORRIDOR OVERLAY DISTRICT . : +
A ADJACENT PROPERTY ZONING MAP 3
LOT WIDTH DATA
LOTWIDTH | NUMBER OF LOTS  PEACENTAGE
TaTaL m 1
7 3635 34 (33 |32 |31 |30 |20 |2 |27 2w |23 W B A 21 20 |18 (18 1T |18 15
£ 14
b 5 RE
kL]
i |
| 12
203 202 201 | 200 feg | 89
da L3 168 "
170
a
10
m 188
4z : _
DETENTION
172 i 4.7 A 8T N
s ¥ e 104|165 g L bz ls s o g 1
17 196 Ly
44 5 :
4 174 192 i & R
*® ] ] i
2
175 |
46 191 . _
e 190 o 102 101 100 | 89 | 88 | 97 1
ol 107 106 | 108 104 103
| |
177 @
48 189 % ,
| G 10 108 (108 | 110 111 112 113 [$14 (115 116 (117|148
478 | 179| 180 181 182 183 184 185 186, ol " _
50 0 167 3 ;
|1 N
5 = g g L
94 |
52 f
& a3
& 143 | 142 141 140 133 | 138 137 436 435 134 133 (132 131 130 129 | 128 127 | 126 | 125 [ 124 123 122 121 12 118
92 |
54 | .,
Ll
2 165 166 167 168
144 145 | 146 147! 144 148 150 151 152 | 153 154 15§ 156 157 158 158 160 161 | 162 163 164 - w0
s
56 |
57 @ 3 |
: |
* | B3
o | 60| 6| e2| oo| oa| 65| ex| ov | ow| w70 | M| 2| 0| vl o8| vl W] V| TH) B0 o) B W3 B4 B EE a7 | 88 ”

Vida Costera: Zoning Exhibit .
A Subdivision of 49.89 acres out of the S.A. & M.G

) 10011 MEADOWGLEN LANE
. R.R. Survey, A-189 and John Sellers Survey, A-180, Texas City, Galveston County, Texas. February 19,2024 1 EHRA i
203 Lots and 5 Blocks [ v.e;‘_.m__ﬂ S.m:_,_ ?,gﬁa TaG e loord
Owner/Developer: KB Home Lone Star Inc., 11314 Richmond Avenue, Houston, TX, 77082. (877)238.4720.




EXHIBIT E

Development Timeline

MUD Annexation

Development Agreement Approval

Subdivision Master Plan Approval

Section 1 Final Plat Approval

Section 2 Finat Plat Approval

Section 1 Plat Recordation

PUD Application Submission

Planning Board Approval

Zoning Commission Approval (Anticipated)

City Commission Approval (Anticipated)

Section 2 Construction Begins (Anticipated)

Section 2 Construction Completed (Anticipated)

Section 3 Construction Begins (Anticipated)

Section 3 Construction Completed (Anticipated)

Project Buildout {(Anticipated)

September 11, 2006

August 15, 2007

November 2, 2020

August 18, 2021

January 9, 2023

January 23, 2023

December 14, 2023

March 4, 2024

March 18, 2024

April 3, 2024

July 2026

January 2027

August 2029

February 2030

January 2033

*The anticipated dates are subject to change due to fluctuating market conditions



Exhibit 'F' - Approved Subdivision Master Plan
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Exhibit 'G' - Recorded Section 1 Plat
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Exhibit 'H' - MUD Annexation Document

T orare e ey
COUNTY o E..’;f“‘s

TExas COMMISSION ON ENVLRONMENTJ?Q@" \
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Qualily decument,

= of the Commigsin,
12 zaai of offica on

{;qu -"-aa !’?SEP 1 2008

T
:nh’nm Castenuela, Ohiof Clerk
leras Commissisn op & awvironmental Qua lity

AN ORDER GRANTING THE PETITION FOR CREATION OF GALVESTON COUNTY
MUNICIPAL UTILITY DISTRICT NO. 66 AND APPOINTING TEMPORARY DIRECTORS

A petition by HWY, 66 Partners, Ltd. (hereafter “Petitioner”) was presented to the
Executive Director of the Texas Commission on Environmental Quality (hereafter
“Commission”) for approval of the creation of Galveston County Municipal Utility District No.
66 (hereafter “District”) pursuant to Article XVI, Section 59 of the TEXAS CONSTITUTION and
TEX. WATER CODE, Chapters 49 and 54.

The Commission has jurisdiction to consider this matter, and the following Findings of
Fact and Conclusions of Law are appropriate after examining the application and supporting
documentation:

FINDINGS OF FACT

L On January 23, 2006, a petition for the creation of Galveston County Municipal
Utility District No. 66 was filed with the Commission pursuant to TEX. WATER CODE, Chapters
49 and 54.

a. The petition for creation of the proposed District was signed by a duly authorized
officer of the Applicant, which represents they hold title and are the owner to a
majority in value of the land proposed to be included within the proposed
District’s boundaries in accordance with TEX. WATER CODE § 54.014.

b. The application contains information required by TEX. WATER CODE § 54.015 and
30 TeX. ADMIN. CODE § 293.11.

c. By petition, the Petitioner represents that there are two lien holders on the land in
the proposed District. Evidence of lien holder consent has been provided.

2. Proper notice of this application was given pursuant to TEX. WATER CODE §
49.011 and 30 TEX. ADMIN. CODE § 293.12.

a. Proper notice of the application was published on July 28 and August 3 of 2006 in
The Houston Chronicle, a newspaper regularly published and generally circulated
in Galveston County, Texas, which is the county in which the proposed District is
to be located.



b, On July 28, 2006, proper nolice of the application was posted on the bulletin
board used for posting legal notices in Galveston County, Texas, which is the
county in which the proposed District is to be located.

3. The appropriate and necessary deposits and fees associated with the filing of the
application for creation of the proposed District have been paid to the Commission.

4. The affidavits of proposed temporary directors of the proposed District have been
reviewed. The proposed temporary directors are:

Jeffrey M. Cravey Eryn Elliott Joe P. Jameson, Jr.
Renee Dale Koch Susan White

5. Each of the persons named in Finding of Fact No. 4 is qualified to serve as a
temporary director of the proposed District as each: (1) is at least 18 years old; (2) is a resident of
the State of Texas; (3) either owns land subject to taxation within the proposed District, or is a
qualified voter within the District; and (4) has completed and filed with the Commission an
application for consideration of appointment as temporary director in the form and substance
required by the Rules of the Commission.

6. The entire proposed District consists of 309.6 acres of land located entirely in
Galveston County, Texas, and within the corporate limits of the City of Texas City, and no part
of the proposed District will be located within the corporate limits or extraterritorial jurisdiction
of any other city, town or village of the State of Texas.

7. The metes and bounds description of the proposed District has been checked by
the Commission’s staff and was found to form an acceptable closure.

8. By Ciiy of Texas City, Texas, Resolution No. 06-08 (amending Resolution No.
05-130), effective January 18, 2006, the City of Texas City, Texas, has consented to the creation
of the proposed District, as required by TEX. WATER CODE § 54,016 and TeX. LocC. Gov’T CODE
§ 42.042.

9. The proposed project as set out in the application is feasible and practicable.
a. There is an ample supply of water available, and the terrain of the area to be
included in the proposed District is such that waterworks, wastewater, and

drainage and storm sewer systems can be constructed or acquired at reasonable
cost.

b. Projected construction cost for the project is reasonable at approximately
$16,295,000.

¢. The proposed District’s combined projected tax rate of $0.9452 per $100 assessed
valuation is reasonable and comparable to tax rates in the surrounding area.

d. Projected water and wastowater rates are reasonable.



e. A market study was provided which indicates that there is growth potential to
support the proposed District.

10. The creation of the proposed District as set out in the application is necessary and
would be a benefit to the land to be included in the proposed District.

11 The creation of the proposed District and its system and subsequent development
within the proposed District will not have an unreasonable effect on land elevation, subsidence,
groundwater level within the region, recharge capability of a groundwater source, natural run-off
rates and drainage, water quality, and total tax assessments on all land located within the
proposed District.

CONCLUSIONS OF LAW

L. The Commission has jurisdiction to consider this application and is authorized to
make and enter its Findings of Fact, Conclusions of Law, and Orders with respect to the creation
of the proposed District.

2, All of the land and property proposed may properly be included within the
proposed District.
3. All statutory and regulatory requirements for creation of Galveston County

Municipal Utility District No. 66 have been fulfilled in accordance with TEX. WATER CODE §
54.021 and 30 TEX. ADMIN. CODE §§ 293.11-293.13.

NOW THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY THAT:

1. The petition for the creation of Galveston County Munic¢ipal Utility District No.
66 is hereby granted.
2. The District is created under the terms and conditions of Article XVI, Section 59

of the TExAS CONSTITUTION and TEX. WATER CODE, Chapters 49 and 54.

3. The District shall have ail of the rights, powers, privileges, authority, and
functions conferred and shall be subject to all duties imposed by the Texas Commission on
Environmental Quality and the general laws of the State of Texas relating to municipal utility
districts.

4. The District shail be composed of an area situated wholly within Galveston
County, Texas, described by the metes and bounds in Exhibit “A”, attached hereto and
incorporated herein for all purposes.

5. The following persons are hereby named and appointed as temporary directors of
the District, to serve until their successors are elected or have been appointed in accordance with
applicable law:



Teffrey M. Cravey Eryn Elliott Joe P. Jameson, Jr.
Renee Dale Koch Susan White

6. The foregoing temporary directors shall, as soon as practicable after the date of
entry of this Order, execute their official bonds and take their official oaths of office. All such
bonds shall be approved by the Board of Directors of the District and each bond and oath shall be
filed with the District and retained in its records,

7. This Order shall in no event be construed as an approval of any proposed
agreement or of any particular item in any document provided in support of the petition for
creation, nor as a commitment or requirement of the Commission in the future to approve or
disapprove any particular item or agreement in future applications submitied by the District for
Commission consideration.

8. This Order shall not constitute approval or recognition of the validity of any
provision in the City of Texas City, Texas, Resolution No. 06-08 (amending Resolution No. 05-
130), effective January 18, 2006, nor any other ordinance/resolution incorporated therein by
reference to the extent that such provision exceeds the authority granted to the City of Texas City
by the laws of the State of Texas.

9, The District is directed to pursue negotiations with the City of Texas City
regarding a rebate of City taxes as compensation for District funding of water, wastewater, and
drainage facilitates.

10. The Chief Clerk of the Commission shall forward a copy of this Order to all
affected persons.

11. If any provision, sentence, clause, or phrase of this Order is for any reason held to
be invalid, the invalidity of any portion shall not affect the validity of the remaining portions of
the Order,

I Date: £
e SEP @ @ 200& TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

22

For the Commission
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2k £3.544 ACRES OF LAND
JOHN SELLERS LEAGUE SURVEY A-180

Being 53.1544 acres of land gduated in the John Sallers Loague Survey A-180, Galveston Counly,
Texas, ant being a pernon of a callsg N.W. 4 acres of Lot 1B ang all of Lots 19-23, Motor
Supdivision ak resnraea under vojume 254, page 110 Galveslon County Map Records  Said
57.1544 scras af jand being more fully desorided by males and bounds ae fallows'

BEGINNING at a 5/8 inch iron rod with plastic cap sel tar vhe southwasterly boundary cornar of
sald L.at 24 and the norhwestery boundary comer of eaid Lot 23 18,1767 acres ract and being in
ine pasterly baundaly fine of a called 40" fee! road way,

THENCE North 47°33'30" East, along the common baundary line batwesn said Lol 23 and Lot 24
for @ distance of 1784.94 feet 10 5/8 inch irpn rod with placlic cap sat for comer m the westery
right-of-way line of Svate Highway 3 based on @ width of 140 fant,

THENCE South 42°26'30" £asy, along e wasteny right-of-way line of State Highway 3 passing
the camimion baunaary comer batween Lot 18 and 10 at & distance of 1204 05 feet and continking
on far 3 total distance of 1300.89 feat to 5/8 inch iron rod with plastic cap set for cornen,

THE!;\ICE Sauth 4?’3{02" Wast, over and aorobs said Lot 18 fof a distanca of 797,94 feer 1o 5/8
inth iran rad with plastic cap set for camar in the eastery rgit-of-way line of said 40" roadway;

THENCE North 42°26'30" West, along the easterly righi-ol-wiy iing of said 40' reagway for a
distance of 1300,61" feet back 1o the POINT OF BEGINNING and cantaining within these calls

53,1544 wores of 2,315,404 square feet of fang

. A suws,é gézr Nas NP been prepared in conjunction witn Ihis meles ang pawnds asicnpuon, by Kevin K. Kolb
RPLS S

The squafe footage lowls as shown hereos are based on 8 mamemalical ciosure of the courset and
dsmances reflocizd haren, It doat Aot include e Wigrances that May ba prestnt dus 1o posiiona! soeuraly

ef me bowndary menumunlation
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METES AND BOUNDS DESCRIPTION
161.9792 ACRES OF LAND
JOHN SELLERS LEAGUE SURVEY A-180

Being 161.9792 acres of Jand situated in the John Sellers League Survey A-180, Galveston County,
Texas, and being all of lots 25-35, Motor Subdivision as recorded under Volume 254, Page 110
Galveston County Map Records. Said 161.9792 actes of land being more fully described by metes
and bounds as follows:

BEGINNING at & point for corner in the westerly right-of-way line of called 25™ Street based on a
width of 120 feet and the southerly most corner of said Lot 25 and the northerly right-of-way line of a
called 40-foot roadway;

THENCE North 42°23°17” West, along the westerly boundary line of a called 6.8974 acres tract
conveyed to the Galveston County Drainage District as recorded under Galveston County Clerks File
No. 2005000731 for a distance of 508.12 feet;

THENCE North 42°26°30” West continuing along the westerly boundary line of said 6.8974 acres
tract for a distance of 1752.95 feet, to 5/8 inch iron rod with plastic cap set for corner in the south
boundary line of a called 19.853 acres tract conveyed by deed to Richard J. Cano as recorded under

Galveston County Clerks File No. 2607095;

THENCE North 47°33°30” East, along the south boundary line of said 6.8974 acres tract for a
distance of 20.01 feet to 5/8 inch iron rod with plastic cap set for corner,

THENCE North 42°23733” West, along the westerly boundary line of said 6.8974 acres for a
distance of 1146 00 feet to 5/8 in. iron rod with plastic cap set for corner in the south boundary line of

said 19.853-acre tract;

THENCE South 87°23°01” West along the south boundary line of said 19.853 acres tract for a
distance of 75.71 feet;

THENCE North 42°29°08” West, a distance of 149.25 feet;
THENCE North 02°45°59” West, a distance of 796.24 feet;

THENCE North 87°23°03” East, a distance of 706.39 feet fo a point at the beginning of a non-
tangent curve to the left;

THENCE along said curve to the left with a radius of 630 18 feet, with a curve length of 526.31 feet,
and a delta angle of 47°51°07” along with chord of North 68°22°50” East and 511 15 feet;

THENCE North 87°23°01” East a distance of 494,98 feet;

THENCE South 41°39°03” East a distance of 59649 feet,



THENCE North 87°23°01” East a distance of 39.90 feet to 5/8 inch iron rod with plastic cap set for
corner in the westerly right-of-way line of State Highway 3 a called width of 150 feet;

THENCE South 41°06°14” East, along the westerly right-of-way of said State Highway 3, total
distance of 2688.63 feet to 5/8-inch iron rod with plastic cap set for corner in the westerly right-of-
way line of said 25™ Street;

THENCE South 48°54°50” West along the westerly right-of-way line of said 25" Street for a
distance of 1832.12 feet back to the POINT OF BEGINNING and containing with these calls

161.9792 acres or 7,055,814 square feet of Jand.
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SETES AND BOUNDS DESCRIPTION
. 7.5785 AGRES OF |AND
JOHN SELLERS LEAGUE BURVEY A-{B0

Balmp 7.5795 aares of land situsted in the John Sellers League Survey A-100, Galvaston County,
Taxas, and being a portion of a called 10 184 aeres oul ol Lot 8, Share G, ax recarded undar
Balvasion County Clerks File No. 8820737, Said 7.6795 acres of tand being mare fully described

by mstes and bounds as jollows:

COMMENGING at a 1 inch iron pipe with cap found for {he scutheasterly boundary corner of 2aid
10.7 B4 acres tract and being in the wesitly boundary line of a callad 100" feel H.L.&P right-ol-way
also known as the Old Galveston Houston Electric Raiway,

THENCE North 42°28'42° Waal, alang the westorly boundary ling of said 100° feer H.L. P nght-of-
way, passing the soumary right-of way ling of 25™ Bree! (hased vn a 120 feut width) at a distance
of 1B1.26' feat for a total distance of 301.28" feet 16 a 6/8 inch won rod with plasuc cap sat for the

POLNT OF BEGINNING of hersin aescribed tract of Jand. £8id corner alse being the peginning of a

non-tangant curve ta the nght;

THENCE along the noherly righl-of-way fina of sad 25" Srael with said curve 1o the right, having
a radius of 510,70 and curve length of 344 06 feel a defa angle of 38°38°02", with a chord bearing
5 6800718 W for g distance of 337 SO leet;

THENCE South B719°26" Wasl, along the northerly right-of-way line of said 25" Street for a
distance of 346,87 feet ta a 58 Inch iron rod with plastic cap sal for the seutheastarty boundary
comer of a ealled 7.489 acres iract sonveyed hy deed 10 Richarg J, Cano a5 recorded under
Gaweston County Clerks Fike No. 8424080,

THENGE North 02°949'42" West, aiony 'he eastery boundary line of swid 7 489 a—es tract for a
‘ distance of 974.18' feel to 8 &/8 inch iron rod wilh plastic cap set for the northsaaterly boundary
corner of & called 7 498 acres tract said corner baing in the westerly boundary line of sait 100" fear

L. &P rigit-of-way;

THENCE South 4272642 East, along the wastarly boundary ing of said 100 feet H.L.AP righl-of.
way for a distance of 1044 12’ feet back to the POINT OF BEGINNING und containing within these
calls 7.5785 acroe pr 330,163 squara fegt of land

A uurv;yé plen has nat bean preparad in anuaction with hie meles anad boynds descriplion, by Kavin K Koib,
RPLS 5284

The squive footage 106Is as shown Nerean afe baked on a mathamatcal closure of ine caurses ang
distances refiected neresn. 1L does nel inclyde e wlarances thiat may be precent due 1 pokiiona) accuracy
of the boundary menumeniaben

Gompied by

TOTAL SURVEYORS, INC,
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Texza City, Texas
Jonn Sedart Leagun Survay A-180

METES AND BOUNDS DESCRIPTION
18.1767 ACRES OF LAND
JOHN SELLERS LEAGUE SURVEY A-180

Baing 16.1767 acres of land situated in theé Jobn Bellers lLeague Survey A-180. Galveston Caunty,
Texas, and baing a perion of a called 18.178 acres out of Lot B, Shore F, conveyed by deed as
recorded undar Galvesion County Dlerks File Na.BE20737. Sad 10,1787 actxes of land being mornt

fully desaribed by metes and bounds as follows’

BEGINKING at a &/8 inch jron rod with plastic cap se! for the soumneasterly boundary corner of said
1B.1787 acres tracd and being in the westarly boundary line af a called 100" feet H L. &P righiot-
way alsa known as the Oid Galvasten Houstan Elnctric Railway:

THENGE South 87°15'52° West, aleng the sowherly bobndary hne of sakd 18,1757 acres for a
aigtancs of 1146 15 feal 10 S8 ineh Iren rod with piastic cap Sel 107 cemer,

THENCE North 02°52'08™ West, along the westerly boyndary Iing of said 18 1767 acres for a
digtance bf 1381 83 feet tu 5/8 inch iron rod with plastic cap set tor corner in the westarly boundary

lns of paid 100" feet H.L.&P right-af-way:

THENCE Souwth 42¢28°08" Easl, along ths westerly boundary line of said 160" feel H.L.AP rignt-of
way for a distance of 1787 .46' feal back 10 the POINY OF BEGINNING and cortaining within these

calis 18.17687 acres ar 781,777 squarp feet of land

A Gurvey prAt NAS NQTDEEN prepared i COnLAETIAN with Tis metas and baunds description, by Kevin K Kolb,
RPLS 8269,

The square fobtape 1OWIS 25 SNewN NPeon are based on » mamemalical cksure of the courses and
qisances refected hemin, it does notinclude the olerartas Ihat may be present aup It posiuonal acturacy

of the boundary monumentatkan

Compitod by,

TOTAL SURVEYQRS, ING,
4307 Canter Street

Deer Park, Texas 77538
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METES AND BOUNDE DESCRIPTION
0.5864 ACRES OF LAND
JOHN SELLERS LEAGUE SURVEY A-180

Being D 5664 acres of land situaied in e John Sellers Laaque Survey A-1BD, Galvesion Céumy,
Texad, and being a portion of & called 10.184 acres ou of Lot &, Share G, 8¢ recorded under
Gaiveston County Glerks Flie No.9820737. Sai¢ C 5864 acres of land being mare fully descrbed

by metos and pounds as follows!

BEGINING at a 7 inch iron pipe with cap found for the southsasterly boundury comer of said
10,184 acres twact and being in the westerly boundary ine of a calied 100" teet ML &P rig-of-way
wlsp known as the Din Gaveston Housten Electric Railway,

THENCE Soulh 87°18'16" Wesl, alang the southerdy boundary line of said 10 184 acres wragt, fur a
distanca of 508,B8' feet 1o a 578 inch iron Tod with pladiic cap set for corner i the southarty nght-of-
way hine of 257 Sireel (bastd on a 120 fast widtn), Sadi carner alse baing tha baginning of a curve

to tha left.
’

THENGE along Ine sauinerly ngtt-of-way line of seid 25" Streel with 29id ourve 10 the Left, having
a radius of 630.70 and ¢cufve isngih of 425,60 fest a daita angle of 38°41'277, wilh a chord baaring

N B7°50°42" E for a gistance 417.85 feey;

THENGE South 42°26'42" East, for a distance of 181,26 fest hack to the POINT OF BEGINNING
and containing whhin theae cails 0.5864 acres or 25,542 square fee of land.

A survey plat has nal been prepared in conjunclion wiln thls males and bounds desoriplion, by Kewin K Ketb,
RPLS 5269,

The squara foatage WILATS AS SHOWE Nereon are besed on a mathumelical casure of the courses and
distances refleciad heden, 1L does notinciude the wierances Ihal May be presem due 1o pokitinnnl accuracy

of tna boundary MoRUMERALoN

Cappiied py:

TGTAL SURVEYDRS, INC,
4301 Conlar Strest

Deor Park, Toxas 77526

2814785718 July 12, 2008
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METES AND BOUNDS DESCRIPTION
33.1485 ACRES OF LAND
SA & MG RR CO. SURVEY A-189

Being 33 1485 acres of land situated in the SA & MG RR CO. Survey A-189, Galveston County,
Texas, and being a portion of Lots 3 through 14 of the Motor Subdivision, as 1ecorded under Book
254-A, Page 13 of the Galveston County Map Records, and a portion of a 40-foot Dedicated
Roadway. Said acres of land being more fully described by metes and bounds as follows:

BEGINNING at a TxDOT Monument for corner in the southerly right-of-way line of Farm Road
1764 (variable width) and the southeasterly boundary corner of said Lot 14;

THENCTE South 75°03°23” East, continuing along the southerly right-of-way line of said Farm Road
1764, for a distance of 807.79 feet to a 5/8-inch iron rod with plastic cap set for corner,

THENCE South 59°19°02” East, conlinuing along the soﬁtherly right-of-way line of said Farm Road
1764, passing the common boundary corner between Lots 11 and 12 at a distance of 74.33 feet and

continuing on for a total distance of 304,16 feet;

THENCE South 37°03°23" Fast, continuing along the southerly right-of-way of said Farm Road
1764, for a distance of 32.19 feet to a corner in the right-of-way of said 40-foct Dedicated Roadway;

THENCE South 37°34°19” East, along the southetly right-of-way line of said F.M. 1764, for a
distance of 92.04 feet to & 5/8 inch iron rod with plastic cap set for corner, said corner being the
beginning of a non-tarigent curve to the left;

THENCE along said curve to the left having an arc distance of 329.00 feet, with a radius of 250.00
feet, a delta angle 65°00°04” and a cord bearing South 69°33°25” East for a distance of 311.64 feet to
a 5/8 inch iron rod with plastic cap set for corner;

THENCE South 12°03°23” East, a distance of 46.15 feet, to 5/8 inch iron rod with plastic cap set for
corner, said corner being the beginning of 2 non-tangent curve to the left;

- THENCE along said curve to the left having an arc distance of 388.74 feet, with a radius of 764 .52
feet, a delta angle 29°08°01” and a cord bearing South 26°37°23” East for a distance of 384.56 feet to
a 5/8 inch iron rod with plastic cap set for corner;

THENCE South 41°11°23” East, for a distance of 1074.39 feet to a 5/8-inch iren rod with plastic c'ap
set for comer,

THENCE North 48°48°37” East, for a distance of 95.83 feet to a 5/8- inch iron rod with plastic cap
set for comer, said corner being the northwesterly boundary corner of Memorial Professional Center,

THENCE South 41°11°23” East, along the westerly boundary line of said Memorial Professional
Center for a distance of 206.00 feet to a 5/8 inch iron rod with plastic cap set for corner in the
northerly right-of-way line of said Memarial Drive;



THENCE South 48°48'37” West, along the northerly right-of-way line of said Memorial Drive for a
distance of 603.06 feet to a 5/8 inch iron rod with plastic cap set for corner;

THENCE North 42°31°58” West, continuing along the westerly boundary line of said Motor
Subdivision, for a distance of 2,061.26 feet;

THENCE North 42°31°23” West, a distance of 990 46 feet to a found TxDOT Monument far corner
in the southerly right-of-way line of said Farm Road 1764,

THENCE North 48°48°37” Fast along the southerly right-of-way line of said Farm Road 1764 at a
distance of 13.05 feet back to the POINT OF BEGINNING and containing within these calls 33.1485
acres or, 1,443,949 square feet of land



B4/21/2886 B2:44 2818875888 SHERKLINGIUN,  1MNG. FROE wer By

il

SOUTHERN PORTION, TRACT 2
METES AND BOUNDS DESCRIPTION
30.0097 ACRES OF LAND
SA & MG RR CO SURVEY A-189

Being 30.0097 acxes of land situated in the SA & MG RR CO. Survey A-189, Galveston County, Texas,
and being portion of that 100 Roadway known as Vuather Road, Said 30 0057 acres of land being more

fully deseribed by metes and bounds as follows;

BEGINNING at a point for comer marking the intersection of the soutberly right-of-way line of Farm
Road 1764 (variable width), with the casterly right-of-way line of Vuather Road (based op a ] 00 [eet
width,), said comer also being in the westerly right-of-way line of {00-foot HL &P Easement also

known as {Old Galveston Houston Electric Railway);

THENCE, South 42° 317 237 East, along the easterly right-of-way line of said Vuather Road and the
westerly right-of-way line of said 100-foot H L.&P. Easement for a distance of 1,779.56 fect to a % inch
iron rod with plastic cap set for corner, in the northerly right-of-way line of Monticallo Drive, based on a

100-foot width;

THENCE, South 87° 15° 15" West, along the northerly right-of-way line of said Monticello Drive for a
distance of 152030 feet to a % inch iton rod with plastic cap set for corner, said comer being the
southeast boundary comer of a called 17.0-Acre tract conveyed by deed to Union Junior College District
as recorded under Volume 1889 Page 392 of the Map Records of Galvesion County Texas,

THENCE, North 02° 06* 22” West, along the easterly boundary line of said 17.0-Acre tract, for distance
of 1,456.53 feet 10 a % inch iron rod with plastic cap set for corney in the southerly nght-of-way line of
said Farm Road 1764, said corner is the beginning of a non-tangent curve to the right,

THENCE alotg said curve to the right with a radius of 5,559.65 feet with a curve length of 204.17 feet
and a delta angle of 02° 06’ 15” along with chord of South 79° 59 56" East 204.16 feet,

THENCE, South 78° 00’ 55” East, 171 .99 feet to the POINT OF BEGINNING and containing 30 0097
acres of land.
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Texas Cily, Texas
SA & MG RR Co Survey A-189

METES AND BOUNDS DESCRIPTION
- 45149 ACRES OF LAND
SA & MG RR CO. SURVEY A-183

Being 4 6148 acres of land situaled in the SA & MG RR CO. Survey A-189, Galveston County,
Texas, and being a portion of Lats 1 and 2 af the Matar Subdivigion, as recorded under Book 254-
A, Page 13 of the Galveston Caurity Map Records  Said 25,4418 acres of land being more fully
describad by metes and bounds as foliows

BEGINING at a 5/8 inch iron rod with plastic cap sel for corner in the southerly right-of-way line of
Memarial Crive (called 60 wide) and the narthweslady most boundary corner of said Lot 2;

THENGE North 48°48'37" East, along the southerly sighl-olway line of said Memariai Drive, for &
distence of 448,29 eet to a 5/8 inch iron rod with plastic cap set for gorner,

THENGE Soulh 41915'08" East, for a distance of 452,50 feet to a /8 inch iran rod with plastic cap
sef for carner in the southeasterly boundary line of said Lot1;

THENCE South 46°46'52" West, along the southeasterly boundary tine of said Lot 1, for a distance
of 438.99' faei to a /8 inch fron rod with plastic cap set for corner in the sautheasterly boundary
line of said Lot 1, said corner baing the southwesterly boundary cerner of sald Lot 1 and saig Motor

Suhdivision:

THENCE North 42°31'23" West, along the southwesterly houndary tine of said Motor Subdivisian
for a distance of 452 B5' feet back to the PQINT OF BEGINNING arid containing within these calls

4.6149 acres or 201,023 squars feel of land.

A survay piat has not been prepared in conjunclion with this metes and bounds descriplion, by Kevin K, Koib,
RPLS 5269

Tha squara foalage tatals s shown hergon are based on @ mathematical ¢closure of tha courses and
distances reflacted harein. 1t does not inciude tha tolerances thal may be present due to positional accuracy

of the boundary menumentation,

Complled by:

TOTAL SURVEYQRS, INC.
4301 Center Streat

Dear Park, Texas 77536

281-479-8719 Apdl 13, 2003
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Exhibit 'l' - Development Agreement

RESOLUTION NO. 07-101

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
DEVELOPMENT AGREEMENT WITH HIGHWAY 66 PARTNERS, LTD. IN
CONNECTION WITH THE DEVELOPMENT OF APPROXIMATELY 310
ACRES OF LAND; PROVIDING THAT THIS RESOLUTION SHALL BECOME
EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

WHEREAS, on November 2, 2005, the City Commission adopted Resolution No. 05-130
consenting to the inclusion of 248 acres in a municipal utility district; and

WHEREAS, subsequent to the adoption of Resolution No. 05-130, the owners and

- developers acquired additional land that they wish to be included in the municipal utility district,

making the total 310 acres; and

WHEREAS, City staff and consultants recommend the Developer (Highway 66 Partners,
Ltd.) and City enter into a development agreement to provide the terms and conditions that will

govern the development of the Property.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF TEXAS CITY, TEXAS:

SECTION 1: That the City Commission of the City of Texas City, Texas, authorizes the
Mayor to negotiate and execute a Development Agreement with Highway 66 Partners, Ltd. in
substantially the same form as Exhibit “A,” attached hereto and made a part hereof for all purposes.

SECTION 2; That this Resolution shall be in full force and effect from and after its
passage and adoption.

PASSED AND ADOPTED this 15th day of August, 2007.




ST ., APPROVE

/i

Pamela A. Lawrence Robert Geryhis
City Secretary City Attom

L:Resolution 67-191 Approve Dev Agmi-Hwy66



DEVELOPMENT AGREEMENT

This DEVELOPMENT AGREEMENT (this “ Agreement”), is made and entered
into as of , 2007, by and between the CITY OF TEXAS CITY, TEXAS,
a home rule municipality located in Galveston County, Texas (the “City”), and
HIGHWAY 66 PARTNERS, LTD., a Texas limited partmership (the “Developer”).

RECITALS

The Developer owns or has under contract approximately 318 acres of land more

fully described in Exhibit A, attached hereto (the “Property”). The Property shall also
include any additional land annexed into the District (as defined below) with the City’s

. «onsent. The Developer proposes to develop the Property as a residential community =

(the “Project”). The Property is currently located within the corporate limits of the City
of Texas City, Texas (the “City”).

The Developer determined that the creation of Galveston County Municipal
Utility District No. 66 (the ” District”) over the Property was necessary for the provision
of water, sewer, and drainage facilities, canals, and certain road and street
improvements necessary to develop the Property.

The City has consented fo the creation of the District.

The City and the Developer have determined that they are authorized by the
Constitution and laws of the State of Texas to enter into this Agreement and have
further determined that the terms, provisions, and conditions hereof are mutually fair
and advantageous to each.

AGREEMENT

For and in consideration of these premises and of the mutual promises,
obligations, covenants, and benefits contained herein, the City and the Developer
contract and agree as follows:

ARTICLE 1
DEFINITIONS

The terms “City,” “Developer,” “ District,” " Project,” and " Property” shall have the
meanings provided for them in the Recitals, above. FExcept as may be otherwise
defined, or the context clearly requires otherwise, capitalized terms and phrases used in
this Agreement shall have the meanings as follows:

152773



PUD means the Planned Unit Development for the Property to be adopted
pursuant to the City’s Zoning Code, Section 4048 in effect as of the effective date of

this Agreement.

Utility Services Agreement means the utility services agreement entered into
between the City, the Developer, and the District,

Zoning Code means the City’s Revised Zoning Ordinance in effect as of the date
of this Agreement.

ARTICLE2
OBLIGATIONS OF THE CITY

2.01. Acguisition of Easements for Off-Site Utilities. The City will acquire all off-
site water and wastewater easements and sites needed to serve the Property using
capital recovery fees paid by the Developer and other developers. The City will
cooperate with the Developer to insure than all such easements and sites are acquired in
timely manner that supports the completion of the off-site water and sewer facilities in a
manner that meets the Developers plan for developing the Property, subject to the
requirements of section 4.6 and 4.7 of this Agreement and the terms and conditions of
the Utility Services Agreement to be entered into between the City, the District, and the

Developer.

ARTICLE 3
OBLIGATIONS OF THE DEVELOPER

3.01. Municipal Use Sites. The Developer agrees to contribute $500 per ot to the
City for the construction of the municipal use facilities (including but not limited to
police, fire and EMS, library, satellite office or utility dispatch uses) to be constructed to
serve the area of the City in which the Property is located, with such contribution to be
paid at the time the final plat for a phase of development on the Property is filed for

recordation.

3.02. Property owners association. The Developer agrees to create one or more
property owners’ association to serve the Property and to include all of the Property in
at least one of such property owners’ association. The Developer further agrees to
submit to the Mayor of the City or his designee for review and comment prior to
recordation all rules of the property owners’ association(s) created to serve the Property
and all deed restrictions proposed for the Property. The Developer will provide copies
of its commercial deed restrictions and commercial development covenants, if any, to
the City for review and approval by the Mayor or his designee at least 60 days prior to
filing same.

152773 -2-



3.03. Maintenance of certain improvements, The Developer agrees to form one
or more property owners association, which shall have as one of their stated purposes
to permanently maintain through assessments all lakes, ponds, and other detention
facilities and open ditches, open drainage channels, canals, and other open stormwater
drainage improvements, parks and recreation facilities, landscaping, and
monumentation developed as part of the Project (the “Non-City Improvements”) to the
extent that the District is not responsible for maintaining such Non-City Improvements.
The Developer acknowledges and agrees that the Non-City Improvements will be
maintained by the District or by the property owners” association or associations
serving the Property, as appropriate, and that the City shall never have the
responsibility to own, operate or maintain the Non-City Improvements.

~-= 3,047 Cost-reibursement ~ The Developer shall reimburse the Cify for

professional consulting fees, including legal and engineering, reasonably incurred by
the City in connection with the creation and organization of the District, including the
review and approval of this Agreement, the Utility Services Agreement, Planned Unit
Development, and any other agreements between the City, the Developer and the
District. To aid in review and evaluation of the proposed development, the City shall
engage the services of consultants and legal counsel. The City will enter into
engagement letters and/or service agreements with its consultants and legal counsel.
The City will be the client for purposes of these consulting and legal engagements.
However, the Developer agrees to be responsible, on behalf of the City, for all fees,
expenses, and other costs associated with the City’s consulting and legal engagements.

The Developer further agrees to counter-sign the engagement letters between the
City and its consultants and legal counsel to acknowledge the Developer's financial
responsibility thereunder. The City's consultants and legal counsel shall submit
invoices for fees, expenses, and other costs incurred on behalf of the City to the
Developer (with a copy to the City) on a monthly basis and such invoices wil! be
payable within thirty days of receipt. The Developer agrees that it will provide
payment to the City’s consultants and legal counsel accordingly on behalf of the City.
The Developer's obligation under this section is cumulative with any other cost
reimbursement arrangements previously or subsequently entered into between the City
and the Developer.

3.06. Dry Utilities. The Developer agrees that all dry utilities, such as electric,
gas, telephone and cable, shall be placed underground throughout the Property;
provided, however, that “three-phase” power lines may be elevated and may be placed
in easements along the perimeter of the Property and within the interior of the Property
as may be required by the power provider to serve the Property. Unless otherwise
approved by the City and the Developer and unless no reasonable alternative is
available to the power provider for the location of said poles, no elevated three-phase
power or larger poles may be placed along any major roads or highways. The
Developer agrees that public street light poles throughout the Project shall be

182773 “3-
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galvanized metal or concrete; provided, however, the Developer may use light poles
made out of a material that is of a higher quality than concrete, as determined by the
Mayor or his designee. Decorative and specialty light poles are acceptable on private
property and along private streets; provided, however, that the City shall never be
responsible for maintenance of such light poles.

3.06. 25 Avenue Improvements. The Developer will pay for the cost of
extending the northern two lanes of 25% Avenue for approximately 300 feet to the
southwest side of Highway 3 and installing related storm drainage facilities (the “25%
Avenue Paving Project”); provided, however, that (a) the Developer is not responsible
for any paving or other road work on the north side of Highway 3, (b} such costs do not
include the relocation of any utilities or pipelines, and (c) such costs do not exceed

3.07 Property Values. The Developer recognizes that a significant portion
of the City’s consideration for entering into this Agreement and consenting to the
creation of the District is the Developer’s representations that it would achieve an
average home value in the District of $160,000 (the “Target Value”). The
Developer agrees to make to the City a payment in lieu of taxes (the “PILOT") to
compensate the City for any loss of tax revenue attributable to the Developer’s failure to
achieve the Target Value on the dwelling units that are used to support the financial
feasibility of the District’s first bond issue, over the life of the first bond issue. The
PILOT shall be calculated by first multiplying the City’s then current total tax rate by
the difference between the Target Value and the certified appraised value, as
determined by the Galveston County Appraisal District, of the average completed home
in the District on January 1 of the year in which the District sells its first series of bonds,
divided by 100 {the “Estimated Annual Revenue Loss Calculation”). The Estimated
Annual Revenue Loss Calculation shall be multiplied by a timing factor (the greater of
20 years or the term of the District’s first bond issue) to arrive at the PILOT due from
the Developer to the City. A table demonstrating the calculation of the PILOT is shown
on Exhibit “B” attached hereto and incorporated herein for all purposes. The PILOT
shall be paid within 30 days of the Developer’s receipt from the District of its share of
proceeds from the District’s first bond issue.

 ARTICLE4
LAND AND DEVELOPMENT COVENANTS

4.01. Land Use. Developer shall submit to the City, for its review and
approval, the plan for the development of the Property (the “General Plan”) in
accordance with Section 40-48 of the Zoning Code in effect as of the effective date of
this Agreement. Developer shall develop or cause any undeveloped Property to be
developed in accordance with the latest General Plan approved by the City.

152773 g



402 Planned Unit Development. (2) Developer agrees that development of the
Property shall be in accordance with the Zoning Code and the General Plan, as the
General Plan may be amended in accordance with the provisions of the Zoning Code

and the terms of the PUD.

{b) The Developer and City recognize that it is in the interest of the Developer
and the City that part of the Property be used to further the economic development
interests of both the Developer and the citizens of the City, including attracting
desirable businesses and industry to provide highly skilled jobs and to maintain an
appropriate balance between the City’s residential and non-residential tax base.
Therefore, the Project shall be developed as a PUD in accordance with the Zoning Code.
The Developer agrees to comply with all of the procedures provided for a PUD in the

- Zoning Code: The PUD shall-include but not be limited to: (1) proposed land uses; 2y — - -

maximum number of housing units; (3) number of lots; (4) sizes of the lots; (5) housing
types; (6) prospective commercial uses; (7) street and circulation system/arterial plan;
(8) development schedule; (9) request for variance to the development code; (10) typical
street cross section with proposed landscape standards; (11) bulk head material; (12)
estimated construction value of housing by lot size; (13) proposed amenities plan; (14)
utility (water and sewer) plant and sites and trunk line locations; (15) storm water plan;
(16) Municipal Utility District boundaries; (17) any likely alternative development
scenario; and (18) if a municipal services site is dedicated, it must be shown in the PUD
Conceptual Plan.

4.03 Development Coyenants. The Developer agrees to adopt deed restrictions
and other restrictive covenants, and promulgate the Developer's guidelines regarding
development standards, consistent with the PUD, the Zoning Code and any relevant
City ordinances and regulations. The Developer will provide copies of its residential
deed restrictions and residential development covenants to the City for review and
comment by the Mayor or his designee no later than prior to the approval of the first
residential development covenants for review and comment no later than prior to the
approval of the PUD. The Developer agrees to require Sub-developers to abide by the
Developer's development standards and provide for enforcement mechanisms for
restrictive covenants,

404. Marketing Cooperation. The Developer will share non-confidential
marketing information with the City relating to the marketing of the Project, and will
solicit recommendations to assist the marketing of the Project from the City. The City
will designate a contact person for this purpose.

4.05 Notice, Developer agrees to provide notice to the Mayor or his designee
of any material proposed changes, amendments or revisions to the PUD, the Property,
or the Project prior to taking any action on such change.

152773 -5



. violates any of its representations contained in this Agreement.

ARTICLE 5
TERM AND DEFAULT

501. Term. This Agreement shall be in effect ag of the date set forth on the first
page hereof, and shall terminate 50 years thereafter, unless terminated earlier as

specifically provided herein.

5.02. Default.

a. A party shall be deemed in default under this Agreement (which shall be
deemed a breach hereunder) if such party fails to materially perform, observe or
comply with any of its covenants, agreements or obligations hereunder or breaches or

b. Before any failure of any party to perform its obligations under this
Agreement shall be deemed to be a breach of this Agreement, the party claiming such
failure shall notify, in writing, the party alleged to have failed to perform of the alleged
failure and shall demand performance. No breach of this Agreement may be found to
have occurred if performance has commenced to the reasonable satisfaction of the
complaining party within 30 days of the receipt of such notice. Upon a breach of this
Agreement, the non-defaulting Party shall be entiled to specific performance.
Regardless of any other provision, neither Party shall be entitled to recover money
damages for breach of this Agreement or a tort related to this Agreement. Except as
otherwise set forth herein, no action taken by a party pursuant to the provisions of this
Section pursuant to the provisions of any other section of this Agreement shall be
deemed to constitute an election of remedies and all remedies set forth in this
Agreement shall be cumulative and non-exclusive of any other remedy either set forth
herein or available to any Party at law or in equity. Bach of the parties shall have the
affirmative obligation to mitigate its damages in the event of a default by the other

party.

: ARTICLE 6
MISCELLANEQUS PROVISIONS

6.01. Approvals and consents. Approvals or consents required or permitted to
be givert under this Agreement shall be evidenced by an ordinance, resolution or order
adopted by the governing body of the appropriate party or by a certificate executed by
a person, firm or entity previously authorized to give such approval or consent on
behalf of the party. Approvals and consents shall be effective without regard to
whether given before or after the time required for giving such approvals or consents.

6.02. Address and notice. Any notice to be given under this Agreement shall be
given in writing, addressed to the party to be notified as set forth below, and may be

152773 -6-



given either by depositing the notice in the United States mail postage prepaid,
registered or certified mail, with return receipt requested; by messenger delivery; or by
telecopy. Notice deposited by mail shall be effective three days after posting. Notice
given in any other manner shall be effective upon receipt by the party to be notified.
For purposes of notice, the addresses of the parties shall be as follows:

If to the City, to:

Mayor

City of Texas City, Texas

P.O. Box 2608

Texas City, Texas 77592

If to Developer, to: cc to the District to:

Hwy 66 Partners, Ltd. Galveston County Municipal Utility
Attn: Phil Newton District No. 66

1514 34 Street ¢/ 0: McDonald & Sechrist LLP
Seabrook, Texas, 77586 770 South Post Oak Lane, Suite 410

Houston, Texas 77056
Atiry Terrie L. Sechrist

The parties shall have the right from time to time to change their respective addressees
by giving written notice of such change to the other party at least 15 days prior to the
effective date of the change.

6.03. Assignability; successors and assigns. All covenants and agreements

contained by or on behalf of a party in this Agreement shall bind its successors and
assigns and shall inure to the benefit of the other parties, their successors and assigns.
The parties may assign their rights and obligations under this Agreement or any
interest herein, only with the prior written consent of the other party, which consent
shall not be unreasonably withheld, and any assignment without such prior written
consent, inciuding an assignment by operation of law, is void and of no effect; provided
that, the Developer may make a collateral assignment in favor of a lender without
consent. This Section shall not be construed to prevent the Developer from selling lots,
patcels or other portions of the Land in the normal course of business. If such
assignment of the obligations by the Developer hereunder is effective, the Developer
shall be deemed released from such obligations. If any assignment of the obligations by
the Developer hereunder is deemed ineffective or invalid, the Developer shall remain
liable hereunder.
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6.04. No additional waiver implied. The failure of either party to insist upon
performance of any provision of this Agreement shall not be construed as a waiver of
the future performance of such provision by the other party.

6.05. Reservation of rights. All rights, powers, privileges and authority of the
parties hereto not restricted or affected by the express terms and provisions hereof are
reserved by the parties and, from time to time, may be exercised and enforced by the

parties,

6.06. Parties in interest. This Agreement shall be for the sole and exclusive
benefit of the parties hereto and shall not be construed to confer any rights upon any
third parties.

parties and there are no representations, warranties, or agreements between the parties
covering the subject matter of this Agreement.

6.08. Modification; Exhibits. This Agreement shall be subject to change or
modification only with the mutual written consent of the City and the Developer, The

exhibits attached to this Agreement are incorporated by this reference for all purposes.

6.09. Captions. The captions of each section of this Agreement are inserted
solely for convenience and shall never be given effect in construing the duties,
obligations or liabilities of the parties hereto or any provisions hereof, or in ascertaining
the intent of either party, with respect to the provisions hereof.

6.10. Interpretations. This Agreement and the terms and provisions hereof
shall be liberally construed to effectuate the purposes set forth herein and to sustain the
validity of this Agreement. This agreement, although drafted by the City, shall be
construed fairly and reasonably and not more strictly against the City than the
Developer because both parties were represented by legal counsel in the negotiation
and review of this Agreement.

6.11. Severability. If any provision of this Agreement or the application thereof
to any person or circumstances is ever judicially declared invalid, such provision shall
be deemed severed from this Agreement and the remaining portions of this Agreement
shall remain in effect.

6.12. Authority within City limits. Regardless of any other provision, nothing
herein shall impair or restrict any authority, powers or rights of the City within the
incorporated limits of the City.

[EXECUTION PAGES FOLLOW]
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AGREED AND ACCEPTED as of the date first above written.

HWY 66 PARTNERS, LTD.,
a Texas limited partnership

By:  Jabaz Development Co., Inc.,
a Texas corporation,
its general partner

e e e e e By:_,

Phil Newton, President
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AGREED AND ACCEPTED as of the date first above written.

CITY OF TEXAS CITY, TEXA

City Secretary

(SEAL)

APPROVED AS TO FORM:

City Attorney
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City of Texas City
Highwey 66 Partners
Payment in Lisu of Taxes Calculation

I. Estimatod Annusl AV Vel Loss Calculstion

A § 180 000 Target Value per Dweliing Unit

B. pE o iaingl(-) Average value per dwelling unit (cakoulated as the total number of
A1 properties at the time of the bond aale / total value of all A1
properties as of the time of the bond saie, to be provided by MUD

TAC per GCAD records)
C. § 160,000 (=) Variancs between target value per dweliing unit and average value
per dwelling unit
J-B.. 8 160,000 Variance between larget value per dwelling unit and average vajue
par dweiling unit

1268 (*) Total A1 properties at the time of the bond sale to be provided ty
MUD TAC per GCAD racords

F. 5 (=) Estimated AV Loss

il. Estimated Apnual Revenus Loss Calculstion

G 3 - Estimated AV Loss
H $ - (h100

L $ 0.45624 (*) Texas City Tax Rate (at time of bond sale)
J.

(=} Estimated Annual Taxes Lost

M. Payment In Lieu of Taxes Calcuiation

- Estimated Annual Taxes Lost
SEE (*) Timing Factor (20, or the term of the bonds, whichever is greater)
(=} Total Paymant at time of sale






