
           

CITY OF BAYTOWN 

  NOTICE OF MEETING

 
CITY COUNCIL REGULAR MEETING 

THURSDAY, DECEMBER 9, 2021
6:30 P.M.

COUNCIL CHAMBER, CITY HALL
2401 MARKET STREET, BAYTOWN, TEXAS 77520

AGENDA
  

CALL TO ORDER AND ANNOUNCEMENT OF QUORUM

PLEDGE AND INVOCATION
Council Member Laura Alvarado, District No. One

 

             
1. MINUTES
 

a.   Consider approving the minutes of the City Council Work Session and Regular Meeting held on
October 28, 2021.

 

2. RECOGNITIONS AND CITIZEN COMMUNICATIONS
 

a.   Recognize City of Baytown Employees for their Years of Service.
 

b.   Recognition of the City of Baytown Strategic Planning Advisory Committee (SPAC) 8th grade
essay contest winners. 

 

3. PROPOSED REDISTRICTING PLAN
 

a.   Conduct a public hearing regarding the Proposed Redistricting Plan for the City of Baytown
Based on 2020 Census Data.

 

b.   Consider an ordinance adopting the proposed redistricting plan for the City of Baytown based
upon the 2020 census data.

 



             
4. PROPOSED ANNEXATION OF APPROXIMATELY 34.45 ACRES OF LAND NEAR NW

INTERSECTION OF JOHN MARTIN RD AND IH-10
 

a.   Conduct a second public hearing regarding the proposed annexation of approximately 34.45
acres, consisting of 3 parcels located generally near the northwest intersection of John Martin
Road and Interstate 10.

 

5. BAYVIEW HEIGHTS PUBLIC IMPROVEMENT DISTRICT
 

a.   Discuss the proposed Bayview Heights Development Project.
 

b.   Conduct a public hearing regarding the advisability of the proposed improvements associated
with Bayview Heights Public Improvement District.

 

6. PROPOSED ORDINANCES
 

a.   Consider an ordinance amending Chapter 82 "Secondhand Goods," Article IV "Garage Sales" of
the Code of Ordinances, Baytown, Texas, to remove the permitting requirements for garage sales.

 

b.   Consider an ordinance amending Chapter 18 "Buildings and Building Regulations," Article I "In
General," Section 18-1 "Registration" of the Code of Ordinances, Baytown, Texas, to remove the
registration requirement for contractors (i) pulling a permit for a structure, other than a
mechanical, electrical, or plumbing permit, and (ii) performing tree trimming and debris removal
services for residential customers.

 

c.   Consider an ordinance amending Chapter 18 "Buildings and Building Regulations," Article II
"Building Construction Standards," Division 1 "Windstorm Standards," Section 18-26
"Accessory building/structures," Subsection (c) of the Code of Ordinances, Baytown, Texas, to
require building permits for residential accessory structures 200 square feet or more.

 

7. DISCUSSIONS
 

a.   Discuss the 2021 Aquatics Season at Pirates Bay Water Park and Calypso Cove.
 

b.   Discuss the proposed public improvement district for the Lennar Development to be located on
the east side of Garth Road to Hadden Road and north of Wallisville Road. 

 

c.   Discuss the incentive policy for the Baytown Revitalization Incentive Zone (RIZ) to exercise
certain municipal powers in a neighborhood empowerment zone.

 



             
8. REPORTS
 

a.   Receive a summary of accomplishments achieved with Baytown CDBG funds and the
executive summary of the annual Consolidated Annual Performance and Evaluation Report
(CAPER). 

 

9. CONSENT 
All Consent Agenda items listed are considered to be routine by the City Council and will be enacted by one motion.
There will be no separate discussion of these items unless a Council Member requests, in which event the item will be
removed from the Consent Agenda and considered in its normal sequence on the agenda.

 

a.   Consider an ordinance approving Change Order No. 5 to the Animal Services and Adoption
Shelter Project with Construction Masters of Houston LLC.

 

b.   Consider an ordinance awarding a construction contract to Cox Commercial Construction,
LLC, for the Roseland Park Pavilion Project.

 

c.   Consider an ordinance authorizing payment to CenterPoint Energy Houston Electric, LLC, for
installation of streetlights for the Fairway & Savell Streets Improvement Project.

 

d.   Consider an ordinance authorizing an Agreement for Consulting Services with Hill
International, Inc., to perform construction management and inspection services for the
Roseland Park Pavilion Project.

 

e.   Consider an ordinance authorizing Change Order No. 3 for the purchase of additional
commercial office furniture for the Municipal Service Center Renovation Project.

 

f.   Consider an ordinance authorizing an Interlocal Agreement with the Baytown Municipal
Development District for funding the construction of the Citizen's Bank Building Renovation
Project.

 

g.   Consider an ordinance authorizing a Consulting Services Agreement with Aviles Engineering
Corporation for construction materials testing services for the Lincoln Cedars and Julie Ann
Villa Drainage Improvements Project.

 

h.   Consider an ordinance authorizing an Agreement for Consulting Services with EHRA
Engineering to assist the Public Works and Engineering Department with preliminary
engineering for Northern San Jacinto Area.

 

i.   Consider an ordinance authorizing payment to Stealth Partner Group for services as
the carrier/administrator for the City of Baytown's 2022 stop loss coverage.

 

j.   Consider an ordinance approving a pool usage agreement for use of the Lee College
Natatorium in preparation of the 2022 swim season.



 

k.   Consider an ordinance approving the purchase of two (2) Toro Groundsmaster 4000-D Bat
Wing Mowers from with Professional Turf Products, LP, through the Texas Local Government
Purchasing Cooperative (Buyboard).   

 

l.   Consider an ordinance authorizing an Industrial District Agreement with NNN Opp IV Owner
II, LLC.  

 

m.   Consider an ordinance authorizing a Supplement to the Section 212 Agreement with Enterprise
Products Operating, LLC, for the Hydrotreater Property and removing such properties from
Industrial District No. 2.

 

n.   Consider an ordinance authorizing the payment of an annual assessment to the Harris County
Appraisal District.

 

o.   Consider an ordinance authorizing the rental of twelve (12) vehicles from EAN Holdings,
LLC., d/b/a Enterprise Rent-A-Car, through an interlocal agreement between Harris County
and the City of Baytown, based on an award between Harris County and Enterprise
Rent-A-Car.

 

p.   Consider an ordinance authorizing the restoration of the Baytown Fire Department's 1947
Mack fire truck to be completed by Automotion Classics, Inc. 

 

q.   Consider an ordinance awarding the Annual Fire Department Uniforms Contract to Webb's
Uniforms, LLC, through the Texas Local Government Purchasing Cooperative (BuyBoard).

 

r.   Consider an ordinance authorizing the purchase of the IBM FlashSystem 5200 enterprise
storage from Mark III Systems through the Texas Department of Information Resources.

 

s.   Consider an ordinance authorizing the renewal of the Cisco network equipment support
(SmartNet) offered by Presidio Network Solutions Group, LLC, through the Texas Department
of Information Resources.

 

t.   Consider an ordinance authorizing the Agreement for Officers and Equipment with
the Baytown Crime Control and Prevention District.

 

u.   Consider an ordinance authorizing an Agreement for Fire Training Facility, Personnel, and
Equipment with the Baytown Fire Control, Prevention, and Emergency Medical Services
District.

 

v.   Consider an ordinance authorizing an Interlocal Agreement for Emergency Services with
Harris County Emergency Services District No. 75.

 

w.   Consider an ordinance authorizing a Consultant Services Agreement with Accessology Too,



w.   Consider an ordinance authorizing a Consultant Services Agreement with Accessology Too,
LLC, to perform services for the ADA Self-Evaluation & Transition Plan required by the
Department of Justice.

 

x.   Consider an ordinance authorizing a Legislative Advocacy Services Agreement with Schlueter
Group of Texas LLC.

 

y.   Consider a resolution designating authorized signatories for the Community Development
Block Grant (CDBG) Program.

 

10. APPOINTMENTS
 

a.   Consider confirming the Mayor's appointments to the Bring the Battleship to Baytown
Committee.

 

b.   Consider a resolution designating a representative and an alternate for the General Assembly of
the Houston-Galveston Area Council for the year 2022. 

 

c.   Receive the Mayor's appointments of one (1) representative and one (1) alternate to the
H-GAC Transportation Policy Council.

 

d.   Consider the confirmation of one (1) City Manager appointment to the Civil Service
Commission. 

 

e.   Conduct the election of the Baytown City Council Mayor Pro Tem. 
 

11. MANAGER'S REPORT  
Notice is hereby given in accordance with Section 551.0415 of the Texas Government Code, the City Council of the
City of Baytown may receive a report about items of community interest from City staff and/or a member of the City
Council, but no action or possible action shall be taken or discussed concerning the subject of such report, except as
provided by Section 551.042 of the Texas Government Code.

 

12. EXECUTIVE SESSION
 

a.   Recess into and conduct an executive session pursuant to Texas Government Code, Section
551.071 to seek the advice of the City's attorneys regarding legal matters in which the duty of
the City's attorneys to the City Council under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with Open Meetings Act.

 

b.   Recess into and conduct an executive session pursuant to Sections 551.071 and 551.087 of the
Texas Government Code to deliberate the offer of a financial or other incentive to a business
prospect and to seek the advice of the City's attorneys on legal matters related thereto.

 

13. ADJOURN
 





   
BAYTOWN CITY COUNCIL MEETING   1. a.           
Meeting Date: 12/09/2021  

Subject: October 28, 2021, Work Session & City Council Meeting Minutes
Prepared for: Angela Jackson, City Clerk's Office 
Prepared by: Raquel Martinez, City Clerk's Office
Department: City Clerk's Office

Information
ITEM
Consider approving the minutes of the City Council Work Session and Regular Meeting held on
October 28, 2021.

PREFACE
This item allows the City Council to review and approve the minutes of the City Council Work
Session and Regular Meeting held on October 28, 2021.

Attachments
October 28, 2021, WS Draft Minutes
October 28, 2021, CC Draft Minutes



D R A F T 
MINUTES OF THE REGULAR WORK SESSION OF THE 

CITY COUNCIL OF THE CITY OF BAYTOWN 
 

October 28, 2021 
  
The City Council of the City of Baytown, Texas met in a Regular Work Session on Thursday, 
October 28, 2021, at 5:35 P.M., in the Council Chamber of the Baytown City Hall, 2401 Market 
Street, Baytown, Texas with the following in attendance:  
   

Chris Presley   Council Member 
Heather Betancourth  Council Member 
Jacob Powell    Council Member 
 
Brandon Capetillo  Mayor 

       
Rick Davis   City Manager 
Karen Horner   City Attorney 
Angela Jackson  City Clerk 

 
Mayor Capetillo convened the October 28, 2021, City Council Regular Work Session with a 
quorum present at 5:35 P.M., all members were present with the exception of Mayor Pro Tem 
Laura Alvarado, Council Member Charles Johnson, and Council Member Mike Lester, who were 
absent.  
 
Please note that there was a five-minute delay at the work session due to audio difficulties in 
regards to power outages.    
               
1. DISCUSSIONS 
          
a. Receive and discuss an Emergency Management update.  
 
City Manager Rick Davis indicated that the City staff was being cautious and monitoring the 
situation closely, or trying to discern as to whether the City may experience something similar 
this winter as we did earlier this year in regards to the winter freeze in February. Mr. Davis 
informed Council that today would be Mr. Jamie Galloway’s last appearance as it is his last day 
with the City of Baytown. He thanked Mr. Galloway for all his hard work, dedication and service 
in making the City storm-ready and emergency-proof.  
 
Fire Chief Kenneth Dobson noted that they would like to provide Council with their annual 
Emergency Management update that would be presented by Mr. Galloway.  
 
Emergency Management and Prep Coordinator Jamie Galloway proceeded to provide Council 
with an overview of what they have been able to accomplish for the past year. He noted that 
from 2020 to 2021, the program’s priorities were focused primarily on operations to support 
COVID. In regards to Recovery, they noticed that they had some issues with recovering 
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documentation throughout the year, therefore, they formed a group committee with Finance, 
Emergency Management, and other staff members and developed the Disaster Finance and Cost 
Recovery Process. They were able to update the debris contracts and debris plans and 
coordinated the systems for open disasters. In regards to Mitigation, they have been working in 
identifying and finding opportunities to provide training, such as the EOC 101 training that is 
provided to their internal EOC staff, which is done on an annual basis in the spring, and they 
participated in discussion-based exercises. They have also maintained and updated the City’s 
mass notification warning system and upgraded the siren software. They have also applied for 
various grants that will help assist with mitigation and planning efforts. 
 
As it relates to shelters, Mr. Galloway indicated that they have updated the plans and SOGs for 
Warming Center. They plan to host additional Shelter Operations Training and to continue to 
identify locations north of Interstate 10, although some are still under construction. The Disaster 
Supply Warehouse has come a long way since the last presentation as they have coordinated with 
Community Services to clean out old storage sites and retained blue tarps, they acquired and 
stored Personal Protective Equipment (“PPE”) to support first responders, especially since we 
are still in COVID, and have palletize cots into shelter packages for rapid deployment.  
 
Mr. Galloway noted that they have been busy with the Planning aspect of Emergency 
Management and each department has developed a Continuity Operations Plan. The EOC has 
also increased their outreach efforts to staff with training exercises and provided them with the 
equipment or tools needed at various locations to be better prepared for winter storms and other 
disasters, as well as, providing the citizens with education materials for disaster preparedness.  
 
b. Discuss proposed amendments to Chapter 14 “Animals,” Article V “Dangerous 
Dogs” of the Code of Ordinances, Baytown, Texas, to establish regulations that distinguish 
between nuisance dogs and dangerous dogs and refine the processes associated with each.  
 
Health Director Tony Gray presented the item and thanked Council Member Heather 
Betancourth for being a part of the Animal Control Ad Hoc Committee and applaud the effort of 
her, as well as, Council Members Laura Alvarado and Charles Johnson, for their work and 
perseverance of selecting new committee members for the Animal Control Advisory Board. He 
introduced Ms. Ellen Holloway, the Chairperson of the new board, who was in attendance, as 
well as all of the other board members who were not present. 
 
Mr. Gray proceeded to provide a brief background to Chapter 14 “Animals,” of the Baytown 
Code of Ordinances and how it was completely and entirely revised in August 2020. However, 
since that time, they have experienced seven (7) dangerous dog cases that have made it through 
the court system, and several other incidents that did not rise to that level of a dangerous dog; but 
staff did not have a clear process to address those incidents. Therefore, staff believes they need to 
create a similar ordinance process to distinguish between dog incidents that do not rise to the 
level of a dangerous dog, but would be a considered a nuisance dog, which would also be 
addressed by the Court. Mr. Gray indicated that the main purpose of the proposed revisions is to 
proactively minimize the lesser incidents from potentially escalating to a dangerous dog incident, 
in order to better protect the public. Staff also believe these revisions will improve their 
operation, our legal processes, our court efficiency, and also provide more due process to the 
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owner of the dog. He noted that these revisions were taken to the Animal Control Advisory 
Committee a couple of weeks ago, on October 13th, and they were unanimously approved at that 
time.  
 
Mr. Gray proceeded to summarize the differences of the existing processes and the proposed 
amendments to the processes and the Code of Ordinance through a slide presentation and noted 
that a red-line copy of the ordinance was at their place at the dais. He further noted that the 
Assistant City Attorney, Jerris Mapes, was also in attendance at the meeting as she was the one 
that had handled the dangerous dog cases that they have had to date. 
 
c. Discuss any or all of the agenda items on the City Council Regular Meeting Agenda 
for October 28, 2021, which is attached below. 
 
Council Member Betancourth touched briefly on Item 5.a. of the City Council Regular Meeting 
Agenda, in regards to a resolution to approve the debt policy for the City of Baytown concerning 
the financing and capital investments in the City’s infrastructure, as it was a project that the 
Finance Committee had been working on for several months. She noted that the exhibit was 
attached to the agenda item  and proceeded to point out three items that they were able to provide 
input and discussion, which were: 1) Define capital assets, 2) Added definitions, such as General 
Obligation Bond and Certificate of Obligation, and 3) Attached an appendix, which will serve as 
an internal tool or guide for decision-making, in which a second column was added that would 
serve as council’s guidance to staff on what they would feel comfortable with going to the voters 
with a bond versus what would not, but would require a discussion as a group. Council Member 
Betancourth further noted that another thing about this, is the policy requires the Finance 
Committee to review it annually and make any changes and bring it to Council to approve those 
changes. Therefore, depending on what Council and the City have, this grid could look 
completely different in 3, 5, or 10 years; however, every year, the Finance Committee and then 
the Council would view this grid, make those decisions, and that would be the guiding document 
for us for the year. 
 
2. ADJOURN  
           
With there being no further business to discuss, Mayor Brandon Capetillo adjourned the October 
28, 2021, City Council Regular Work Session at 6:18 P.M. 
  
 
________________________________ 
Angela Jackson, City Clerk 
City of Baytown 



DRAFT 
MINUTES OF THE REGULAR MEETING OF THE  

CITY COUNCIL OF THE CITY OF BAYTOWN 
 

October 28, 2021 
  
The City Council of the City of Baytown, Texas, met in a Regular Meeting on Thursday, October 
28, 2021, at 6:30 P.M. in the Council Chamber of the Baytown City Hall, 2401 Market Street, 
Baytown, Texas with the following in attendance: 
   

Chris Presley   Council Member 
Charles Johnson  Council Member 
Heather Betancourth  Council Member 
Jacob Powell   Council Member 

    
Brandon Capetillo  Mayor 

    
Rick Davis    City Manager 
Karen Horner   City Attorney 
Angela Jackson  City Clerk 
Mike Holden   Sergeant at Arms 

  
Mayor Capetillo convened the October 28, 2021, City Council Regular Meeting with a quorum 
present at 6:30 P.M., all members were present with the exception of Mayor Pro Tem Laura 
Alvarado and Council Member Mike Lester, who were absent. 
  
The Pledge of Allegiance, Texas Pledge, and Invocation was led by Council Member Jacob 
Powell. 
            
1. MINUTES  
           
a. Consider approving the minutes of the City Council Budget Work Session held on 
August 18, 2021. 
 
A motion was made by Council Member Charles Johnson and seconded by Council Member 
Heather Betancourth to approve the meeting minutes of the City Council Budget Work Session 
held on August 18, 2021, as submitted. The vote was as follows:   
   

Ayes:  Mayor Brandon Capetillo, Council Member Charles Johnson, Council 
Member Chris Presley, Council Member Heather Betancourth, and Council 
Member Jacob Powell  

 
Nays: None  
 
Other:  Mayor Pro Tem Laura Alvarado (Absent) and Council Member Mike 

Lester (Absent) 
 
Approved  
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b. Consider approving the minutes of the City Council Regular Meeting held on 
September 23, 2021.      
 
A motion was made by Council Member Charles Johnson and seconded by Council Member 
Heather Betancourth to approve the meeting minutes of the City Council Regular Meeting held on 
September 23, 2021, as submitted. The vote was as follows:   
   

Ayes:  Mayor Brandon Capetillo, Council Member Charles Johnson, Council 
Member Chris Presley, Council Member Heather Betancourth, and Council 
Member Jacob Powell  

 
Nays: None  
 
Other:  Mayor Pro Tem Laura Alvarado (Absent) and Council Member Mike 

Lester (Absent) 
 
Approved   
         

2. RECOGNITIONS AND CITIZEN COMMUNICATIONS 

a. Recognize City of Baytown Employees for their Years of Service.  
 
Human Resources Director Carol Flynt presented the agenda item and recognized the City of 
Baytown employees for their years of service for the month of October. 
 

5 YEAR 
Michael Massey, Parks and Recreation Crew Leader 
Jose Flores, Building Services Inspector III 
Joshua Wilson, Parks and Recreation Crew Leader 
William Palmer, Municipal Court City Marshall 
Rafael Garcia, Police Community Service Specialist 
Adric Otis, Public Works Utility Maintenance Specialist 
 
10 YEAR 
Darvin Spurgers, Building Services Inspector IV 
Beatriz Alonzo, Library Custodial Technician 
 
20 YEAR 
Kevin Hilyard, Public Works Superintendent 

 
b. Mr. John Manlove with the San Jacinto Museum of History has requested to appear 
before the City Council to extend an invitation for the Mayor and City Council to attend an 
event, Texas Memorial Illumination, on Saturday, November 13, 2021.  
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Mr. John Manlove provided an overview of the Texas Memorial Illumination at San Jacinto and 
extended an invitation for the Mayor and City Council to attend an event to help honor those 
Texans who have given their lives in armed conflict from the Texas Revolution through 
Afghanistan. The Texas Memorial Illumination event will be held on Saturday, November 13, 
2021, at the San Jacinto Battleground State Historic Site. 

Mayor Capetillo noted that Mr. Terry Sain had signed up to speak regarding this item and asked 
him to come forward to present his comments.  

Mr. Terry Sain noted that they would like to make this an annual event in the area in order to be 
able to honor the Texans who have given their lives and if interested, he encouraged everyone to 
volunteer on Saturday as they prepare for the November 13th event.  

3. DISCUSSIONS 

a. Receive and discuss a presentation regarding the relocation of the Battleship Texas 
to Baytown.  
 
Mr. Jay Eshbach noted that he has been working for the last two and a half years as chairman of 
the Bring the Battleship to Baytown (“BBB”) and referred to the notebook that was provided to 
the Mayor and City Council, which highlights everything that the committee has accomplished 
over that past two and a half years. Mainly, the information is being provided so that Council can 
make an informed decision about bringing the Battleship to Baytown, which contained 
endorsement letters, a PowerPoint presentation regarding the background of the Battleship, the 
proposed location and size of the Battleship and what that would entail, as well as, the statistics of 
the projected attendance and benefits of the relocation of the Battleship Texas to Baytown.  
 
Mr. Eshbach indicated that bringing the Battleship Texas to Baytown would attract several tourists 
from the surrounding areas and he had spoken to approximately 50 organizations in town that have 
expressed interest in visiting and utilizing the Battleship, which includes the local school districts. 
Furthermore, he noted that they do plan to do a national fundraising campaign and that the 
Battleship Texas Foundation has proposed to pay for half the cost of the campaign. They recently 
placed an endorsement survey campaign online and more than 95% of the citizens voted that they 
urge the City Council to financially underwrite bringing the voucher to Baytown, which 4.5% 
voted no. Lastly, Mr. Eshbach noted that he is looking forward to working with the City of 
Baytown to bring the Battleship to Baytown and referred to the painting by Mr. Ken Pridgen of 
the Battleship Texas as well as a handcrafted ship of the Battleship Texas.  
 
Mayor Capetillo noted that Mr. David Isaac had signed up to speak regarding this item and asked 
him to come forward to present his comments.  
 
Mr. David Isaac, a resident of Baytown, stated that he supports the efforts to obtain community 
support to bring the Battleship Texas to Baytown as he heard Mr. Eshbach made a pitch for this 
unique experience. He has been a part of the tourism industry for a long time and believes that the 
Battleship would be a unique experience that veteran organizations, school districts, and 
community colleges would support around the state and the nation. Also, the fact that Mayor and 
Council have worked so hard in bringing a convention center to the area, contributes to that 
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experience. In regards to the finance aspect, Mr. Isaac indicated that the City should perhaps reach 
out to Lee College as it would be a great educational tool and the college has helped out other 
historical organizations in the past. Although Council may be put in a difficult position with using 
taxpayer funds without a prior vote from the community, he would like to see the City make efforts 
to work with entrepreneurs all over the nation and other public entities, including our community 
college.  
 
On behalf of Council, Mayor Capetillo expressed appreciation to Mr. Eshbach and his associates 
for all their effort in providing them with the information this evening.  
           
4. PROPOSED ORDINANCES 
 
a. Consider an ordinance amending Chapter 14 "Animals," Article V "Dangerous 
Dogs" of the Code of Ordinances, Baytown, Texas, to establish regulations that distinguish 
between nuisance dogs and dangerous dogs and refine the processes associated with each. 
 
Health Director Tony Gray summarized the subject matter of Item 4.a., which had also been 
presented to Council at their previous work session. He noted that the proposed ordinance 
amendment was to establish regulations that distinguish between a nuisance dog and a dangerous 
dog, as well as refine their processes as far as operations, and improve the legal processes of the 
court in order to provide a better due process for the dogs. Finally, Mr. Gray noted that staff 
approved and the Animal Control Advisory Committee voted unanimously to recommend 
approval of the noted revisions. 
 
A motion was made by Council Member Charles Johnson and seconded by Council Member Chris 
Presley to approve Ordinance No. 14,916, related to Item 4.a. The vote was as follows:   
   

Ayes:  Mayor Brandon Capetillo, Council Member Charles Johnson, Council 
Member Chris Presley, Council Member Heather Betancourth, and Council 
Member Jacob Powell  

 
Nays: None  
 
Other:  Mayor Pro Tem Laura Alvarado (Absent) and Council Member Mike 

Lester (Absent) 
 
Approved  

 
ORDINANCE NO. 14,916 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AMENDING CHAPTER 14 "ANIMALS," ARTICLE I "IN GENERAL," 
SECTION I4-I "DEFINITIONS" OF THE CODE OF ORDINANCES, 
BAYTOWN, TEXAS; AMENDING CHAPTER 14 "ANIMALS," ARTICLE V 
"DANGEROUS DOGS" OF THE CODE OF ORDINANCES, BAYTOWN, 
TEXAS, BY RENAMING SUCH ARTICLE AS ARTICLE V "DOGS" AND 
ESTABLISHING REGULATIONS THAT DISTINGUISH BETWEEN 
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NUISANCE DOGS AND DANGEROUS DOGS AND REFINING THE 
PROCESSES ASSOCIATED WITH EACH; PROVIDING A REPEALING 
CLAUSE; CONTAINING A SAVINGS CLAUSE; PRESCRIBING A 
MAXIMUM PENALTY OF FIVE HUNDRED AND NO/100 DOLLARS 
($500.00); AND PROVIDING FOR THE PUBLICATION AND EFFECTIVE 
DATE THEREOF. 

 
b. Consider an ordinance awarding a construction contract to Forde Construction 
Company, Inc., for the Annual Mill & Overlay Project.  
 
Director of Public Works and Engineering Frank Simoneaux presented the item and noted that this 
item awards the construction contract to Forde Construction Company, Inc., for the Annual Mill 
and Overlay Project. Forde Construction was the low bidder and the reference checks indicated 
they are a responsible bidder, which staff recommended approval of this item at this time. 
 
A motion was made by Council Member Heather Betancourth and seconded by Council Member 
Chris Presley to approve Ordinance No. 14,917, related to Item 4.b. The vote was as follows:   
   

Ayes:  Mayor Brandon Capetillo, Council Member Charles Johnson, Council 
Member Chris Presley, Council Member Heather Betancourth, and Council 
Member Jacob Powell  

 
Nays: None  
 
Other:  Mayor Pro Tem Laura Alvarado (Absent) and Council Member Mike 

Lester (Absent) 
 
Approved  
 

ORDINANCE NO. 14,917 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, ACCEPTING THE BID OF FORDE CONSTRUCTION COMPANY, 
INC., FOR THE ANNUAL MILL AND OVERLAY PROJECT; AUTHORIZING 
AND DIRECTING THE CITY MANAGER AND CITY CLERK TO EXECUTE 
AND ATTEST TO A CONTRACT WITH FORDE CONSTRUCTION 
COMPANY, INC., FOR SAID CONTRACT;AUTHORIZING PAYMENT NOT 
TO EXCEED THE SUM OF THREE MILLION NINETY-FOUR THOUSAND 
SIXTY-TWO AND NO/100 DOLLARS ($3,094,062.00); MAKING OTHER 
PROVISIONS RELATED THERETO; AND PROVIDING FOR THE 
EFFECTIVE DATE THEREOF. 

 
c. Consider an ordinance authorizing Change Order No. 1, which amends the 
Construction Manager-at-Risk contract for the Public Safety Facility Project, with 
Durotech, Inc. to approve the Phase 1A Guaranteed Maximum Price. 
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Director of Public Works and Engineering Frank Simoneaux presented the item and noted that this 
item amended the CMR contract for the Public Safety Facility Project and authorizes a guaranteed 
maximum price for Phase IA, which includes concrete work, utilities, and the purchase of a metal 
building to be used for maintenance. They will proceed with Phase 1B - the construction of the 
new administration building, Phase 2 – the demolition of the existing Police department building, 
and Phase 3 – construction of the plaza, by January 2022, which will include completion of the 
maintenance building. Mr. Simoneaux briefly went over some of the presentation slides that had 
been presented to Council at the Capital Improvement Projects presentation at their last meeting. 
He noted that staff recommended approval of this item.  
 
A motion was made by Council Member Heather Betancourth and seconded by Council Member 
Jacob Powell to approve Ordinance No. 14,918, related it Item 4.c. The vote was as follows:   
   

Ayes:  Mayor Brandon Capetillo, Council Member Charles Johnson, Council 
Member Chris Presley, Council Member Heather Betancourth, and Council 
Member Jacob Powell  

 
Nays: None  
 
Other:  Mayor Pro Tem Laura Alvarado (Absent) and Council Member Mike 

Lester (Absent) 
 
Approved  
 

ORDINANCE NO. 14,918 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING CHANGE ORDER NO. 1 WITH DUROTECH, INC., 
FOR THE BAYTOWN PUBLIC SAFETY FACILITY PROJECT TO APPROVE 
AND AUTHORIZE THE PHASE 1A GUARANTEED MAXIMUM PRICE IN 
AN AMOUNT NOT TO EXCEED FOUR MILLION NINE HUNDRED FIVE 
THOUSAND SIX HUNDRED FOURTEEN AND NO/100 DOLLARS 
($4,905,614.00); AND PROVIDING FOR THE EFFECTIVE DATE THEREOF. 

 
5. PROPOSED RESOLUTION 
 
a. Consider a resolution approving a Debt Policy for the City of Baytown concerning 
the financing of capital investment in the City's infrastructure.  
 
Finance Director Victor Brownlees presented the item and expressed gratitude to the Finance 
Committee for the time and the effort they expended in formulating this policy. As mentioned at 
the work session, this is designed to be their tool and guide in future deliberations on the issuance 
of debt to fund investment capital infrastructure. Mr. Brownlees drew their attention, particularly, 
to the appendix, a very useful matrix, which he hopes they will find helpful when making future 
decisions.  
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A motion was made by Council Member Heather Betancourth and seconded by Council Member 
Jacob Powell to approve Resolution No. 2757, related it Item 5.a. The vote was as follows:   
   

Ayes:  Mayor Brandon Capetillo, Council Member Charles Johnson, Council 
Member Chris Presley, Council Member Heather Betancourth, and Council 
Member Jacob Powell  

 
Nays: None  
 
Other:  Mayor Pro Tem Laura Alvarado (Absent) and Council Member Mike 

Lester (Absent) 
 
Approved  

 
RESOLUTION NO. 2757 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, APPROVING A DEBT POLICY FOR THE CITY OF BAYTOWN 
CONCERNING THE FINANCING OF CAPITAL INVESTMENT IN THE 
CITY'S INFRASTRUCTURE; AND PROVIDING FOR THE EFFECTIVE DATE 
THEREOF. 

 
b. Consider a resolution determining the alternative delivery method for the 
reconstruction of the Citizen's Bank Building for the Utility Services Offices Project and 
authorizing the issuance of a request for competitive sealed proposals.  
 
Director of Public Works and Engineering Frank Simoneaux presented the item and noted that this 
item allows for competitive sealed proposals to be accepted for the reconstruction of the Citizen’s 
Bank Building. CSP is an alternate delivery method, which allows price and other factors to be 
considered in awarding the contract, which staff believes that will provide the best value for the 
City. The criteria include the cost, the ability to meet the schedule, experience, and qualifications 
of key personnel. Also, the contractors' experience, specifically with a focus on working with 
historic masonry, past reputation, and experience with the City, demonstrated ability to achieve a 
project schedule, and the quality assurance program in safety record. Mr. Simoneaux noted that 
staff recommended approval and upon approval, staff will start advertising for the proposals. 
 
A motion was made by Council Member Chris Presley and seconded by Council Member Heather 
Betancourth to approve Resolution No. 2758, related it Item 5.b.  The vote was as follows:   
   

Ayes:  Mayor Brandon Capetillo, Council Member Charles Johnson, Council 
Member Chris Presley, Council Member Heather Betancourth, and Council 
Member Jacob Powell  

 
Nays: None  
 
Other:  Mayor Pro Tem Laura Alvarado (Absent) and Council Member Mike 

Lester (Absent) 
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Approved  

 
RESOLUTION NO. 2758 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, SELECTING THE ALTERNATIVE DELIVERY METHOD THAT 
WILL YIELD THE BEST VALUE TO THE CITY OF BAYTOWN FOR THE 
CITIZEN'S BANK BUILDING FOR THE UTILITY SERVICES OFFICES 
PROJECT; AUTHORIZING THE COMPETITIVE SEALED PROPOSAL 
DELIVERY METHOD; AND PROVIDING FOR THE EFFECTIVE DATE 
THEREOF. 

 
6. CONSENT  
 
A motion was made by Council Member Charles Johnson and seconded by Council Member 
Heather Betancourth to approve Consent Agenda Items 6.a. through 6.w., as submitted. The vote 
was as follows:   
   

Ayes:  Mayor Brandon Capetillo, Council Member Charles Johnson, Council 
Member Chris Presley, Council Member Heather Betancourth, and Council 
Member Jacob Powell  

 
Nays: None  
 
Other:  Mayor Pro Tem Laura Alvarado (Absent) and Council Member Mike 

Lester (Absent) 
 
Approved  
 

a. Consider an ordinance authorizing the annual renewal of Central Square software. 
 

ORDINANCE NO. 14,919 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING THE PAYMENT OF THE SUM OF SEVENTY-ONE 
THOUSAND SEVEN HUNDRED SEVENTY-NINE AND 60/100 DOLLARS 
($71,779.60) TO CENTRAL SQUARE, F/K/A SUPERION, F/K/A SUNGARD 
PUBLIC SECTOR INC., FOR THE RENEWAL OF THE SOFTWARE 
MAINTENANCE AGREEMENT; MAKING OTHER PROVISIONS RELATED 
THERETO; AND PROVIDING FOR THE EFFECTIVE DATE THEREOF. 
          

b. Consider an ordinance that authorizes the Third Amendment to the Professional 
Services Agreement with Fivengineering, LLC, for the Barkuloo and Connally Area Water 
and Wastewater Annexation Project. 
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ORDINANCE NO. 14,920 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING AND DIRECTING THE CITY MANAGER TO 
EXECUTE AND THE CITY CLERK TO ATTEST TO THE THIRD 
AMENDMENT TO THE PROFESSIONAL SERVICES AGREEMENT WITH 
FIVENGINEERING, LLC, FOR ENGINEERING SERVICES ASSOCIATED 
WITH THE BARKULOO AND CONNALLY AREA WATER AND 
WASTEWATER ANNEXATION PROJECT; AUTHORIZING PAYMENT BY 
THE CITY OF BAYTOWN IN AN AMOUNT NOT TO EXCEED ONE 
HUNDRED NINETY-EIGHT THOUSAND SIX HUNDRED NINETY AND 
67/100 DOLLARS ($198,690.67); AND PROVIDING FOR THE EFFECTIVE 
DATE THEREOF. 
          

c. Consider an ordinance that authorizes funding to be used for easement acquisition 
necessary for water and sanitary sewer relocation for the Garth Road Widening Project. 
 

ORDINANCE NO. 14,921 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING PAYMENT IN AN AMOUNT NOT TO EXCEED 
TWO HUNDRED EIGHTY-TWO THOUSAND AND NO/100 DOLLARS 
($282,000.00) FOR PROPERTY AND EASEMENT ACQUISITION 
NECESSARY FOR WATER AND SANITARY SEWER RELOCATION FOR 
THE GARTH ROAD WIDENING PROJECT; MAKING OTHER PROVISIONS 
RELATED THERETO; AND PROVIDING FOR THE EFFECTIVE DATE 
THEREOF. 

        
d. Consider an ordinance authorizing acceptance and release of retainage to Comex 
Corporation for the Fire Training Facility Phase 3. 

 
ORDINANCE NO. 14,922 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, ACCEPTING THE FIRE TRAINING FACILITY PHASE 3 PROJECT; 
AUTHORIZING FINAL PAYMENT OF THE SUM OF THREE HUNDRED 
EIGHTY-FOUR THOUSAND ONE HUNDRED TWENTY-FIVE AND 98/100 
DOLLARS ($384,125.98) TO COMEX CORPORATION FOR SAID PROJECT; 
AND PROVIDING FOR THE EFFECTIVE DATE THEREOF. 

  
e. Consider an ordinance authorizing a Consulting Services Agreement with Terracon 
Consultants, Inc. for construction material testing for the Public Safety Facility Phase 1A 
Project. 
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ORDINANCE NO. 14,923 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING A CONSULTING SERVICES AGREEMENT WITH 
TERRACON CONSULTANTS, INC., FOR CONSTRUCTION MATERIAL 
TESTING SERVICES FOR THE BAYTOWN PUBLIC SAFETY FACILITY 
PHASE 1A PROJECT; AUTHORIZING PAYMENT BY THE CITY OF 
BAYTOWN IN AN AMOUNT NOT TO EXCEED ONE HUNDRED FIFTY-
FIVE THOUSAND FIVE HUNDRED TWENTY AND NO/100 DOLLARS 
($155,520.00); MAKING OTHER PROVISIONS RELATED THERETO; AND 
PROVIDING FOR THE EFFECTIVE DATE THEREOF. 
 

f. Consider an ordinance authorizing the sixth renewal of the Annual Concrete Work 
Contract with Teamwork Construction Services, Inc. 

 
ORDINANCE NO. 14,924 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, RENEWING THE ANNUAL CONCRETE WORK CONTRACT WITH 
TEAMWORK CONSTRUCTION SERVICES, INC.; AUTHORIZING 
PAYMENT OF A SUM NOT TO EXCEED TWO MILLION FIVE HUNDRED 
THOUSAND AND NO/100 DOLLARS ($2,500,000.00); MAKING OTHER 
PROVISIONS RELATED THERETO; AND PROVIDING FOR THE 
EFFECTIVE DATE THEREOF. 

 
g. Consider an ordinance authorizing the purchase of one (1) 2022 Isuzu Broom Badger 
Street Sweeper from Kinloch Equipment through Sourcewell Cooperative Contract. 
 

ORDINANCE NO. 14,925 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING THE PAYMENT OF TWO HUNDRED TWENTY-
EIGHT THOUSAND FIVE HUNDRED THIRTY-NINE AND NO/100 
DOLLARS ($228,539.00) TO KINLOCH EQUIPMENT FOR THE PURCHASE 
OF ONE (1) 2022 ISUZU BROOM BADGER STREET SWEEPER, THROUGH 
THE SOURCEWELL COOPERATIVE CONTRACT; MAKING OTHER 
PROVISIONS RELATED THERETO; AND PROVIDING FOR THE 
EFFECTIVE DATE THEREOF. 

 
h. Consider an ordinance authorizing the purchase of nine (9) Kenworth Trucks from 
Cleveland Mack Sales, d/b/a Performance Truck through the Buyboard for Public Works 
and Engineering Department. 
 

ORDINANCE NO. 14,926 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING THE PAYMENT OF ONE MILLION THREE 
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HUNDRED TWENTY-SIX THOUSAND TWO HUNDRED THIRTEEN AND 
89/100 DOLLARS ($1,326,213.89) TO CLEVELAND MACK SALES, D/B/A 
PERFORMANCE TRUCK, FOR THE PURCHASE NINE (9) KENWORTH 
TRUCKS FOR THE PUBLIC WORKS AND ENGINEERING DEPARTMENT, 
THROUGH THE TEXAS LOCAL GOVERNMENT PURCHASING 
COOPERATIVE (BUY BOARD); MAKING OTHER PROVISIONS RELATED 
THERETO; AND PROVIDING FOR THE EFFECTIVE DATE THEREOF. 

 
i. Consider an ordinance authorizing the award of the Annual Cross Stitch and Dowel 
Bar Replacement Contract to Interstate Improvements, Inc.  
 

ORDINANCE NO. 14,927 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, ACCEPTING THE BID OF INTERSTATE IMPROVEMENTS, INC., 
FOR THE ANNUAL CROSS STITCH AND SLOT BAR REPLACEMENT 
CONTRACT AND AUTHORIZING PAYMENT BY THE CITY OF BAYTOWN 
IN THE SUM OF THREE HUNDRED NINETY-SEVEN THOUSAND FIVE 
HUNDRED AND NO/100 DOLLARS ($397,500.00); MAKING OTHER 
PROVISIONS RELATED THERETO; AND PROVIDING FOR THE 
EFFECTIVE DATE THEREOF. 

 
j. Consider an ordinance awarding the Annual Liquid Chlorine Contract to Brenntag 
Southwest, Inc.  
 

ORDINANCE NO. 14,928 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, ACCEPTING THE BID OF BRENNTAG SOUTHWEST, INC., FOR 
THE ANNUAL LIQUID CHLORINE CONTRACT AND AUTHORIZING 
PAYMENT BY THE CITY OF BAYTOWN IN THE SUM OF TWO HUNDRED 
FORTY-FOUR THOUSAND FOUR HUNDRED AND NO/100 DOLLARS 
($244,400.00); MAKING OTHER PROVISIONS RELATED THERETO; AND 
PROVIDING FOR THE EFFECTIVE DATE THEREOF. 

 
k. Consider an ordinance renewing the Annual Medical Supplies Contract with Bound 
Tree Medical, Inc. 
 

ORDINANCE NO. 14,929 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, RENEWING THE ANNUAL MEDICAL SUPPLIES CONTRACT 
WITH BOUNDTREE MEDICAL, INC., AND AUTHORIZING PAYMENT BY 
THE CITY OF BAYTOWN, IN THE AMOUNT OF SIXTY-FOUR THOUSAND 
ONE HUNDRED EIGHTY-FOUR AND 93/100 DOLLARS ($64,184.93); 
MAKING OTHER PROVISIONS RELATED THERETO; AND PROVIDING 
FOR THE EFFECTIVE DATE THEREOF. 
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l. Consider an ordinance authorizing the award of the Annual Pesticide and Herbicide 
Chemical Contract for Parks and Recreation locations to Simplot AB Retail, Inc. 

 
ORDINANCE NO. 14,930 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING THE PAYMENT OF SIXTY THOUSAND AND 
NO/100 DOLLARS ($60,000.00) TO SIMPLOT AB RETAIL, INC., FOR THE 
ANNUAL PESTICIDE AND HERBICIDE CHEMICAL CONTRACT FOR THE 
PARKS AND RECREATION DEPARTMENT, THROUGH THE TEXAS 
LOCAL GOVERNMENT PURCHASING COOPERATIVE (BUY BOARD); 
MAKING OTHER PROVISIONS RELATED THERETO; AND PROVIDING 
FOR THE EFFECTIVE DATE THEREOF. 

 
m. Consider an ordinance authorizing the purchase of playground equipment for the 
year 2022 from Total Recreation Products, Inc., representing GameTime Play Equipment 
through the Texas Local Government Purchasing Cooperative (BuyBoard). 
 

ORDINANCE NO. 14,931 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING THE PAYMENT OF FIFTY-FOUR THOUSAND SIX 
HUNDRED TWENTY-SEVEN AND 80/100 DOLLARS ($54,627.80) TO 
TOTAL RECREATION PRODUCTS, INC., FOR THE PURCHASE OF 
PLAYGROUND EQUIPMENT THROUGH THE TEXAS LOCAL 
GOVERNMENT PURCHASING COOPERATIVE (BUY BOARD); MAKING 
OTHER PROVISIONS RELATED THERETO; AND PROVIDING FOR THE 
EFFECTIVE DATE THEREOF. 

 
n. Consider an ordinance authorizing the City Manager to negotiate contracts with TSE 
Entertainment for musical and emcee performances for the City of Baytown's July 3rd and 
4th Celebration, Juneteenth, Grito Fest, Brown Bag Lunch and other events in FY2022. 
 

ORDINANCE NO. 14,932 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING AND DIRECTING THE CITY MANAGER TO 
NEGOTIATE AND EXECUTE CONTRACTS WITH TSE ENTERTAINMENT 
FOR MUSICAL AND EMCEE PERFORMANCES FOR THE CITY OF 
BAYTOWN'S JULY 3RD AND 4TH CELEBRATION, JUNETEENTH, GRITO 
FEST, BROWN BAG LUNCH AND OTHER EVENTS IN FY2022; 
AUTHORIZING PAYMENT BY THE CITY OF BAYTOWN IN AN AMOUNT 
NOT TO EXCEED TWO HUNDRED SIXTY-FOUR THOUSAND AND NO/100 
DOLLARS ($264,000.00); MAKING OTHER PROVISIONS RELATED 
THERETO; AND PROVIDING FOR THE EFFECTIVE DATE THEREOF. 
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o. Consider an ordinance authorizing a Professional Services Agreement for the 
Houston High Intensity Drug Trafficking Area Program with MSM Resources Corporation. 
 

ORDINANCE NO. 14,933 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING THE CITY MANAGER TO EXECUTE AND THE 
CITY CLERK TO ATTEST TO A PROFESSIONAL SERVICES AGREEMENT 
WITH MSM RESOURCES CORPORATION; AUTHORIZING PAYMENT FOR 
SERVICES UNDER THE CONTRACT FROM GRANT FUNDS; AND 
PROVIDING FOR THE EFFECTIVE DATE THEREOF. 

 
p. Consider an ordinance authorizing a Professional Services Agreement for the 
Houston High Intensity Drug Trafficking Area Program with Osprey Research Corp. 
 

ORDINANCE NO. 14,934 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING THE CITY MANAGER TO EXECUTE AND THE 
CITY CLERK TO ATTEST TO A PROFESSIONAL SERVICES AGREEMENT 
WITH OSPREY RESEARCH CORP.; AUTHORIZING PAYMENT FOR 
SERVICES UNDER THE CONTRACT FROM GRANT FUNDS; AND 
PROVIDING FOR THE EFFECTIVE DATE THEREOF. 

 
q. Consider an ordinance authorizing a Professional Services Agreement for the 
Houston High Intensity Drug Trafficking Area Program with BPS Professional Services. 

 
 

ORDINANCE NO. 14,935 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING THE CITY MANAGER TO EXECUTE AND THE 
CITY CLERK TO ATTEST TO A PROFESSIONAL SERVICES AGREEMENT 
WITH BPS PROFESSIONAL SERVICES; AUTHORIZING PAYMENT FOR 
SERVICES UNDER THE CONTRACT FROM GRANT FUNDS; AND 
PROVIDING FOR THE EFFECTIVE DATE THEREOF. 

 
r. Consider an ordinance renewing the Annual Large Meter Testing and Repair of 
Neptune Water Meters Contract with Southern Flowmeter, Inc. 

 
ORDINANCE NO. 14,936 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING THE RENEWAL OF THE ANNUAL LARGE METER 
TESTING AND REPAIR OF NEPTUNE WATER METERS CONTRACT WITH 
SOUTHERN FLOWMETER,INC.; AUTHORIZING PAYMENT BY THE CITY 
OF BAYTOWN IN THE SUM OF NINETY-EIGHT THOUSAND ONE 
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HUNDRED FIVE AND NO/100 DOLLARS ($98,105.00); MAKING OTHER 
PROVISIONS RELATED THERETO; AND PROVIDING FOR THE 
EFFECTIVE DATE THEREOF. 

 
s. Consider an ordinance authorizing a Cooperative Purchasing Agreement with the 
City of West Columbia. 

 
ORDINANCE NO. 14,937 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS,AUTHORIZING THE CITY MANAGER TO EXECUTE AND THE 
CITY CLERK TO ATTEST TO A COOPERATIVE PURCHASING 
AGREEMENT WITH THE CITY OF WEST COLUMBIA; AND PROVIDING 
FOR THE EFFECTIVE DATE THEREOF. 

 
t. Consider an ordinance authorizing an Industrial District Agreement with Niagara 
Bottling, LLC.  
 

ORDINANCE NO. 14,938 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE 
AND THE CITY CLERK TO ATTEST TO AN INDUSTRIAL DISTRICT 
AGREEMENT WITH NIAGARA BOTTLING, LLC; AND PROVIDING FOR 
THE EFFECTIVE DATE THEREOF. 
 

u. Consider an ordinance authorizing an Industrial District Agreement with Exeter 
5335 Cedar Port, L.P.  
 

ORDINANCE NO. 14,939 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE 
AND THE CITY CLERK TO ATTEST TO AN INDUSTRIAL DISTRICT 
AGREEMENT WITH EXETER 5335 CEDAR PORT, L.P.; AND PROVIDING 
FOR THE EFFECTIVE DATE THEREOF. 

 
v. Consider a resolution authorizing the City Manager to submit applications to the 
Texas Division of Emergency Management (TDEM) for the Hazard Mitigation Grant 
Program (HMGP) related to FEMA-DR-4586 (Severe Winter Storms) & DR-4572 
(Hurricane Laura).  
 

RESOLUTION NO. 2759 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING THE CITY MANAGER TO MAKE APPLICATION 
TO THE TEXAS DIVISION OF EMERGENCY MANAGEMENT (TDEM) FOR 
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THE HAZARD MITIGATION GRANT PROGRAM (HMGP) RELATED TO 
FEMA-DR-4586 (SEVERE WINTER STORMS) AND DR-4572 (HURRICANE 
LAURA) FOR THE CITY'S WATER AND WASTEWATER FACILITIES FOR 
INCREASED OPERATIONS DURING EMERGENCY EVENTS; 
AUTHORIZING A CASH MATCH BY THE CITY OF BAYTOWN IN THE 
CUMULATIVE AMOUNT OF FIVE HUNDRED THOUSAND AND NO/100 
DOLLARS ($500,000.00); DESIGNATING AN AUTHORIZED 
REPRESENTATIVE; AUTHORIZING THE REPRESENTATIVE TO ACCEPT 
OR AFFIRM ANY GRANT AWARD THAT MAY RESULT THEREFROM; 
AND PROVIDING FOR THE EFFECTIVE DATE THEREOF. 

 
w. Consider a resolution approving the issuance of $11,705,000 Unlimited Tax Bonds, 
Series 2022 by Harris County Municipal Utility District No. 459 as meeting the requirements 
of Section 98-703(17) of the Code of Ordinances, Baytown, Texas.  
 

RESOLUTION NO. 2760 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, APPROVING HARRIS COUNTY MUNICIPAL UTILITY DISTRICT 
NO. 459'S ISSUANCE OF ELEVEN MILLION SEVEN HUNDRED FIVE 
THOUSAND AND NO/100 DOLLARS ($11,705,000.00) UNLIMITED TAX 
BONDS, SERIES 2022, AS MEETING THE REQUIREMENTS OF SECTION 
98-703(17) OF THE CODE OF ORDINANCES, BAYTOWN, TEXAS; AND 
PROVIDING FOR THE EFFECTIVE DATE THEREOF. 

 
7. MANAGER'S REPORT   
 
City Manager Rick Davis presented kudos to Officer Austin Lovell for achieving his advanced 
peace officer’s certification and Police Chief John Stringer for getting certified through TCOLE. 
 
8. EXECUTIVE SESSION 
 
a. Recess into and conduct an executive session pursuant to Section 551.071 and 551.087 
of the Texas Government Code to deliberate the offer of a financial or other incentive to a 
business prospect and to seek the advice of the City's attorneys on legal matters related 
thereto. 
 
b. Recess into and conduct an executive session pursuant to Section 551.071 of the Texas 
Government Code to seek the advice of the City's attorneys regarding pending or 
contemplated litigation involving the City of Baytown. 
 
At 7:10 P.M., Mayor Capetillo recessed into and convened an executive session pursuant to: 
 

1) Section 551.071 and 551.087 of the Texas Government Code to deliberate the offer of a 
financial or other incentive to a business prospect and to seek the advice of the City's 
attorneys on legal matters related thereto; and 
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2) Section 551.071 of the Texas Government Code to seek the advice of the City's attorneys 
regarding pending or contemplated litigation involving the City of Baytown. 

 
At 8:10 P.M. Mayor Capetillo reconvened the regular meeting and announced that in accordance 
with Section 551.102 of the Texas Government Code, no action was taken in the executive 
sessions. 
 
9. ADJOURN 
           
With there being no further business to discuss, Mayor Capetillo adjourned the October 28, 
2021, City Council Regular Meeting at 8:11 P.M. 
  
   
  
_________________________________ 
Angela Jackson, City Clerk 
City of Baytown
 



   
BAYTOWN CITY COUNCIL MEETING   2. a.           
Meeting Date: 12/09/2021  

Subject: Present Years of Service Awards - Human Resources
Prepared for: Carol Flynt, Human Resources  Prepared by: Tracy Woolston, Human Resources
Department: Human Resources

Information
ITEM
Recognize City of Baytown Employees for their Years of Service.

PREFACE

5 YEAR DEPT POSITION
ANNA FLORES POLICE  PATROL OFFICER 
ISAIAH LAZENBY POLICE  DETENTION OFFICER 

10 YEAR DEPT POSITION
MARIA IBARRA POLICE  DETENTION OFFICER 
LLOYD LIVELY PUBLIC AFFAIRS MULTIMEDIA SPECIALIST 
CRISCELDA CURRY MUNICIPAL COURT  SENIOR COURT CLERK 
ANA GUILLOT MUNICIPAL COURT  COURT ADMINISTRATOR 

15 YEAR DEPT POSITION
MIKEL MARINO PARKS  HEAVY EQUIPMENT SPECIALIST I 

20 YEAR DEPT POSITION
MARIA ALCANTAR POLICE  ADMINISTRATIVE ASSISTANT 

30 YEAR DEPT POSITION
MARK STREET POLICE  PATROL OFFICER 

Fiscal Impact

Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:

Fiscal Impact (Additional Information):
There is no fiscal impact associated with this item.



   
BAYTOWN CITY COUNCIL MEETING   2. b.           
Meeting Date: 12/09/2021  

Subject: SPAC Essay Contest Winners
Prepared for: Rick Davis, City Management  Prepared by: Brian Moran, Administration
Department: City Management

Information
ITEM
Recognition of the City of Baytown Strategic Planning Advisory Committee (SPAC) 8th grade essay
contest winners. 

PREFACE
This item allows the City Council, SPAC, and staff to recognize Khyati Singh, Amaya Alanis, and
Luis Magallon as the top essays submitted to the SPAC. In addition, the SPAC partnered with Goose
Creek Consolidated Independent School District to sponsor an essay contest for the district's 8th
grade English classes. The writing prompt for the competition was "I want to live in a city that..."
explaining the qualities and characteristics of what they would like to see in their future city.

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
No fiscal impact.

Attachments
Essay Contest Winners









   
BAYTOWN CITY COUNCIL MEETING   3. a.           
Meeting Date: 12/09/2021  

Subject: Public Hearing Regarding the Proposed Redistricting Plan for the City of Baytown
Based on 2020 Census Data

Prepared for: Trevor Fanning, Legal  Prepared by: Karen Horner, Legal
Department: Legal

Information
ITEM
Conduct a public hearing regarding the Proposed Redistricting Plan for the City of Baytown Based
on 2020 Census Data.

PREFACE
This public hearing gives all persons the right to attend and participate in the hearing regarding the
proposed redistricting plan for the City of Baytown based upon the 2020 census data.

This public hearing was published in The Baytown Sun on Sunday, November 28, 2021, and posted
on the City of Baytown notice board and website on November 24, 2021, in English, Spanish,
Vietnamese, and Mandarin.



   
BAYTOWN CITY COUNCIL MEETING   3. b.           
Meeting Date: 12/09/2021  

Subject: Adopt Redistricting Plan
Prepared for: Rick Davis, City Management  Prepared by: Karen Horner, Legal
Department: Legal

Information
ITEM
Consider an ordinance adopting the proposed redistricting plan for the City of Baytown based upon
the 2020 census data.

PREFACE
This proposed ordinance adopts a redistricting plan that complies with the constitutional and
statutory requirements.  On March 25, 2021, the City Council adopted criteria for the development
and evaluation of a voting plan for the City, which included the following: 

where possible, use easily identifiable geographic boundaries as district boundaries;
maintain communities of interest in a single district and avoid splitting neighborhoods when drawing
district boundaries;
use whole county voting precincts when drawing districts;
base the new plan, to the extent possible, on the existing council district;
draw districts that are relatively equal in size and that in no event exceed a ten percent top to bottom
deviation;
draw districts that are compact and contiguous;
recognize incumbent-constituency relations by keeping existing members of the council in their
districts; and
narrowly tailor the plan to avoid retrogression in the position of racial minorities and language
minorities as defined in the Voting Rights Act with respect to their effective exercise of the electoral
franchise.

Thereafter, on November 15, 2021, the City Council held a work session regarding the proposed
redistricting plan and set a public hearing for December 9, 2021, in order to receive input from the
public regarding the proposed plan.  Notice of the public hearing was published in The Baytown Sun in
English, Spanish, Mandarin and Vietnamese on November 28, 2021, and posted on the City of
Baytown notice board and website on November 24, 2021, in English, Spanish, Vietnamese, and
Mandarin.

Attachments
Ordinance - Redistricting Plan
Exhibit A - Redistricting Plan



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, ADOPTING A VOTING PLAN FOR THE CITY OF BAYTOWN AS 
PROVIDED BY ARTICLE NO. II, SECTIONS 12 AND 17 OF THE CHARTER 
OF THE CITY OF BAYTOWN, TEXAS; AND PROVIDING FOR THE 
EFFECTIVE DATE THEREOF.

******************************************************************************

WHEREAS, Article II, Sections 12 and 17 of the Charter of the  City of  Baytown, Texas, 
provide that the City shall be divided into districts according to the latest population figures; and

WHEREAS, the Federal Census of 2020 has been conducted, and new population figures 
for the City of Baytown (the "City") have been issued; and

WHEREAS, due to the new population figures obtained and the requirement of Article II, 
Sections 12 and 17 of  the Charter of the City of Baytown, Texas, the City found it necessary to 
redistrict the City in order to be in compliance with federal law; and

WHEREAS, on the 8th day of April, 2021, via Resolution No. 2720, the City Council 
established criteria for the development, evaluation and adoption of a redistricting plan for the City; 
and

WHEREAS, on November 15, 2021, the City Council held a work session regarding the 
proposed redistricting plan and set a public hearing for December 9, 2021,  in order to receive input 
from the public regarding the proposed plan; and

WHEREAS, notice of the public hearing was published in The Baytown Sun in English, 
Spanish, Mandarin and Vietnamese on November 28, 2021, and was posted on the City of Baytown 
notice board and website in English, Spanish, Vietnamese and Mandarin on November 24, 2021; 
and

WHEREAS, after the public hearing, the City Council discussed and considered the 
redistricting plan again on December 9, 2021; and

WHEREAS, the City Council finds that the attached redistricting plan meets the criteria 
adopted in Resolution No. 2720 and satisfies the requirements of federal law; NOW 
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section l: That the City of Baytown is hereby divided into six (6) election districts, as  
depicted in Exhibit "A," which is attached hereto and incorporated herein for all intents and purposes.

Section 2: This ordinance shall take effect immediately from and after its passage by 
the City Council of the City of Baytown.



2

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the 
City of Baytown this the 9th day of December, 2021.

                            ____________________________________ 
BRANDON CAPETILLO, Mayor

ATTEST:

________________________________
ANGELA JACKSON, City Clerk 

APPROVED AS TO FORM:

________________________________
KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\AdoptingRedistrictingPlan.docx
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Exhibit "A"



BAYTOWN CITY COUNCIL MEETING   4. a.           
Meeting Date: 12/09/2021
Subject: Second Public Hearing for a voluntary annexation of approximately 34.45 acres
Prepared for: Martin Scribner, Planning and Development Services 
Prepared by: Francesca Linder, Planning and Development Services
Department: Planning and Development Services

Information
ITEM
Conduct a second public hearing regarding the proposed annexation of approximately 34.45 acres,
consisting of 3 parcels located generally near the northwest intersection of John Martin Road and
Interstate 10.

PREFACE
This is the second public hearing regarding the proposed annexation of approximately 34.45 acres,
consisting of 3 tracts situated in the Talcott Patching Survey, Abstract No. 620, Harris County,
Texas, located generally near the northwest intersection of John Martin Road and Interstate 10.

On September 9, 2021, City Council approved a resolution granting the petition and directed staff to
create a service plan for the area.  A services agreement, detailing a list of services was approved
November 15, 2021. The applicant also owns the adjacent tracts east of the subject property.
Annexation is being requested to obtain city services and begin drainage improvements to the entire
96.20 acres. The entire property is concurrently undergoing the rezoning process to be designated as
a General Commercial (GC) Zoning District.

The supporting documentation is attached for your review. 

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
There is no fiscal impact associated with this item.

Attachments
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 City of Baytown 

Municipal Annexation 

Staff Report 

 

 

Applicant: Charles H. Cox 
 

Requested Action: Expand the municipal boundaries via 

voluntary annexation by approximately 34.45 

acres 

 

Subject area:  Approximately 34.45 acres of privately-

owned land consisting of 3 tracts situated in 

the Talcott Patching Survey, Abstract No. 

620, Harris County, Texas, located generally 

near the northwest intersection of John 

Martin Road and Interstate 10. 

 

Date: November 3, 2021 

 

 

 

 

 

Purpose of the Annexation:   

The applicant is requesting to be annexed into the City of Baytown jurisdiction to obtain city 

services and begin drainage improvements. The applicant also owns the adjacent tracts east of the 

subject property that are currently within the City of Baytown jurisdiction. The entire 96.20 acre 

area is concurrently undergoing the rezoning process to be designated as a General Commercial 

(GC) Zoning District.  

 

Existing Conditions:  

The subject area is vacant and is classified by Harris County Appraisal District (HCAD) as 

qualified agricultural land use. The subject property is surrounded by vacant land and a Harris 

County Flood Control District canal. 

Adjacent Land Use 

 North South East West 

Zoning Designation None (Harris 

County) 

None; IH-10  Open 

Space/Recreation 

(OR) 

None (Harris 

County) 

Land Use Jones Road-

Undeveloped;  

IH-10 Undeveloped Harris County 

Flood Control 

District Canal  



Comprehensive Plan Land Use Designation 

The City of Baytown Future Land Use Plan (FLUP) designates the subject area as Commercial 

Corridor and Higher-Density Residential: 

Commercial Corridors (Red) 

• May accommodate all types of commercial activity, including “big box”, medical 

services, restaurants, entertainment, offices, and large multi-family development.  

• Corridors of commercial activities with variable depths along or near major arterials and 

freeways.  

• Improved traffic mobility by discouraging continuous commercial strips with numerous 

driveways along major streets.  

• Commercial corridor proposed along the east side of Wade Road, south of IH 10, as a 

buffer between existing rail yards west of Wade Road and proposed residential use to the 

east toward Goose Creek.  

 

Higher-Density Residential (Orange) 

• Provides for detached and attached residential development including patio homes, 

duplexes, town homes, apartments and condominiums.  

• Development with multiple buildings and internal driveways.  

• Neighborhood and community commercial within a convenient walking distance of 

residences.  

• Optional first-floor retail, offices, and services integrated horizontally or vertically as 

accessory uses within multi-family buildings and developments.  

• Development should have adequate connectivity and be located near frontage roads, on 

arterials and collectors, in the downtown, or as part of a livable center. 

 

Voluntary Annexation Considerations 

1. Is the subject property included in an annexation study area or annexation plan? 

No. The Annexation strategy prioritized other areas; the 2017-2019 Annexation strategy has 

been completed.  

 

2. Will the annexation of the subject area protect the best interest, health, safety and welfare 

of the public in general? 

If City Council decides to annex the subject area, it will not have an adverse impact on the 

general welfare of the public or the service delivery to the area.  

 

3. What is the relation of the proposed change to the city’s Comprehensive Plan? 

Annexation of this property will allow access to city services. After annexation, the applicant 

desires to improve drainage of the subject property and adjacent property under the same 

ownership. The applicant is also pursuing a zoning map amendment for General Commercial 

(GC) zoning district. 

 



4. What effect will the annexation have upon the natural environment, social and economic 

conditions, and property values in the vicinity and in the City as a whole? 

 

The proposed annexation would expand the city’s jurisdictional boundary and assure that 

development is consistent with other development in the city.  

 

 

Service Plan Summary: 

Fire Department:  The subject properties of the proposed annexation will be assigned to District 

Seven (7).   

 

Upon annexation, the area will receive comparable levels of service as any area within Baytown 

and would not significantly affect existing response times. However, gradual increases in Fire 

Department response area gradually increase call volume and response times creating need for 

additional resources. Once necessary, the addition of a new ambulance and additional staff would 

total $1,141,305.78. 

Police Department: The proposed annexation will not add to the response times. The subject area 

will be assigned to Police District 2. 

 

Health Department:  The proposed annexation and subsequent General Commercial (GC) 

zoning district will not have a substantial impact on Mosquito Control operations, Environmental 

Health division, or Neighborhood Protection division. 

 

Parks and Recreation Department: The proposed annexation will not have an impact. 

 

Building Division: The proposed annexation will have no immediate impact. 

 

Public Works and Engineering Department: No construction and/or expansion of any other 

service facility or any capital improvements is required of the City of Baytown for annexation. 

 

Utility Billing Department: The subject properties of the proposed annexation will be assigned 

to Zone 1-Route 390. The proposed annexation will not affect existing service delivery.   

 

 

Staff Recommendation: 

Staff recommends approval of the proposed annexation.   



   
BAYTOWN CITY COUNCIL MEETING   5. a.           
Meeting Date: 12/09/2021  

Subject: Discuss the proposed Bayview Heights Development Project
Prepared for: Bret Gardella, Development

Manager 
Prepared by: Karen Horner, Legal

Department: Development Manager

Information
ITEM
Discuss the proposed Bayview Heights Development Project.

PREFACE
Representatives from K.B. Homes will present the proposed Bayview Heights Development Project,
which is located west of N. Main Street and north of Hunt Road.



   
BAYTOWN CITY COUNCIL MEETING   5. b.           
Meeting Date: 12/09/2021  

Subject: Public Hearing regarding the advisability of the proposed improvements associated
with Bayview Heights Public Improvement District

Prepared for: Bret Gardella, Development
Manager 

Prepared by: Karen Horner, Legal

Department: Development Manager

Information
ITEM
Conduct a public hearing regarding the advisability of the proposed improvements associated with
Bayview Heights Public Improvement District.

PREFACE
The City Council will conduct a public hearing regarding the advisability of the proposed
improvements associated with Bayview Heights Public Improvement District, which improvements
may be financed through the establishment of the public improvement district.

As you recall, on November 15, 2021, the City Council accepted a petition for the establishment
of Bayview Heights Public Improvement District, which includes approximately 63.6399 acres
located west of N. Main and north of Hunt Road. (the "District").  After the acceptance of the
petition, the City has published notice in The Baytown Sun and has mailed such notice to the
property owners subject to the proposed assessment within the District.  The notice included the
following: 

the time and place of the hearing;1.
the general nature of the proposed improvements;2.
the estimated cost of the proposed improvements;3.
the boundaries of the proposed District;4.
the proposed method of assessment; and5.
the proposed apportionment of cost between the District and the City. 6.

After this hearing, the City Council shall make findings by resolution as to the following: 

the advisability of the proposed improvements; 1.
the nature of the proposed improvements;2.
the estimated cost of the proposed improvements;3.
the boundaries of the District;4.
the method of assessment; and5.
the apportionment of costs between the City and the District.6.

An agenda item at the next Council Meeting will allow the City Council to make such findings and
authorize the creation of the District.



   
BAYTOWN CITY COUNCIL MEETING   6. a.           
Meeting Date: 12/09/2021  

Subject: Amending Chapter 82, Article IV "Garage Sales" of the Code of Ordinances to
remove the permitting requirement

Prepared for: Martin Scribner, Planning and Development Services 
Prepared by: Karen Horner, Legal
Department: Planning and Development Services

Information
ITEM
Consider an ordinance amending Chapter 82 "Secondhand Goods," Article IV "Garage Sales" of the
Code of Ordinances, Baytown, Texas, to remove the permitting requirements for garage sales.

PREFACE
This proposed ordinance amends Chapter 82 "Secondhand Goods," Article IV "Garage Sales" of the
Code of Ordinances, Baytown, Texas, to remove the permitting requirements for garage sales.

While this ordinance dispenses with the requirement for our citizens to obtain permits for garage
sales, the following provisions remain: 

Standard Regulation

Maximum number of Garage Sales Allowed
within a Six-Month period

Either: 

3 consecutive days or less, or1.
2 days within an 8-day period)2.

Maximum number of Garage Sale Signs
Displayed in a Public Place 7 signs

Maximum length of time Garage Sale Signs may
be Displayed in a Public Place 4 days or less

When Garage Sale Signs may be Displayed in a
Public Place

1 day before the Garage Sale until the
last day of the Garage Sale

Size of Garage Sale Signs 24" x 30"

Distance between Signs
25' from any other garage sale sign,
200' from a garage sale sign of same

advertiser

Attachments
Ordinance - Garage Sales



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, REPEALING CHAPTER 82 "SECONDHAND GOODS," ARTICLE IV 
"GARAGE SALES," SECTION 82-202 "PERMITS," SECTION 82-203 
"APPLICATIONS" AND SECTION 82-205 "REVOCATION AND REFUSAL 
OF PERMIT" OF THE CODE OF ORDINANCES, BAYTOWN, TEXAS; 
AMENDING CHAPTER 82 "SECONDHAND GOODS," ARTICLE IV 
"GARAGE SALES"  OF THE CODE OF ORDINANCES, BAYTOWN, TEXAS, 
BY ADDING A NEW SECTION TO BE NUMBERED AND ENTITLED 
SECTION 82-202 "GENERAL"; AMENDING CHAPTER 82 "SECONDHAND 
GOODS," ARTICLE IV "GARAGE SALES," SECTION 82-204 "PERSONS 
AND SALES EXCEPTED" AND SECTION   82-207 "PENALTY," OF THE 
CODE OF ORDINANCES, BAYTOWN, TEXAS; TO REMOVE THE PERMIT 
REQUIREMENT FOR GARAGE SALES WITHIN THE CITY LIMITS; 
PROVIDING A REPEALING CLAUSE; CONTAINING A SAVINGS CLAUSE; 
PRESCRIBING A MAXIMUM PENALTY OF FIVE HUNDRED AND NO/100 
DOLLARS ($500.00); AND PROVIDING FOR THE PUBLICATION AND 
EFFECTIVE DATE THEREOF.

******************************************************************************

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That Chapter 82 "Secondhand Goods," Article IV "Garage Sales," Section 
82-202 "Permits" of the Code of Ordinances, Baytown, Texas, is hereby repealed in its entirety.

Section 2: That Chapter 82 "Secondhand Goods," Article IV "Garage Sales" of the 
Code of Ordinances, Baytown, Texas, is hereby amended to add a new section to be numbered and 
entitled Section 82-202 "General," which section shall read as follows:

CHAPTER 82.  SECONDHAND GOODS

DIVISION IV.  GARAGE SALES

Sec. 82-202. General.

(a) Garage sale event.

 (1) A garage sale shall be allowed at one location only once within a six-month period 
for a maximum of either: 

a. Three consecutive calendar days, or 

b. Two calendar days within an eight-day period. 
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 (2) A person who is conducting a lawful garage sale shall be allowed to erect a 
maximum of seven signs advertising the garage sale; provided that each such sign 
meets the requirements specified in subsection (b) of this section. 

(b) Garage sale signs.

(1) No garage sale sign shall remain in a public place for a period longer than four (4) 
calendar days. Signs may be erected one (1) calendar day before the date of the 
garage sale and must be removed on the last day of the garage sale.  In computing 
time under this subsection, no days shall be excluded. 

(2) In addition to the requirements specified in this article, garage sale signs, which 
may be located within the rights-of-way along city streets, must comply with all of 
the requirements of sections 118-138 and 122-3, except for the length of time for 
which a sign may be displayed, which shall be governed by this section. 

Section 3: That Chapter 82 "Secondhand Goods," Article IV "Garage Sales," Section 
82-203 "Applications" of the Code of Ordinances, Baytown, Texas, is hereby repealed in its 
entirety.

Section 4: That Chapter 82 "Secondhand Goods," Article IV "Garage Sales," Section 
82-204 "Persons and sales excepted" of the Code of Ordinances, Baytown, Texas, is hereby 
amended to read as follows:

CHAPTER 82.  SECONDHAND GOODS

DIVISION IV.  GARAGE SALES

Sec. 82-204.  Persons and sales excepted.

(a) The provisions of this article shall not apply to or affect the following persons or sales: 

(1) Persons selling personal property or goods pursuant to an order or process of a court of 
competent jurisdiction; 

(2) Persons acting in accordance with their powers and duties as public officials; 

(3) Any person selling or advertising for sale an item or items of personal property which 
are specifically named or described in the advertisement and which do not exceed five 
in number; or 

(4) Persons conducting a garage sale on property, which is: 

a. Used for commercial purposes and not located in an SFE, SF1, SF2, MF1, MF2, 
MF3, UN, NSC, LC or ACE zoning district; or 
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b. Located in an MU, GC, LI, HI zoning district and is not used for residential 
purposes. 

Section 5: That Chapter 82 "Secondhand Goods," Article IV "Garage Sales," Section 
82-205 "Revocation and refusal of permit" of the Code of Ordinances, Baytown, Texas, is hereby 
repealed in its entirety.

Section 6: That Chapter 82 "Secondhand Goods," Article IV "Garage Sales" Section 
82-207 "Penalty" of the Code of Ordinances, Baytown, Texas, is hereby amended to read as 
follows:

CHAPTER 82.  SECONDHAND GOODS

DIVISION IV.  GARAGE SALES

Sec. 82-207. Penalty.

(a) Any person violating this article shall upon conviction be punished as provided in section 
1-14. 

(b) If any individual is convicted of an offense under this article, such individual may not 
conduct a garage sale for a period of one year after such conviction.

Section 7: All ordinances or parts of ordinances inconsistent with the terms of this 
ordinance are hereby repealed; provided, however, that such repeal shall be only to the extent of 
such inconsistency; and in all other respects, this ordinance shall be cumulative of other ordinances 
regulating and governing the subject matter covered by this ordinance.

Section 8: If any provision, section, exception, subsection, paragraph, sentence, clause 
or phrase of this ordinance or the application of same to any person or the set of circumstances 
shall for any reason be held unconstitutional, void or invalid, such invalidity shall not affect the 
validity of the remaining provisions of this ordinance or their application to other persons or sets 
of circumstances; and to this end, all provisions of this ordinance are declared to be severable.

Section 9: Any person who fails to comply with any provision of this ordinance shall 
be guilty of a misdemeanor and, upon conviction, shall be punished by a fine not exceeding FIVE 
HUNDRED AND NO/100 DOLLARS ($500.00). Each act of violation and each day upon which 
any such violation shall occur shall constitute a separate offense. In addition to the penalty 
prescribed above, the City may pursue other remedies, such as abatement of nuisances, injunctive 
relief, administrative adjudication and revocation of licenses or permits.

Section 10: This ordinance shall take effect from and after ten (10) days from its passage 
by the City Council.  The City Clerk is hereby directed to give notice hereof by causing the caption 
of this ordinance to be published in the official newspaper of the City of Baytown at least twice 
within ten (10) days after passage of this ordinance.
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 INTRODUCED, READ, and PASSED by the affirmative vote of the City Council of the 
City of Baytown, this the 9th day of December, 2021.

______________________________
BRANDON CAPETILLO, Mayor

ATTEST:

_____________________________________
ANGELA JACKSON, City Clerk

APPROVED AS TO FORM:

_____________________________________
KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\ARTICLE_IV. GARAGE_SALES MS Edit 11-11-21.docx



   
BAYTOWN CITY COUNCIL MEETING   6. b.           
Meeting Date: 12/09/2021  

Subject: Amending Chapter 18 "Buildings and Building Regulations," Article I "In General,"
Section 18-1 "Registration"

Prepared for: RJ Davidson, Planning and Development Services 
Prepared by: Karen Horner, Legal
Department: Planning and Development Services

Information
ITEM
Consider an ordinance amending Chapter 18 "Buildings and Building Regulations," Article I "In
General," Section 18-1 "Registration" of the Code of Ordinances, Baytown, Texas, to remove the
registration requirement for contractors (i) pulling a permit for a structure, other than a mechanical,
electrical, or plumbing permit, and (ii) performing tree trimming and debris removal services for
residential customers.

PREFACE
This proposed ordinance amends Chapter 18 "Buildings and Building Regulations," Article I "In
General," Section 18-1 "Registration" of the Code of Ordinances, Baytown, Texas, to remove the
registration requirement for contractors: 

pulling a permit for a structure, other than a mechanical, electrical, or plumbing permit, and1.
performing tree trimming and debris removal services for residential customers.2.

The proposed amendment also removes the requirement that insurance certificates be filed with the
registration application.

The City originally adopted the registration requirements in 2005 in an attempt to protect its citizens
from unscrupulous contractors.  However, this requirement has become more of a hindrance than a
help since it delays work to be performed and passes additional costs to citizens.

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
No fiscal impact.



No fiscal impact.

Attachments
Ordinance - Registration Requirement



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 
AMENDING CHAPTER 18 "BUILDINGS AND BUILDING REGULATIONS," 
ARTICLE I "IN GENERAL," SECTION 18-1 "REGISTRATION" OF THE CODE OF 
ORDINANCES, BAYTOWN, TEXAS, TO  REMOVE THE REGISTRATION 
REQUIREMENT FOR CONTRACTORS (I) PULLING A PERMIT FOR A 
STRUCTURE, OTHER THAN A MECHANICAL, ELECTRICAL OR BUILDING 
PERMIT, AND (II) PERFORMING TREE TRIMMING AND DEBRIS REMOVAL 
SERVICES FOR RESIDENTIAL CUSTOMERS AND TO REMOVE CERTAIN 
REGISTRATION REQUIREMENTS FOR PERSONS PERFORMING MECHANICAL, 
ELECTRICAL AND PLUMBING SERVICES ON A COMMERCIAL STRUCTURE; 
PROVIDING A REPEALING CLAUSE; CONTAINING A SAVINGS CLAUSE; 
PRESCRIBING A MAXIMUM PENALTY OF FIVE HUNDRED AND NO/100 
DOLLARS ($500.00); AND PROVIDING FOR THE PUBLICATION AND EFFECTIVE 
DATE THEREOF.

*************************************************************************************

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That Chapter 18 "Buildings and Building Regulations," Article I "In General," 
Section 18-1 "Registration" of the Code of Ordinances, Baytown, Texas, is hereby to read as follows:

CHAPTER 18.  BUILDINGS AND BUILDING REGULATIONS

ARTICLE I.  IN GENERAL

Sec. 18-1.  Registration.

(a) Required. It is unlawful for any person to perform mechanical, electrical and plumbing services on 
a structure within the city unless the person:

(1) has a current registration on file with the chief building official as required in this chapter 
or

(2) is working under a person who has a current registration on file with the chief building 
official as required in this chapter and is listed on such registration.

(b) General provisions for registration.

(1) An application for registration under this article must be made in writing to the chief 
building official on forms provided by the chief building official for that purpose.

(2) No permits or licenses may be issued by the city unless the person has completed his 
registration application and has obtained his registration from the city.

(3) Each registration application shall specify the name, address and phone number of the 
applicant. If the applicant is a business entity, the applicant shall also provide the name of 
the owner, officers, and directors of the entity, persons authorized to work under the entity's 
registration along with other relevant information required by the city.

(4) The applicant must submit the permit or license along with the application to the chief 
building official.

(5) The chief building official shall issue the registration only after the applicant has submitted 
all of the required information to the chief building official.

(6) Registrations under this section expire 12 months after the date of issuance. Registrations 
must be renewed upon the same terms and conditions as provided for original applications.
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(7) Should information contained in a person's registration application change during the 
period for which the person is registered, the person shall update his registration 
information within ten (10) days of any such change.

(8) Registrations issued under this section are not assignable or transferable.

(c) Display of registration. Any contractor required to register pursuant to subsection (a) hereof shall 
be required to display the registration when soliciting business and to produce such registration 
when requested by the chief building official or the police chief or their respective designees.

Section 2: All ordinances or parts of ordinances inconsistent with the terms of this ordinance 
are hereby repealed; provided, however, that such repeal shall be only to the extent of such inconsistency; 
and in all other respects, this ordinance shall be cumulative of other ordinances regulating and governing 
the subject matter covered by this ordinance.

Section 3: If any provision, section, exception, subsection, paragraph, sentence, clause or 
phrase of this ordinance or the application of same to any person or the set of circumstances shall for any 
reason be held unconstitutional, void or invalid, such invalidity shall not affect the validity of the remaining 
provisions of this ordinance or their application to other persons or sets of circumstances; and to this end, 
all provisions of this ordinance are declared to be severable.

Section 4: Any person who fails to comply with any provision of this ordinance shall be guilty 
of a misdemeanor and, upon conviction, shall be punished by a fine not exceeding FIVE HUNDRED AND 
NO/100 DOLLARS ($500.00). Each act of violation and each day upon which any such violation shall 
occur shall constitute a separate offense. In addition to the penalty prescribed above, the City may pursue 
other remedies, such as abatement of nuisances, injunctive relief, administrative adjudication and 
revocation of licenses or permits.

Section 5: This ordinance shall take effect from and after ten (10) days from its passage by 
the City Council.  The City Clerk is hereby directed to give notice hereof by causing the caption of this 
ordinance to be published in the official newspaper of the City of Baytown at least twice within ten (10) 
days after passage of this ordinance.

 INTRODUCED, READ, and PASSED by the affirmative vote of the City Council of the City of 
Baytown, this the 9th day of December, 2021.

____________________________________
BRANDON CAPETILLO, Mayor

ATTEST:

_____________________________________
ANGELA JACKSON, City Clerk

APPROVED AS TO FORM:

_____________________________________
KAREN L. HORNER, City Attorney
R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\RegistrationRequirements.docx



   
BAYTOWN CITY COUNCIL MEETING   6. c.           
Meeting Date: 12/09/2021  

Subject: Amending Section 18-26(c) to require building permits for residential accessory
structures not greater than 200 square feet

Prepared for: RJ Davidson, Planning and Development Services 
Prepared by: Karen Horner, Legal
Department: Planning and Development Services

Information
ITEM
Consider an ordinance amending Chapter 18 "Buildings and Building Regulations," Article II
"Building Construction Standards," Division 1 "Windstorm Standards," Section 18-26 "Accessory
building/structures," Subsection (c) of the Code of Ordinances, Baytown, Texas, to require building
permits for residential accessory structures 200 square feet or more.

PREFACE
This proposed ordinance amends Chapter 18 "Buildings and Building Regulations," Article II
"Building Construction Standards," Division 1 "Windstorm Standards," Section 18-26 "Accessory
building/structures," Subsection (c) of the Code of Ordinances, Baytown, Texas, to require building
permits for residential accessory structures  200 square feet or more.  Currently, no permit is needed
for a residential accessory structure not greater than 100 square feet.  This proposed change will
eliminate the need for homeowners to obtain permits for standard-sized sheds and similar small
structures.

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
No fiscal impact.

Attachments
Ordinance - Accessory Structures



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 
AMENDING CHAPTER 18 "BUILDINGS AND BUILDING REGULATIONS," 
ARTICLE II "BUILDING CONSTRUCTION STANDARDS," DIVISION 1 
"WINDSTORM STANDARDS," SECTION 18-26 "ACCESSORY 
BUILDING/STRUCTURES," SUBSECTION (C)  OF THE CODE OF ORDINANCES, 
BAYTOWN, TEXAS, TO REQUIRE BUILDING PERMITS FOR RESIDENTIAL 
ACCESSORY STRUCTURES NOT GREATER THAN 200 SQUARE FEET; 
PROVIDING A REPEALING CLAUSE; CONTAINING A SAVINGS CLAUSE; 
PRESCRIBING A MAXIMUM PENALTY OF FIVE HUNDRED AND NO/100 
DOLLARS ($500.00); AND PROVIDING FOR THE PUBLICATION AND EFFECTIVE 
DATE THEREOF.

*************************************************************************************

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That Chapter 18 "Buildings and Building Regulations," Article II "Building 
Construction Standards," Division 1 "Windstorm Standards," Section 18-26 "Accessory 
building/structures," Subsection (c)  of the Code of Ordinances, Baytown, Texas, is hereby to read as 
follows:

CHAPTER 18.  BUILDINGS AND BUILDING REGULATIONS

ARTICLE II.  BUILDING CONSTRUCTION STANDARDS

DIVISION 1.  WINDSTORM STANDARDS

Sec. 18-26.  Accessory building/structures.

(c) Accessory residential buildings, which are one-story detached accessory structures used as storage 
sheds, play houses, or similar uses with a floor area not greater than 200 square feet, do not require 
a building permit.

Section 2: All ordinances or parts of ordinances inconsistent with the terms of this ordinance 
are hereby repealed; provided, however, that such repeal shall be only to the extent of such inconsistency; 
and in all other respects, this ordinance shall be cumulative of other ordinances regulating and governing 
the subject matter covered by this ordinance.

Section 3: If any provision, section, exception, subsection, paragraph, sentence, clause or 
phrase of this ordinance or the application of same to any person or the set of circumstances shall for any 
reason be held unconstitutional, void or invalid, such invalidity shall not affect the validity of the remaining 
provisions of this ordinance or their application to other persons or sets of circumstances; and to this end, 
all provisions of this ordinance are declared to be severable.

Section 4: Any person who fails to comply with any provision of this ordinance shall be guilty 
of a misdemeanor and, upon conviction, shall be punished by a fine not exceeding FIVE HUNDRED AND 
NO/100 DOLLARS ($500.00). Each act of violation and each day upon which any such violation shall 
occur shall constitute a separate offense. In addition to the penalty prescribed above, the City may pursue 
other remedies, such as abatement of nuisances, injunctive relief, administrative adjudication and 
revocation of licenses or permits.

Section 5: This ordinance shall take effect from and after ten (10) days from its passage by 
the City Council.  The City Clerk is hereby directed to give notice hereof by causing the caption of this 
ordinance to be published in the official newspaper of the City of Baytown at least twice within ten (10) 
days after passage of this ordinance.
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 INTRODUCED, READ, and PASSED by the affirmative vote of the City Council of the City of 
Baytown, this the 9th day of December, 2021.

____________________________________
BRANDON CAPETILLO, Mayor

ATTEST:

_____________________________________
ANGELA JACKSON, City Clerk

APPROVED AS TO FORM:

_____________________________________
KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\AccessoryBuildingStructures.docx



   
BAYTOWN CITY COUNCIL MEETING   7. a.           
Meeting Date: 12/09/2021  

Subject: Discuss the 2021 Swim Season at Pirates Bay and Calypso Cove
Prepared for: Clifford Hatch, Parks and Recreation 
Prepared by: Raquel Martinez, City Clerk's Office
Department: Parks and Recreation

Information
ITEM
Discuss the 2021 Aquatics Season at Pirates Bay Water Park and Calypso Cove.

PREFACE
Staff will present the season review for the 2021 Aquatic Season at Pirates Bay Water Park and
Calypso Cove.

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
There is no fiscal impact.



   
BAYTOWN CITY COUNCIL MEETING   7. b.           
Meeting Date: 12/09/2021  

Subject: Discuss the proposed Lennar Development 
Prepared for: Bret Gardella, Development

Manager 
Prepared by: Karen Horner, Legal

Department: Development Manager

Information
ITEM
Discuss the proposed public improvement district for the Lennar Development to be located on the
east side of Garth Road to Hadden Road and north of Wallisville Road. 

PREFACE
Representatives from Friendswood Development Company will present the proposed public
improvement district stretching from east side of Garth Road to Hadden Road and north of
Wallisville Road. 

Attachments
Baytown Crossing Area Development Map





   
BAYTOWN CITY COUNCIL MEETING   7. c.           
Meeting Date: 12/09/2021  

Subject: Discuss the Baytown Revitalization Incentive Zone
Prepared for: Martin Scribner, Planning and Development Services 
Prepared by: Christopher Chavis

Planning and Development Services
Department: Planning and Development Services

Information
ITEM
Discuss the incentive policy for the Baytown Revitalization Incentive Zone (RIZ) to exercise certain
municipal powers in a neighborhood empowerment zone.

PREFACE
The Baytown Revitalization Incentive Zone (RIZ) provides (1) waivers of certain building permit
fees, impact fees and inspection fees, and (2) refund of municipal ad valorem taxes based upon a set
schedule. The program guidelines require new commercial development and new residential
development on newly subdivided parcels to meet the architectural and masonry standards within the
ULDC.

This discussion is to explore the architectural and masonry requirements for homes that are being
constructed for owners with low-to-moderated incomes. Currently, a compliant residential
structure shall have all exterior walls constructed using masonry materials covering at least 60
percent of said walls, exclusive of doors and windows.

Exhibit "A" attached hereto provides an extended description of the program.

Fiscal Impact
Fiscal Year: 2022
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
There is no fiscal impact associated with this item. 

Attachments



Exhibit "A"



CITY OF BAYTOWN  
REVITALIZATION INCENTIVE ZONE (RIZ) 

General Information  

The goal of the Baytown Revitalization Incentive Zone (RIZ) program is to promote economic 
development, encourage the rehabilitation of affordable housing and stimulate an increase in property 
values.  There are two programs providing various incentives to eligible participants:  Program 1, the 
Basic Incentives Program will grant a waiver of certain permit fees and impact fees; and Program 2, 
the Tax Incentive Program will grant a refund of the incremental increase of municipal ad valorem 
taxes for up to 5 years.  

Qualifying structures include all commercial and residential improvements within the Revitalization 
Incentive Zone. New residential construction must have a minimum investment of $65,000 and new 
commercial construction must have an initial investment of $100,000. In order to qualify for the Basic 
Incentives on an existing structure, improvements must equal or exceed 20% of the appraised value of 
the existing improvements based upon the most recently certified value by the chief appraiser of 
HCAD.  In order to qualify for the Tax Incentives, the previously stated minimum investment applies 
and the eligible improvement must increase the appraised value of the existing improvements by at 
least $20,000 for residential and $75,000 for commercial. For the purpose of this program, 
improvement does not include: personal property (property that is not permanently fixed to one 
location), pipelines, deferred maintenance, property with an economic life less than 15 years and 
deferred maintenance.   

ELIGIBILITY REQUIREMENTS 
All applicants must provide the appropriate documents to verify the following: 

1. Proof of property ownership;
2. Proof of current appraised value of the property for which incentives are sought;
3. Proof of construction costs (bid documents, construction estimates, contract, etc.)
4. Property has not received assistance through the City's Owner-Occupied Housing

Rehabilitation Program within five years of the commencement of the improvement for
which an RIZ incentive is sought;

5. Owner does not owe a debt to the City (taxes, liens, etc.)
6. Property has not received assistance through the City's Facade Program within five years of

the commencement of the improvement for which an RIZ incentive is sought (unless the
value of improvement qualifies for the Program 2 incentive with the amount paid by the
City under such added to the base value).

7. Proposed improvement is not  subject to a Tax Abatement Agreement with the City; and
8. Proposed improvement is not subject to a Chapter 380 Economic Development Agreement

with the City.

HOW TO APPLY 
Contact the City of Baytown Community Development Office at 281-420-5390 or visit our website at 
www.baytown.org for general information, program guidelines and an application form.   Verification 
documents must accompany completed application.   



CITY OF BAYTOWN 
REVITALIZATION INCENTIVE ZONE (RIZ) 

Process Guide 
 
 
Dear Applicant/Owner: 
 
Please use this to guide you through the RIZ process.  The Community Development Division may 
require you to provide additional information not listed.  Once you have been certified you can apply for 
your building permits.  If you have any questions, please call Community Development at 281-420-5390. 
 
Attach the following information with your completed RIZ application: 

1. Proof of Ownership: A Deed or Warranty Deed for the proposed site for which an RIZ incentive is 
sought (Deed of Trust or Contract for deed will not satisfy this requirement); 

2. Work to be completed: A clearly defined floor plan, site plan and site elevation or written detailed 
project description;  

3. Proposed Cost of Project: An itemized budget showing the proposed cost for the project (itemized 
construction estimates and/or bid documents).   
 

Staff will review the RIZ application and all supporting documentation. Once eligibility is determined, a 
letter of receipt will be mailed to you. If your receipt letter requests an additional office consultation, 
please call to schedule the meeting. You will need to bring any of the above items that were not attached 
to your application as well as other documents concerning your project, ownership and/or cost.   

 
After applying for the RIZ: 

1. If found eligible, you will be notified and a certification will be submitted on your behalf, by the 
Community Development Division, to the Permit Counter. The certification will provide proof 
that your project is eligible for permit fee and impact fee waivers.  If applying for Program 2, you 
will be required to sign a Tax Refund Agreement with the City of Baytown (prior to the 
certification being submitted to the Permit Counter on your behalf). 

2. In order to receive your permits, the Chief Building Official and/or Planning Department may 
require additional information regarding your project. 

3. The Permit Counter will notify you when your permits are ready to be picked up.  
 

After Project Completion (in order to receive the Program 2 incentives): 
1. Schedule an office consultation with the Community Development Division. 
2. Provide a Certificate of Completion for the project for which the Program 2 incentives are sought. 
3. Pay the property ad valorem taxes prior to the delinquency date on an annual basis. 
4. Submit proof of payment and a request for a refund in the subsequent tax year to the Community 

Development Division. 
5. A refund check will be mailed to the property owner. 
6. Late refund requests will not be considered.   

 
 



CITY OF BAYTOWN 
REVITALIZATION INCENTIVE ZONE (RIZ) 

Program 1 Fact Sheet  
 

2401 Market Street ~ Baytown, TX  77520 ~ Tel: (281) 420-5390 ~ Fax: (281) 929-0596   
Web: www.baytown.org ~ Email: cdbg@baytown.org 

Basic Incentive Program 
How can this program help me? 

1. Waiver of Permit Fees: The following fees may be waived for eligible improvements in a 
reinvestment incentive zone:  

• Building permit fees as enumerated in Section 2-595(2)(a) and (b) of the Code; 
• Electrical permit fees as enumerated in Section 2-595(2)(d) and (e) of the Code 
• Plumbing permit fees as enumerated in Section 2-595(2)(f) and (g) of the Code; 
• Mechanical permit fees as enumerated in Section 2-595(2)(h) of the Code; 
• Miscellaneous permit fees as enumerated in Section 2-595(2)(i) of the Code; and 
• Plan review fees as enumerated in Section 2-595(2)(j) of the Code. 

 
2. Waiver of Impact Fees:  Impact fees may be waived in accordance with Section 114-99(d) of the 

Code of Ordinances, which can be found at www.municode.com. 
 
Is my project eligible? 
Be sure your property falls within the Reinvestment Incentive Zone, as identified in the map found on the 
Planning and Development Services web page. Additionally, your proposed improvements must meet all 
standards in the City Code of Ordinances found on www.municode.com. Next, determine which category your 
improvement falls under: 

1. Improvements on an existing structure: Residential and commercial improvements are eligible, if the 
construction cost is at least 20% of the appraised value of the existing improvements.  

 
2. New Construction:  New construction is eligible, with a minimum investment of $65,000 for a 

residential improvement, or a minimum investment of $100,000 for a commercial improvement. The 
construction must comply with the masonry, architectural and site design standards listed in sec. 
3.10 and sec. 3.11 in the ULDC. 

 
3. Ineligible Improvements: Your improvement project may not be approved if any of the following 

apply: 
• You owe a debt to the City; 

• Your improvement received assistance through the Owner-Occupied Housing 
Rehabilitation Program within the last 5 years; 

• Your improvement  is subject to a 380 Economic Development Agreement; 

• Your improvement  is subject to a previous Tax Abatement Agreement with the City; 

• You have received assistance through the City’s Façade Program within the past 5 
years; unless the value of the façade grant is added to the base value when 
determining the refund agreement in Program 2. 

Still have more questions? 
Please contact the Planning and Development Services Department at 281-420-5390.  

http://www.municode.com/


CITY OF BAYTOWN 
REVITALIZATION INCENTIVE ZONE (RIZ) 

Program 2 Fact Sheet  
 

 
2401 Market Street ~ Baytown, TX  77520 ~ Tel: (281) 420-5390 ~ Fax: (281) 929-0596 

Web: www.baytown.org ~ Email: cdbg@baytown.org 
 

Tax Refund Incentive Program 
 
How can this program help me? 

1. Refund of municipal ad valorem:  A refund may be issued effective with validation date 
specified in the tax refund agreement. Refunds will be processed based upon the following 
schedule:  

  
 

 
 
 
 
 
 

and based only upon the incremental value increase of the improvement as determined by the 
Harris County Appraisal District (HCAD). Property owned by a tax-exempt organization is 
not eligible for Program 2 tax refund incentives. 
 
Note: if a modernization project includes facility replacement, the abated value will be equal 
to the value of the new unit(s) less the value of the old unit(s). 

 
 
How will my refund be processed? 
You will submit documentation for a refund during the year following your improvements. To be 
entitled to your refund, you must pay all ad valorem taxes due to the City prior to the delinquency date, 
and show proof thereof with your request. If eligible, your refund will be calculated as follows: 
 

(HCAD Improvement Value for Current Year – HCAD Improvement Value for Base Year) 
X 

Applicable Abatement Percentage 
X 

City Tax Rate/$100 valuation 
 

NOTE: Late refund requests will not be considered. 
 
 
Is my proposed improvement eligible? 
Be sure your property falls within the Reinvestment Incentive Zone, as identified in the maps found on 
the Planning and Development Services web page. Additionally, your improvements must meet all 
standards in the City Code of Ordinances found on www.municide.com. Next, determine which 
category your improvement falls under: 
 

Year 1 100% 
Year 2 100% 
Year 3 80% 
Year 4 60% 
Year 5 50% 
Year 6 0% 

http://www.baytown.org/
http://www.municide.com/


CITY OF BAYTOWN 
REVITALIZATION INCENTIVE ZONE (RIZ) 

Program 2 Fact Sheet  
 

 
2401 Market Street ~ Baytown, TX  77520 ~ Tel: (281) 420-5390 ~ Fax: (281) 929-0596 

Web: www.baytown.org ~ Email: cdbg@baytown.org 
 

1. Improvements on an existing structure: Residential and commercial improvements are 
eligible, if the construction cost of the improvement is at least 20% of the appraised value of 
the existing property. However, further qualifications include: 
 

a) Residential Improvements – The project must increase the appraised value of the 
property by at least $20,000 within the first two tax years after completion. 

 
b) Commercial Improvements – The project must increase the appraised value of the 

property by at least $75,000 within the first two tax years after completion. 
 

2. New Construction:  New construction is eligible, with the following qualifications: 
 

a) Residential Improvements – You must invest at least $65,000 and the project 
must increase the appraised value of the property by at least $65,000 within the 
first two tax years after completion. 
 

b) Commercial Improvements – You must invest at least $100,000 and the project 
must increase the appraised value of the property by at least $100,000 within the 
first two tax years after completion. 
 

c) The construction must comply with the masonry, architectural and site design 
standards listed in sec. 3.10 and sec. 3.11 in the ULDC. 
 

3. Ineligible projects: Your project will not be approved if any of the following apply: 
• You owe a debt to the City 

• You have received assistance through the Owner-Occupied Housing 

Rehabilitation Program within the last 5 years; 

• Your improvement  is subject to a 380 Economic Development Agreement; 

• Your improvement  is subject to a Tax Abatement Agreement with the City; 

• You have received assistance through the City’s Façade Program within the 

past 5 years, unless the value of the façade grant is added to the base value 

when determining the refund agreement in Program 2. 

 
 
Still have more questions? 
Please contact the Planning and Development Services Department at 281-420-5390.  

http://www.baytown.org/


   
BAYTOWN CITY COUNCIL MEETING   8. a.           
Meeting Date: 12/09/2021  

Subject: Consolidated Annual Performance and Evaluation Report - PY 2020
Prepared for: Martin Scribner, Planning and Development Services 
Prepared by: Christopher Chavis

Planning and Development Services
Department: Planning and Development Services

Information
ITEM
Receive a summary of accomplishments achieved with Baytown CDBG funds and the executive
summary of the annual Consolidated Annual Performance and Evaluation Report (CAPER). 

PREFACE
The United States Department of Housing and Urban Development (HUD) requires communities
receiving Community Development Block Grant (CDBG) funds to comply with the Consolidated
Planning Regulations. As such, the City of Baytown has prepared a draft of the Consolidated
Annual Performance and Evaluation Report (CAPER) for the use of CDBG funds from October 1,
2020 to September 30, 2021 (B-20-MC-48-0033).

The grant funds were designated to programs addressing affordable housing, community
development, infrastructure improvements, and providing necessary services for low-moderate
income Baytown residents. The housing programs funded three housing reconstruction projects, six
replacements of decaying sewer lines, six minor housing repairs to homes of elderly and/or disabled
homeowners, and down payment assistance to a first-time homebuyer. 

Funds were also used to assist 227 residents with emergency shelter to domestic violence victims,
transportation to seniors, and job readiness training to the youth. 

Fiscal Impact
Fiscal Year: 2021
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
No fiscal impact is associated with this item.



Attachments
Draft Executive Summary of CAPER PY2020



 

 

 

EXECUTIVE SUMMARY 

The City of Baytown is pleased to present this summary of accomplishments during the PY2020 year. This 

Consolidated Annual Performance and Evaluation Report (CAPER) covers the period from October 1, 

2020 to September 30, 2021. This program year, PY2020, is the first year to report on activities identified in 

the 2020-2024 City of Baytown Consolidated Plan.  The Consolidated Plan and Annual Action Plans 

represent the City’s vision for addressing affordable housing, community development, infrastructure 

improvements, and providing necessary services for low-moderate income Baytown residents. This report 

reflects the accomplishments made in meeting strategic goals and objectives as outlined in the Consolidated 

Plan and summarizes progress made toward the goals identified in the PY2020 Annual Action Plan. To be 

in compliance with the Consolidated Planning Regulations, this report addresses the applicable CDBG 

portions of the eCon Plan located within the HUD Integrated Disbursement and Information System 

(IDIS). 

CDBG funding must be expended to meet one or more of the three national objectives: 

1. Benefiting low-moderate income persons; 

2. Preventing, reducing or eliminating slum and blight; or 

3. Meeting an urgent community development need. 

CDBG funds received during PY2020 enabled the City of Baytown to improve housing, neighborhoods, 

and to provide necessary services for low-moderate income residents. The City focused on preserving, 

improving, and increasing the stock of affordable housing units through the homebuyer assistance, housing 

reconstruction, and sewerline repair/replacement programs.  Additionally, funds were utilized to oversee the 

elimination of slum and blight and improve neighborhoods through the demolition of abandoned buildings 

and code enforcement activities within neighborhoods with 51% or more low-moderate income households.  

City-wide assistance was not only made available for the housing programs, but also for social service 

programs.  The CDBG activities included funding for homeless and social service providers to offer 

affordable access to services to improve the quality of life for low-moderate income adults and children.    

The City received Coronavirus Aid, Relief and Economic Security Act (CARES) funds for CDBG-CV to 

prevent, prepare for and respond to the coronavirus. CDBG-CV funds were allocated to agencies 

implementing public services, and expended to provide various activities throughout the City.  CDBG-CV 

Funds were also set aside to assist small businesses.  



 

 

 

During the most recent year, the above listed objectives were undertaken by the City of Baytown’s 

Community Development Division using CDBG, CDBG- CV, and general funds.  To illustrate the progress 

made toward specific goals and objectives, the CDBG Summary of Activities Report (PR03) is included in 

Exhibit B.  

DESCRIPTION OF RESOURCES MADE AVAILABLE AND THE TOTAL AMOUNT OF FUNDS EXPENDED 

The PY2020 budget was prepared based on the anticipated CDBG resources below: 

2020-2021 CDBG Entitlement    $681,971 
Reprogrammed Funds (Estimate)    $100,000 
Program Income (Estimated Lien Payments)      $5,000 
Total Federal Funds Budgeted    $786,971 

The PY2020 Action Plan was developed based on committing $786,971for available programs. The total 

available included the annual allotment of $681,971, estimated unexpended funds from previous years of 

$100,000, and estimated program income of $5,000.  Additionally, the City received CDBG-CV Round 1 & 

Round 3 funds totaling $930,142. The financial information for PY2020 CDBG and CDBG-CV funds was 

entered into HUD’s Integrated Disbursement and Information System (IDIS).  Adjustments were made in 

IDIS to accurately reflect available funds, expenditures, and program income, which is necessary to 

reconcile the quarterly reports and draw downs. Financial reports can be found in Exhibit B. 

The City of Baytown expended a total of $722,728 of the available CDBG funds to provide a multitude of 

services to low- and moderate-income citizens and areas of Baytown. This amount includes unexpended 

funds from previous program years. Please note, that due to the COVID-19 pandemic, the number of 

households, seniors, and youths served were much less than prior years. Highlights of performance 

accomplishments include: 

Housing Programs 

In PY2020, CDBG funds were used for the replacement of six decaying sewer lines. In addition, three 

reconstruction projects are underway with one of those projects pending completion. Funds were also 

used to provide eight potential homebuyers with vouchers to attend a HUD approved homebuyer’s 

education course to get them on the right path to homeownership, and provided down payment/closing 

cost assistance and homebuyer education to one household. Additionally, Love Network of Baytown’s 

Hands of the Carpenter Program used CDBG funds to provide ADA compliant wheelchair ramps or 

minor repairs to the homes of six elderly and/or disabled homeowners.  

 



 

 

 

Code Enforcement/Demolition 

Staff was responsible for overseeing the demolition, securing, and/or repair of approximately 40 

substandard structures throughout the city limits. Additionally, the Demolition/Housing Inspector 

investigated 18 code enforcement cases within the Pelly Neighborhood Improvement Program area. 

Public Services 

Funds were used to assist 227 low-moderate income persons with services for an array of demographics. 

Among other things, the funds helped to provide emergency shelter to domestic violence victims, 

transportation to seniors, and job readiness training to the youth.  

Spot Blight Reduction 

In an effort to increase resident involvement, funds were used in the Pelly Neighborhood Improvement 

Program area. Staff worked to assist residents with bringing properties into compliance with city codes 

and improving the general physical appearance of the area. Staff also collaborated with United Way 

Emerging Leaders for a Neighborhood Cleanup Day. 

COVID-19  

On March 27, 2020, the Coronavirus Aid, Relief, and Economic Security Act (CARES), Public Law 116-136 

was signed by the President of the United States. This made available $5 billion in Community 

Development Block Grant Coronavirus (CDBG-CV) funds, to respond to the growing effects of the 

historic COVID-19 public health crisis. The Department of Housing and Urban Development (HUD) 

informed City of Baytown that CARES Act funding would be allocated to the City based on the existing 

entitlement formulas for the CDBG program. 

CDBG-CV funds were allocated to jurisdictions in three phases. HUD allocated the first and third phases of 

CDBG-CV funds to the City in the amount of $401,242 and $528,900 separately. The second phase was 

allocated to States and insular areas. The City of Baytown allocated these funds to agencies implementing 

public service projects to prevent, prepare for, and/or respond to the spread of the coronavirus. Types of 

services included rental/mortgage assistance, food pantry services, meal delivery and quality childcare. 

Additionally, CDBG-CV funds were allocated to provide assistance to small businesses within the city limits 

of Baytown and to support reasonable administrative and planning costs for City of Baytown staff to 

manage and implement programming. CDBG-CV activities are ongoing and subsequent outcomes will be 

reported within future CAPER reports.  



   
BAYTOWN CITY COUNCIL MEETING   9. a.           
Meeting Date: 12/09/2021  

Subject: Authorize Change Order No. 5 to the Animal Services and Adoption Shelter Project
Prepared for: Andrea Brinkley, Public Works/Engineering/BAWA, C.I.P 
Prepared by: Juan Macias, Public Works/Engineering/BAWA
Department: Public Works/Engineering/BAWA

Information
ITEM
Consider an ordinance approving Change Order No. 5 to the Animal Services and Adoption Shelter
Project with Construction Masters of Houston LLC.

PREFACE
This proposed ordinance approves Change Order No. 5 to the Animal Services and Adoption Shelter
(the "Project") with Construction Masters of Houston LLC,  in the amount of $160,264.58.

The City of Baytown (the "City") approved the contract with Construction Masters of Houston LLC, 
for the construction of the Animal Services and Adoption Shelter Project on September 24, 2020.
 The project is on schedule, but certain critical items of work related to the animal facilities and the
Phase 2 loop driveway and parking require additional work and costs to be approved. 

Four previous change orders have been approved administratively and are described below.   

Change Order No. 1 was in the amount $17,103.16 for the relocation of the electrical service pole and
appurtenances 160 ft. to the east property line.
Change Order No. 2 was in the amount of $7,161.84 for temporary writing and manual transfer switch
gear to facilitate the connection of the existing facility to the new generator.
Change Order No. 3 was in the amount of $12,575.85  for additional site work for the new generator. 
Change Order No. 4 was in the deductive amount of ($2,046.17) for door hardware and conduit and
the repair of the water line connection.

The items that are a part of Change Order No. 5 are:  

The first item is for an increase in the amount of $34,207.38 for the addition of 26 cat cages to achieve
the intended total of 78 cages.The plans and specifications contained an inconsistency that generated an
initial reduction in the amount of cages ordered, but this was identified and this action accounts for this
correction.

1.

The second item is for an increase of $126,057.20 for the construction of a loop drive, infrastructure
such as drainage, electrical and parking area lighting, perimeter fencing and an additional 40 parking
spaces.   The additional work builds out the original master site plan, providing for mobility around the
new building, an additional driveway and parking for volunteers and prospective patrons. 

2.



The total of these two items for Change Order No. 5 is $160,264.58, bringing the total construction
contract amount to $6,728,042.99.

Fiscal Impact
Fiscal Year: 2021
Acct Code: 32002-85001-STCB7900-85001
Source of Funds (Operating/Capital/Bonds): Bonds
Funds Budgeted Y/N: Y
Amount Needed: $160,264.58
Fiscal Impact (Additional Information):

Attachments
Ordinance - Change Order No. 5
Exhibit A - Change Order No. 5
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 

TEXAS, AUTHORIZING CHANGE ORDER NO. 5 TO THE ANIMAL 

SERVICES AND ADOPTION SHELTER  PROJECT WITH CONSTRUCTION 

MASTERS OF HOUSTON LLC, IN AN AMOUNT NOT TO EXCEED ONE 

HUNDRED SIXTY THOUSAND TWO HUNDRED SIXTY-FOUR AND 58/100 

DOLLARS ($160,264.58); AND PROVIDING FOR THE EFFECTIVE DATE 

THEREOF. 

 

****************************************************************************** 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS: 

 

Section 1: That the City Council does hereby authorize Change Order No. 5 to the 

Animal Services and Adoption Shelter  Project with Construction Masters of Houston LLC, in an 

amount not to exceed ONE HUNDRED SIXTY THOUSAND TWO HUNDRED SIXTY-FOUR 

AND 58/100 DOLLARS ($160,264.58).  A copy of said change order is attached hereto, marked 

Exhibit "A" and made a part hereof for all intents and purposes. 

 

Section 2: This ordinance shall take effect immediately from and after its passage by 

the City Council of the City of Baytown. 

 

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the 

City of Baytown this the 9th day of December, 2021. 

 

 

____________________________________  

BRANDON CAPETILLO, Mayor 

ATTEST: 

 

 

______________________________ 

ANGELA JACKSON, City Clerk  

 

 

APPROVED AS TO FORM: 

 

 

________________________________ 

KAREN L. HORNER, City Attorney 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

R:\Karen Anderson\ORDINANCES\2021\2021.12.09\ChangeOrderNo5AnimalServicesCenterProject.docx 
 



Explanation:

This change order encompasses the following:

1

0 Days

2 0 Days

  
 

Cost & Time Change Summary

494 Days

0 Days

0 Days

0 Days

494 Days

Finance Approval: Date:

By: Date:  By: Date:
Design Engineer Director of Public Works & Engineering

By: Date:  By: Date:

Contractor City Manager

APPROVED:

Net increase (decrease) from this change order

34,794.68$               

Original Contract:

Previous Change Order(s):

Please attach back-up documentation

Cost Time

160,264.58$             

6,728,042.99$          

RECOMMENDED:

6,567,778.41$          

Description of Work TimeCost

Change Order No.:

CoB Project No.:

P.O. No.:

12/1/2021

Animal Services and Adoption Shelter

No work is to be done until this change order is executed. No payment to the Contractor (or Consultant) shall be made for work included in the change 

order until the Contractor's pay estimate is updated.

CITY OF BAYTOWN

2123 Market St.

Baytown, Texas 77520

CHANGE ORDER

PUBLIC WORKS & ENGINEERING

34,207.38$               

 

126,057.20$             

The first item is to add 26 cat cages for a total capacity of 78 

cat cages.

The second item is to add the concrete loop driveway on the 

east side of the building, along with 40 parking spaces, 

parking lot electrical/lighting, drainage, and associated work 

with the loop.

Revise the project plans and specifications as referenced and insofar as the original project drawings and specifications are inconsistent, this Change Order 

governs. Upon execution by all parties, the following changes identified for the contract value and/or contract time shown, are made part of the contract.

*Contractor agrees to perform change(s) included in this Change Order for the price and time indicated.  The prices for changes included all costs 

associated with this Change Order.

5

FA1903

2009472

Date of Issuance:

Contractor: Construction Masters of Houston

Designer:

The first item is to add 26 cat cages for a total capacity of 78 cat cages. The second change is to complete the 

concrete loop driveway on the east side of the building, along with 40 parking spaces, parking lot 

electrical/lighting, drainage, and associated work with the loop. This will help with the flow of traffic and 

provide enough parking spaces for visitors, employees, and volunteers.

Quorum

Revised Contract:

6,532,983.73$          

Contract prior to this change order:

ACCEPTED*:

RECOMMENDED:

Construction 1 of 1  D16 Revised 2021

12/1/2021

12/1/2021 12/01/2021

Construction Manager

12-01-2021

Project Manager

12-1-2021

EXHIBIT "A"
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  P.O. Box 1587 – Pearland, Texas 77588 – 281/997-2640 – Fax: 281 / 485-4702 
 

Change Proposal Request 
 
Project: City of Baytown Animal Services and Adoption Shelter   
Date: 10/13/21    
Change Proposal No: 7r1   
To: Kim Dowdy      
Attn: Andrea Brinkley   
  
Construction Masters proposes to make the following changes to the original scope of work to 
provide labor, materials, and supervision for changes to cat cages.   
  

Add 1 level to cat cages to increase from double stack to triple stack (26 ea x $1,087) 28,262.00$                  
Labor to install additional cages (26 ea x $147.50) 3,835.00$                    

Subtotal 32,097.00$                  
OH&P 1,604.85$                    
Additional Bond Premium (2.5% up to $100K; 1.5% up to $500K) 505.53$                       
Total Change Proposal Request 34,207.38$                  
 
Additional Time Requested: None  
 
Justification:  

- Specification 13 19 13 indicates cat cages shall be 2 cages high per each set. This is how 
the quote was prepared. Upon review of shop drawings, it was discovered that the 
specification did not align with what was desired. 

- Specification 00300. Part A of this Proposal Form requested a unit price breakout of 
certain items including cat cages. Reference line item 31 “Stainless Steel Cat Suite – 
Single Bank per spec”. The specification calls for each bank to be 2 cages high.  

- On 9/20/21, The City of Baytown referenced Specification 00700 as grounds to 
potentially reject this proposal request. The justification is that the quantity shown on the 
“Cages Legend” found in the architectural drawings should supersede specifications due 
to the conflict hierarchy shown on pages 1 and 2 of this section. Plans and specifications 
are listed as 8 and 9 respectively.  

- Our rebuttal to this argument is that the Bid Proposal out-ranks plans and specifications. 
As noted in bullet 2 above, the proposal form requested pricing for 2 cage banks which is 
what we have provided. 

- Additionally, the “Cages Legend” found in the architectural drawings, and previously 
referenced by the City of Baytown, only lists the number of cages. It does not reference a 



www.cmhou.com 
 

specification or type of cage. “Floor Plan Note” #3 is used to call out the cat cages in the 
drawings. Unlike the “Cages Legend”, this note clearly references the specification. 

- Using the unit pricing shown in line item 31 of the section 00300, we can justify an 
additional cost of $47,060 ($3,620 / 2 =$1,810 per cage. $1,810 x 26 cages = $47,060). 
This CPR is far less than $47,060 which is due to a coordinated effort by Construction 
Masters and Quorum Architects to arrive at the most competitive pricing by negotiating 
extensively between several vendors. 

 
 
Justin Davis, 
Construction Masters of Houston, Inc 
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  P.O. Box 1587 – Pearland, Texas 77588 – 281/997-2640 – Fax: 281 / 485-4702 
 

Change Proposal Request 
 
Project: City of Baytown Animal Services and Adoption Shelter   
Date: 11/23/21    
Change Proposal No: 8R1    
To: Kim Dowdy      
Attn: Andrea Brinkley   
  
Construction Masters proposes to make the following changes to the original scope of work to 
provide labor, materials, and supervision for sitework modifications as noted on drawing set 
labeled “Master Plan Loop_6-22-21” and “Grade Revisions 11/2/21” 
Base amount included in contract (302,783.73)$              
Additional Crushed Aggregate Parking (completed during phase 1) 24,750.00$                  
Import & spread fill dirt to achieve required elevations (4580 CY) 64,300.00$                  
Stabilize subgrade remaining subgrade (added parking) 7,200.00$                    
Concrete at original loop layout 120,500.00$                
Additional concrete paving (added parking 40) 44,900.00$                  
Storm Drainage 69,873.00$                  
Fencing 37,956.00$                  
Mow Strip Credit (9,000.00)$                   
Paving joint caulking 2,500.00$                    
Electrical 42,985.00$                  
Light Pole Bases (7) 7,100.00$                    
Crushed Aggergate Haul Off 4,500.00$                    
Addition Tree removal and haul Off 3,500.00$                    

Subtotal 118,280.27$                
OH&P 5,914.01$                    
Additional Bond Premium (2.5% up to $100K; 1.5% up to $500K) 1,862.91$                    
Total Change Proposal Request 126,057.20$               
Additional Time Requested: Work to be completed after substantial completion. Substantial 
completion will be when the existing building demo is complete.   
 Reason: Customer Request.  
 
Alternative Deduct 8,660 SF of paving + deduct 590 SF of sidewalk. Approximately 40 parking 
spaces. (See attached). -$55,525.58 
 
Attachments: LG, RWS, Blackwater Fence, Spring Creek, T&T - Highlighted Alternative 
Deducted Areas. 



www.cmhou.com 
 

 
Clarifications: Pricing is based on adjusted mow strips, only hydro mulching in disturbed areas, 
excludes sprinkler system. Pricing good for 20 days due to the volatile markets.   
 
 
Dennis Busby, 
Construction Masters of Houston, Inc 



11603 N Houston Rosslyn, Bldg. 2 •  Houston, Texas 77086 • 
Office: 832.680.6107 • Fax: 832.680.6108 • www.backwaterfence.com 

1 | P a g e

November 23, 2021 

Re: Fencing and Gates – Baytown Animal Services and Adoption Shelter 
Construction Masters 

Attn:  Dennis Busby 

Backwater Fence proposes to furnish materials, labor and supervision for the following items.  If you have any further 
questions or concerns, please feel free to contact us. 

Perimeter Chain Link Fence  
Item #1 – Furnish and install approximately 209 linear feet of 6 foot tall, galvanized chain link fence. 

Entrance Ornamental Fence 
Item #2 –Furnish and install approximately 160 linear feet of 6 foot tall ornamental iron fence. 

Item # 3 – Furnish and install (1) 28’ wide automatic V-Track sliding gate to match adjacent ornamental fence. 

Item # 4 – Furnish and install (1) 4’ single swing gate with standard hinges and lockable latches. 

Gate Operator 
Item #5 – Furnish and install (1) slide gate operator with all safety appurtenances for the gate listed as motorized. 
All other access control by others (keypads, control stations, etc.)  Electrical and concrete work by others. 

TOTAL ADD $39,852.00 

Material Tax Excluded 
Quote valid until 12/23/21 

Unless specifically included above, the following items are excluded – engineering, concrete/asphalt breaks, core drilling, knox 
boxes/knox locks, panic hardware, mow strips, signage, painting, surveying, staking, clearing, grading, bonds, grounding of fence, 
demo and haul off, grounding of access controls, high and low voltage conduit runs, permits, and taxes.  Taxes will be added unless a 
tax certificate is issued to Backwater Fence.  All locations of underground lines inside of the perimeter of the property to be provided 
by others. 

Sincerely, 

Chris Morton 
cmorton@backwaterfence.com 
Backwater Fence, LLC 
Houston, Texas 

http://www.backwaterfence.com/
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ELECTRICAL  SERVICES 

 

 
13209 Ann Louise Rd.  Houston, TX 77086 

Phone (281)272 9130  Fax (832)230 0170 

TECL #22275    HUB #1205233681000 

CHANGE ORDER PROPOSAL 

Date: 11/19/2021 Proposal#LG5308-CO5R2 

BAYTOWN ANIMAL HOSPITAL 

BAYTOWN, TX 

REVISED 
We hereby propose to furnish and install the following: 

1. Provide and install added site lighting poles according to drawings.

2. Extend circuits for added site lighting poles according to drawings.

3. Provide and install new circuits for card reader according to drawings.

4. Extend PVC conduits for Keypad/card readers at gate in new master loop.

5. Any and all sawcut & pour concrete are excluded [by others].

Exclude the following 

1) Anything not mentioned above, shown on the scope of work or not reflected on drawings.

All labor and material are guaranteed to be as specified in accordance with any drawings or 

specifications submitted or as agreed per this proposal for the sum of: $42,985.00

Any alteration or deviation from above specification involving extras, cost will be executed only upon written orders and will become 

an extra charge over the above estimate. 

This quote is good 15 days because of the constant rise of commodities. 

Thank you for giving us the opportunity to bid on this project for you, if you have any question please give us a call. 
God Bless You 

eruiz@lgelectricalservices.com 

Eric Ruiz: _________________________________________ 

Acceptance of proposal by: ___________________________ Date: ____________

mailto:eruiz@lgelectricalservices.com


PO Box 905 Pinehurst, TX 77362 Office: 281-777-0147 

Change Order Request Form 

Between Contractor and Subcontractor 

Project: Baytown Animal Shelter 

705 N Robert C Lanier Dr 

Baytown, TX 77521 

Subcontractor: RSW Construction LLC 

Change Order#: 

4 Date: 11 /21/21 

Request for contract change as follows: Change order for the completion of extra work to be performed on 
the above referenced job site, under the supervision of the job site Superintendent, with the approval of 
project manager of Construction Masters of Houston: 

Additional paving loop 

$64,300 (Impmi fill - $7,500; Grading and lime stabilization - $56,800) 

Remove and Haul Trees($3,500 and Gravel $4,500)

Alternate: highlighted paving areas $6,400 
(if completed in the same mobilization as the additional paving loop) 

Not Valid until signed by contractor and subcontractor 

The original contract sum ____ __ _ _______ $78,700 

Construction Masters of Houston 

3908 3rd St 

Pearland, TX 77581 

Name 

Signature/Title 

Date 

RSW Construction LLC 

PO Box 905 

Pinehurst, TX 77362 

Amanda Rickett 

Name 

Signature/Title 

7 /2/21 

Date 



Spring Creek Contracting, LLC.

Contact:  Adam Sydnor

P.O. Box 690029

Houston, TX 77269

(832) 731-1395

asydnor@springcreekLLC.com

Mobilization

Unit Quantity

1 Mobilization LS 1

Storm Sewer

Unit Quantity

2 24" HDPE LF 315

3 18" HDPE LF 104

4 Type A Inlet EA 3

5 Trench Safety LF 419

Total Base Bid

Exclusions and Clarifications:

Thank you,

Spring Creek Contracting

Subtotal 1,900.00$  

City of Baytown Animal Services - Phase 2

(705 N Robert C Lanier Dr, Baytown, TX 77521)

November 19, 2021

We are pleased to submit this proposal for the above referenced project.  This proposal includes labor, equipment, material, 

one mobilization in & out, completed in one phase, required insurance and permits related to our scope of work.  All utilites 

are based on installing up to or within 5' of any building or structure.

Description

Description

Subtotal $  67,973.00

$  69,873.00

The exclusions are as follows, but not limited to:  Any excavation in rock/limestone or any other material that resembles rock, 

sloped paving, inspection costs, surveying, demolition, any assessment fees, clearing, field offices, paving, remove and 

replace existing paving, remove and replace concrete, restoration, removal of any contaminated soil, any soil remediation, 

erosion control, impact fees, tap fees, wet sand construction, wet sand bedding, rip rap, safety end treatments, dewatering, 

bonds, traffic control, clearing, earthwork, SWPPP, tv inspection, testing, bore, gas line and electrical work.  All utility spoils 

are to remain on-site where it is produced.

This proposal is limited to acceptance within 15 days from the date of quotation, after which time prices are subject to 

revision.

We appreciate this opportunity to contract work with you firm and thank you for considering Spring Creek Contracting, LLC.  

1. The removal & replacement of paving, landscape, irrigation, sod, seeding or any other item in conflict with the above 
referenced work is not included.

Spring Creek Contracting, LLC Page 1 of 1



Estimate
Date

11/8/2021

Estimate #

1055

Name / Address

Construction Masters of Houston, Inc
3908 3rd St.
Pearland, TX 77581
USA

Rep

ML

Please contact us at 713.477.6660 if you have any questions.

713-477-6660

Total

Sales Tax (0.0%)

204 Preston Ave.
Pasadena, TX 77503

Scope of Work Total

RE: Baytown Animal Shelter - Paving Loop / Concrete Scopes Only***

***REVISED 11/8/21 -- DRAWINGS DATED 6/22/21***

***EXCLUDES DEMO SCOPES / SAWCUT / REMOVAL***
***EXCLUDES SITEWORK / EARTHWORK / DIRTWORK / LIME -- ASSUME SUBGRADE 1/10"***
***EXCLUDES STORM DRAINAGE***
***EXCLUDES HAUL OFF OF DIRT SPOILS***

ADDITIONAL -- SITE PAVING & SIDEWALKS
 - Approx 1,430 SF of 4" thick building sidewalk -- #3's at 18" o.c.e.w. (additional)
- Approx 26,085 SF of 6" thick site paving -- #4's at 24" o.c.e.w. (additional)
- Approx 1,530 LF of 6" reinforced concrete curb (additional)
- Includes ADA handicap ramps with truncated dome mats per plans
- Includes installing owner supplied pipe bollards
- Includes all expansion & sawcut control joints
- 3000 psi concrete finished with a light broom surface (sidewalk)
- 3500 psi concrete finished with a medium broom surface (paving)
- Deform & clean area upon completion
- All spoils to be spread or stockpile on site

Alternate Deduct: Deduct 8,660 SF of paving + deduct 590 SF of sidewalk......................................-$44,200.00

164,700.00

MOW STRIP -- DEDUCT CREDIT / ONLY INSTALL 350 LF PER REVISED LAYOUT
- Per T&T Construction Estimate # 963 dated 9/22/21
- Contract Amount: $15,900.00 / Revised Amount: $6,900.00 / Credit: -$9,000.00

-9,000.00

Page 1



Estimate
Date

11/8/2021

Estimate #

1055

Name / Address

Construction Masters of Houston, Inc
3908 3rd St.
Pearland, TX 77581
USA

Rep

ML

Please contact us at 713.477.6660 if you have any questions.

713-477-6660

Total

Sales Tax (0.0%)

204 Preston Ave.
Pasadena, TX 77503

Scope of Work Total

ADDITIONAL -- LIGHT BASES -- (6) ADDITIONAL / $1,100.00 EACH
- (6) 24" diameter -- 7' deep below grade & 30" above grade (additional)
- Pier reinforcement: (8) #7 vertical, #3 ties at 12" o.c.
- Install owner supplied anchor bolts
- Deform & clean area upon completion
- All excavated spoils to be spread or stockpile on site

***Contract amount = 5***
***New amount = 11**
***Additional: 11 - 5 = 6***

7,100.00

NOTES:
1. Contractor's responsibility, liability, & duty to clean up and otherwise respond to any release into the environment
of pollutants, hazardous substances, and/or hazardous wastes shall be limited to chemicals, fuels, lubricants, motor
oils, pipe dope, paint, solvents, ballast, bilge & garbage, debris, other fluids, or any other substances, that are brought
onto the site by Contractor & are wholly under Contractor's control, or origination from Contractor's Equipment.
2. This price excludes sales tax on all material. This is a tax exempt project.
3. This price is good for 30 days.
4. Payment Terms: Progressive Draws - NET 30.
5. This quote is based on plan set by Quorum & Hutchison dated 06/22/2021.
6. Do not drive/park vehicles on fresh concrete for a min of 7 days following completion of a new concrete pour.
7. Do not permit foot traffic on all concrete for a min of 24 hours following pour completion.
8. T&T will provide a warranty, within industry standards for our work for a period of (1) year for workmanship from
the date of substantial completion. T&T will not warranty cracking, scaling, settling, heaving or other types of damage
caused by normal wear & tear.

Page 2



Estimate
Date

11/8/2021

Estimate #

1055

Name / Address

Construction Masters of Houston, Inc
3908 3rd St.
Pearland, TX 77581
USA

Rep

ML

Please contact us at 713.477.6660 if you have any questions.

713-477-6660

Total

Sales Tax (0.0%)

204 Preston Ave.
Pasadena, TX 77503

Scope of Work Total

EXCLUSIONS: 
* Plans, Construction Permits, Elevation/Boundary Survey, Engineering
* Overtime or weekend labor
* Unforeseen underground obstructions
* Underground unmarked private utility lines
* Excavation and or backfill for other trades
* Tree removal
* Traffic control, police officer or permitting
* Stabilized construction entrance, SWPPP documentation, compliancy or devices
* Material or lab testing
* Mezzanine
* Jobsite Portacan
* Demo, sawcut, break & removal
* Earthwork, sitework & dirt work
* Haul off of dirt spoils
* Storm drainage
* Downspout drainage
* Furnishing and/or installing trench drains
* Auxiliary pads, house keeping pads, AC pads or MEP pads
* Embedded items other than reinforcements (pipe bollards, anchor bolts, plates, railings, etc.)
* Concrete hardeners, sealers, stains, paints or colorings
* Joint sealing
* Signage, striping or concrete wheel stops
* Landscaping fill work, irrigation or electrical sleeves, hydro-mulching or sod work
* Any or all items not specifically listed in the above quote and scope

Page 3

$162,800.00

$0.00







   
BAYTOWN CITY COUNCIL MEETING   9. b.           
Meeting Date: 12/09/2021  

Subject: Consider awarding a construction contract to Cox Commercial Construction, LLC,
for the Roseland Park Pavilion project.

Prepared for: Andrea Brinkley, Public Works/Engineering/BAWA, C.I.P 
Prepared by: Adrian Rasekhi, Public Works/Engineering/BAWA
Department: Public Works/Engineering/BAWA

Information
ITEM
Consider an ordinance awarding a construction contract to Cox Commercial Construction, LLC, for
the Roseland Park Pavilion Project.

PREFACE
This proposed ordinance awards a construction contract to Cox Commercial Construction, LLC, (the
"Contractor") for the Roseland Park Pavilion Project (the "Project") in the amount of $1,844,874.00.

This Project was bid pursuant to Section 2269.151 of the Texas Government Code using the
Competitive Sealed Proposal delivery method, based on predefined criteria as a best value to the
City. 

The Project was Advertised in The Baytown Sun on September 16, 2021, and September 23, 2021.
A non-mandatory pre-bid meeting was held on September 30, 2021, at 1:00 PM. A total of three (3)
proposals were received, publicly opened, and read out loud on October 14, 2021, at 2:30 PM, via
the City’s electronic bidding software and Zoom. Three (3) proposals were received, ranging from
$1,845,180.56 to $2,483,122.50. The proposals were evaluated utilizing the following criteria listed
in the bid documents:
Cost Proposal 60
Demonstrated ability to meet schedules on similar projects 5
Experience and qualifications of Contractor's Key project
personnel 10

Contractor's experience with subcontractors and with similar
projects within the past 5 years 10

Past reputation and relationship with the City 5
Ability to commit to delivery of the Project on schedule 5
Quality Assurance Program and safety Record 5
Total: 100



The highest scoring contractor firms were selected for interviews, which were conducted on
November 12, 2021. Based on the written qualifications and information from the interviews, Cox
Commercial Construction, LLC received the highest total evaluation score of 88.5.

The base bid (without alternates) for the best value proposer was $1,845,180.56. Five (5) deductive
alternates were considered, however; Alternate No. 1, 2, 4, and 5 for deductions were not selected
due to the low value of the offered reduction vs. scope of work removed for that item. The alternates
were included in the bid process obtain pricing, however the value of the reductions was not
determined to be in the best interest of the city. Alternate #3, sealed concrete floors, was selected for
the value and ease of cleaning. The alternates are outline below: 

Alternate #1: Deduction of using stamped concrete at exposed grade beams, in lieu of stone veneer.
(not selected)
Alternate #2: Deduction, install painted metal railing/pickets, in lieu of stainless-steel railing/horizontal
cables. (not selected)
Alternate #3: Deduction, install sealed concrete floors, in lieu of LVT flooring. (selected)
Alternate #4: Deduction, install architectural metal panels, in lieu of Nichiha wall panels. (not selected)
Alternate #5: Deduction, install full height masonry stone veneer for all exterior walls, in lieu of
Nichiha / metal panels. (not selected)

Staff met and evaluated the contractor proposals, information provided interviews, alternates and
costs, and recommends that the Roseland Park Pavilion contract be awarded to Cox Commercial
Construction, LLC, for a total of amount of $1,844,874.00 that includes Base Bid and Deductive
Alternate #3.

The contract construction duration is 365 calendar days, or twelve (12) months, from Notice to
Proceed.

Fiscal Impact
Fiscal Year: 2021
Acct Code: 35105-85001-PK2001-85001 
Source of Funds (Operating/Capital/Bonds): CIP
Funds Budgeted Y/N: Y
Amount Needed: $1,844,874.00
Fiscal Impact (Additional Information):

Attachments
Ordinance - Roseland Park Pavilion Project
Architect Recommendation Letter
Project Site Map
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 
ACCEPTING THE BID OF COX COMMERCIAL CONSTRUCTION, LLC, FOR THE 
ROSELAND PARK PAVILION PROJECT; AUTHORIZING AND DIRECTING THE CITY 
MANAGER AND CITY CLERK TO EXECUTE AND ATTEST TO A CONTRACT WITH 
COX COMMERCIAL CONSTRUCTION, LLC, FOR SAID CONTRACT; AUTHORIZING 
PAYMENT NOT TO EXCEED THE SUM OF ONE MILLION EIGHT HUNDRED FORTY-
FOUR THOUSAND EIGHT HUNDRED SEVENTY-FOUR AND NO/100 DOLLARS 
($1,844,874.00); MAKING OTHER PROVISIONS RELATED THERETO; AND PROVIDING 
FOR THE EFFECTIVE DATE THEREOF.

******************************************************************************************
WHEREAS, the City Council of the City of Baytown did advertise for bids for the Roseland Park Pavilion 

Project to be received on October 14, 2021; and 
WHEREAS, notice to bidders as to the time and place, when and where the bids would be publicly opened 

and read aloud was published pursuant to provisions of Texas Local Government Code Annotated § 252.041; and
WHEREAS, all bids were publicly opened and read out loud on October 14, 2021 at 2:30 p.m., as per 

published notice to bidders; NOW THEREFORE,
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:
Section 1: That the City Council of the City of Baytown hereby accepts the bid of Cox Commercial 

Construction, LLC, for the Roseland Park Pavilion Project according to the plans and specifications set forth by 
the City's Engineer, and authorizes payment of an amount not to exceed ONE MILLION EIGHT HUNDRED 
FORTY-FOUR THOUSAND EIGHT HUNDRED SEVENTY-FOUR AND NO/100 DOLLARS  
($1,844,874.00) based upon the unit prices specified in the base bid and Bid Alternate No. 3 , and the City Manager 
and the City Clerk of the City are hereby authorized and directed to execute and attest to a contract with Cox 
Commercial Construction, LLC, for the above-described project, said contract containing the plans, specifications, 
and requirements of the City's Engineer and appropriate bond requirements in accordance with the provisions of 
Texas Government Code, Chapter 2253.

Section 2: That pursuant to the provisions of Texas Local Government Code Annotated  § 252.048, 
the City Manager is hereby granted general authority to approve any change order involving a decrease or an 
increase in costs of FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00) or less, subject to the provision 
that the original contract price may not be increased by more than twenty-five percent (25%) or decreased by more 
than twenty-five percent (25%) without the consent of the contractor to such decrease.

Section 3: This ordinance shall take effect immediately from and after its passage by the City 
Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the City of Baytown 
this the 9th day of December, 2021.

________________________________
BRANDON CAPETILLO, Mayor 

ATTEST:

______________________________
ANGELA JACKSON, City Clerk 

APPROVED AS TO FORM:

________________________________
KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\AwardRoselandParkPavillionProject.docx



 

 

November 15, 2021                           

 

Mr. Frank Simoneaux, P.E.  

Director of Public Works  

City of Baytown  

2123 Market Street  

Baytown, Texas 77520  

  

Re: Baytown Roseland Park Pavilion (CSP 21-0519) 100 Roseland Drive, #01 

 

Dear Mr. Simoneaux:  

  

On October 14,2021, three (3) proposals were received for the above reference project.  This project 

involves construction of the new Roseland Park Pavilion.  The following is a summary of the bid evaluations. 

 

The project was bid pursuant to Statute 2269.151 of the Local Government Code utilizing competitive sealed 

proposal process allowing city staff to review proposals based on predefined criteria and determine the best 

value for the City.  The project included five (5) alternates and unit pricing as part of the proposal process.  

Unit pricing are used to authenticate the proposal accuracy of select equipment/finish items, as well as to 

used during construction. The alternates included are outline below: 

• Alternate #1:  The deduction of using stamped concrete at exposed grade beams, in lieu of stone 

veneer. 

• Alternate #2: The deduction, install painted metal railing/pickets, in lieu of stainless-steel 

railing/horizontal cables. 

• Alternate #3:  The deduction, install sealed concrete floors, in lieu of LVT flooring.  

• Alternate #4:  The deduction, install architectural metal panels, in lieu of Nichiha wall panels. 

• Alternate #5:  The deduction, install full height masonry stone veneer for all exterior walls, in lieu of 

Nichiha / metal panels. 

 

Three (3) construction firms participated in the competitive sealed proposal process.  The proposals were 

checked for completeness and for mathematical errors and bid irregularities.  The proposals ranged from 

$1,845,180 to $2,483,122.50.  The competitive sealed proposal process documented in the bid documents 

presented the following criteria for determination of best value for the City. 

 

 

Best Value Criteria  

1) Cost Proposal 60% 

2) Demonstrated ability to meet schedules on similar projects 5% 

3) Experience and qualifications of Contractor’s key project personnel 10% 

4) Contractor’s experience with subcontractors and with similar projects within past 5 years 10% 

5) Past reputation and relationship with the City 5% 

6) Ability to commit to delivery of the project on schedule 5% 

7) Quality Assurance Program and Safety Record 5% 

 Total 100% 



 

 

City staff met on October 22, 2021 to review proposals and determine scoring of each proposal based 

on the selection criteria defined above.  City staff evaluated the proposals based on the selection 

criteria and selected two (2) construction firms that scored the highest as indicated below to interview 

on November 12, 2021. 

 
General Contractor Best Value Evaluation Total Score 

Cox Commercial Construction, LLC 88.5 

Comex Corporation 63 

Frost Construction Company 50 

 

Based on the empirical data and subsequent interviews, staff, along with Quorum Architects, Inc 

recommend that the City of Baytown award the project to Cox Commercial Construction, LLC to 

perform the construction of the new Roseland Park Pavilion based on the Best Value Criteria.    

 

Cox Commercial Construction, LLC provided a list of qualifications and references as required in the 

request for proposals.  The references provided by Cox Commercial Construction, LLC were contacted 

and information on their performance and qualifications to similar work was obtained and reviewed by 

staff.  Cox Commercial Construction, LLC has performed work on similar building types for another 

municipality with positive feedback from the city, staff and architect. 

 

Staff and Quorum Architects recommends that the City of Baytown award the Baytown Roseland Park 

Pavilion to Cox Commercial Construction, LLC for a total of amount of $1,844,874.00 that includes Base 

Bid and Deductive Alternate #3. 

  

We appreciate the continued opportunity to work with the City. If you have any questions or need 

additional information, please do not hesitate to contact us at 817-546-6325. 

 

Sincerely, 

  

 

   

Kim Dowdy    

Quorum Architects, Inc.  



Cox Commercial 

Construction, LLC
Comex Corporation

Frost Construction 

Company, Inc. 

Item Description UofM Quantity

Mobilization and Demobilization. Refer to Proposal B #1. LS 1 $55,000.00 $25,000.00 $70,000.00

Demolition. Refer to Proposal B #2. LS 1 $16,700.00 $3,000.00 $25,000.00

Building. Refer to Proposal B #3. LS 1 $1,589,099.00 $1,712,833.00 $2,067,000.00

Site Work: Refer to proposal B #4. LS 1 $195,500.00 $125,000.00 $175,000.00

$1,856,299.00 $1,865,833.00 $2,337,000.00

Alternates

Alternate No. 1 (DEDUCT): Use stamped concrete at exposed grade beams, in lieu of stone veneer. LS 1 ($280.00) ($10,000.00) ($10,000.00)

Alternate No. 2 (DEDUCT): Install painted metal railing/pickets, in lieu of stainless steel railing/horizontal cables LS 1 ($1,500.00) ($1,000.00) ($1,000.00)

Alternate No 3 (DEDUCT): Install sealed concrete floors, in lieu of LVT flooring. LS 1 ($11,425.00) ($10,000.00) ($10,000.00)

Alternate No 4 (DEDUCT): Install architectural metal panels, in lieu of Nichiha wall panels LS 1 ($16,500.00) ($5,000.00) ($5,000.00)

Alternate No. 5 (DEDUCT): Install full height stone veneer for all exterior walls, in lieu of Nichiha/metal panels. LS 1 ($2,200.00) ($10,000.00) ($10,000.00)

($31,905.00) ($36,000.00) ($36,000.00)

Unit Pricing (Pricing Only)

Luxury Vinyl Tile (LVT-1) SF 1 $7.45 $5.00 $7.50

Solid Surface (SPF-1) SF 1 $1.00 $3.00 $45.00

Solid Surface (SPF-2) SF 1 $75.00 $3.00 $45.00

Solid Surface (SPF-3) LS 1 $65.00 $3.00 $8,500.00

Light Fixture Package (Interior & Exterior) LS 1 $20,625.00 $20,000.00 $60,000.00

Wainscot Bead Board SF 1 $13.11 $1.00 $25.00

$1,844,874.00 $1,855,833.00 $2,327,000.00

5

6

7

Total Base Bid

4

City of Baytown
Roseland Park Pavilion
Opened on October 14, 2021 at 2:30 PM Central Time
CSP-21-0519

Line Item

1

2

3

TOTAL BASE BID (Including Selected Alternate #3)

8

12

13

14

15

Total Alternates

11

9

10
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BAYTOWN CITY COUNCIL MEETING   9. c.           
Meeting Date: 12/09/2021  

Subject: Consider an ordinance authorizing payment to CenterPoint Electric for installation of
streetlights on the Fairway & Savell Streets Impro

Prepared for: Andrea Brinkley, Public Works/Engineering/BAWA, C.I.P 
Prepared by: Marvaughon Bolin, Public Works/Engineering/BAWA
Department: Public Works/Engineering/BAWA

Information
ITEM
Consider an ordinance authorizing payment to CenterPoint Energy Houston Electric, LLC, for
installation of streetlights for the Fairway & Savell Streets Improvement Project.

PREFACE
This proposed ordinance authorizes the payment of $52,892.00 to CenterPoint Energy Houston
Electric, LLC ("CenterPoint") for the reinstallation streetlights along Fairway & Savell Drives in
conjunction with the Neighborhood Street Reconstruction Project. 
 
The scope of the work includes the installation of fifteen (15) poles, two poles on Fairway Drive and
thirteen poles on Savell Drive. The cost includes new power connections for remaining streetlights
in the area along Fairway Drive. All streetlights will be upgraded to black powder coated units with
LED luminaires. Re-wiring power connections of streetlights on Fairway Drive is required. It is
estimated to take six to eight weeks for reinstallation after roadway construction is completed.
CenterPoint will complete this work and communicate outages with customers as needed. 

The proposed ordinance authorizes the payment of $52,892.00 for CenterPoint to install upgraded
streetlights within the Fairway and Savell Drives rights-of-way.  

Fiscal Impact
Fiscal Year: 2022
Acct Code: 32302-85001-RW2003-85001
Source of Funds (Operating/Capital/Bonds): CIP
Funds Budgeted Y/N: Y
Amount Needed: $25,690.40
Fiscal Impact (Additional Information):

 

Fiscal Year: 2022



Fiscal Year: 2022
Acct Code: 32302-85001-RW2004-85001
Source of Funds (Operating/Capital/Bonds): CIP
Funds Budgeted Y/N: Y
Amount Needed: $27,201.60
Fiscal Impact (Additional Information):

Attachments
Ordinance - Installation of Streetlights
Exhibit A - Letter Agreement
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 
AUTHORIZING AND DIRECTING THE CITY MANAGER TO EXECUTE A LETTER 
AGREEMENT WITH CENTERPOINT ENERGY HOUSTON ELECTRIC, LLC, FOR 
THE INSTALLATION OF STREETLIGHTS FOR THE FAIRWAY AND SAVELL 
STREETS IMPROVEMENT PROJECT IN THE AMOUNT OF FIFTY-TWO 
THOUSAND EIGHT HUNDRED NINETY-TWO AND NO/100 DOLLARS 
($52,892.00); MAKING OTHER PROVISIONS RELATED THERETO; AND 
PROVIDING FOR THE EFFECTIVE DATE THEREOF.

*************************************************************************************

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That the City Council of the City of Baytown, Texas, hereby authorizes and directs 
the City Manager to execute a letter agreement with CenterPoint Energy Houston Electric, LLC, for the 
installation of streetlights for the Fairway and Savell Streets Improvement Project.  A copy of the agreement 
is attached hereto, marked Exhibit "A," and made a part hereof for all intents and purposes.  

Section 2: That the City Council of the City of Baytown authorizes payment to CenterPoint 
Energy Houston Electric, LLC, in the amount of FIFTY-TWO THOUSAND EIGHT HUNDRED 
NINETY-TWO  AND NO/100 DOLLARS ($52,892.00) pursuant to the Agreement authorized in Section 
1 hereof. 

Section 3: That the City Manager is hereby granted general authority to approve any change 
order involving a decrease or an increase in costs of FIFTY THOUSAND AND NO/100 DOLLARS 
($50,000.00) or less; however, the original contract price may not be increased by more than twenty-five 
percent (25%) or decreased by more than twenty-five percent (25%) without the consent of the contractor 
to such decrease.

Section 4: This ordinance shall take effect immediately from and after its passage by the City 
Council of the City of Baytown.

INTRODUCED, READ, and PASSED by the affirmative vote of the City Council of the City of 
Baytown, this the 9th day of December, 2021.

____________________________________
BRANDON CAPETILLO, Mayor

ATTEST:

__________________________________
ANGELA JACKSON, City Clerk 

APPROVED AS TO FORM:

___________________________________
KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\CenterPointLEDStreetlightsLetterAgreementFairway-Savell.docx



  

 
 

Marvaughon Bolin       November 11, 2021 
City of Baytown 
Marvaughon.Bolin@baytown.org 
832-784-4980 
 

Subject: Re-install Street Lights Agreement Letter    

  Fairway Dr/ Savell Dr 

 Baytown Service Area 

 

  

Dear Street Lighting Requester, 

 

CenterPoint Energy Houston Electric, LLC (Company) agrees to furnish, install, own and 

maintain street lighting service in the above noted area subject to the Lighting Services Rate 

schedule and the corresponding Service Rules and Regulations Relating to the Provision of 

Delivery Service to Retail Customers.  

 

It is the Company’s policy to install street lighting according to the Illuminating Engineering 

Society of North America (I.E.S.N.A.) recommendations.  You have, however, requested that 

these streetlights not be installed according to these recommendations and have, in fact, indicated 

where you want the street lights located.  By signing below, you acknowledge that you have 

requested a street lighting system that is of your own design and is not the design offered by the 

Company.  It should also be understood that your street lighting design might not meet the 

recommendations of the I.E.S.N.A.   

 

This installation consists of: 

 

15, 45 watt, LED, 4,800 lumen, black cobra style luminaires mounted to black galvanized steel 

pole serviced by underground conductors. 

 

The current monthly Lighting Services Rate schedule fee per 45W LED streetlight is $11.01. 

 

The initial rate levels shown in the Rate Schedule for LED luminaires are subject to change, 

perhaps significantly, in the next Cost of Service rate filing.   The additional cost of electrical 

power and energy must be provided by your Competitive Retailer of choice.  Payment of all 

monthly fees associated with this installation will be paid directly to your chosen Competitive 

Retailer. 

 

The construction cost for this request is $ 52,892.00 which is not subject to refund. Please remit 

this payment attached to this signed and completed agreement letter as noted in the following 

information. 

 

This estimate is valid for 180 days from the date listed above. 

 

LED streetlights are an emerging technology with no established industry standard. By choosing 

an LED street lighting option, the customer acknowledges this fact and accepts that there will be 

variances between LED street light luminaires. Such variances may reflect, at a minimum: 

EXHIBIT "A"
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luminaire physical appearance, differing levels of lumens, watts, and monthly kWh. The customer 

shall not hold Company liable for any variations in LED street light luminaire performance from 

the target average specifications stated in the Rate Schedule nor for how LED street light 

luminaires evolve over time in comparison to earlier variants. 

 

The streetlights will be installed at the general locations depicted on the attached electrical and 

gas facility layout. The installation of street lighting will commence after the following 

documents are received: 

 

• A signed copy of this street light agreement letter 

• Completed Master Contact Data Form (see attached) 

• All needed street light easements granted and documented 

• If required, your Competitive Retailer of choice has returned the  

Competitive Retailer Selection Form, as noted below.  

 

 

 

Installation of the streetlights is contingent on all the street lights being installed at one time, after 

the street paving and curbs have been completed, and all lots have been brought up to finished 

grade level. All easements and rights-of way must be clear of trees, stumps, construction debris 

and equipment, and other obstructions which would interfere with the Company’s cable trenching 

operation.  If these conditions are not met, our company must ask that the additional construction 

costs associated with the obstructions be paid. There will also be a charge for all street, sidewalk, 

and driveway bores unless others install electrical PVC conduit to our company’s specifications.  

Conduit specifications can be provided upon request. 

 

While our company does attempt to maintain standard locations for the installation of street 

lighting, it is not always possible to install street lighting at these locations.  Any adjustments 

needed should be discussed and resolved prior to the street light installation. Any relocation 

requested can be done if it does not create operating problems and is not objectionable to other 

parties.  All costs associated with relocations after the installation of the street lighting will be 

borne by the party making the request. 

 

Please reference the attached Master Contact Data Form and fill in all required fields.  This 

information is needed to create new or verify existing unique account numbers called Electric 

Service Identifiers (ESI’s).  You will be personally notified if you must choose a Competitive 

Retailer and personally forward the ESI number to that Competitive Retailer chosen. If so 

required, you will be responsible for following the instructions on the Competitive Retailer 

Selection Form that will be forwarded to you with the ESI number on it.  You will also be 

responsible for ensuring that your chosen Competitive Retailer follows their instructions noted on 

this same form.  This request cannot be scheduled for construction until your Competitive 

Retailer of choice has contacted our company per the instructions on the Competitive Retailer 

Selection Form.   

 

If this is in accordance with your understanding and acceptance, please indicate so in the spaces 

provided below and return the completed documentation and payment to the address below. 

 

If you have any questions, please contact me at (713) 945-3780. 

 

 

 

  Sincerely, 

  Brian Giang 

  Service Consultant 



  

  4700 S. Shaver St # I 

  Houston, Texas 77034 

  Lighting Design Services Department 

 

 



  

Please print all entries below except for signature. 

 

 

 

Approved and accepted this ___________ day of ___________, 2021. 

 

Signature  ___________________________________________________________ 

 

Printed Title  ___________________________________________________________ 

  

Printed Name ___________________________________________________________ 

 

Mailing Address  ___________________________________________________________ 

 

Phone  ___________________________________________________________ 

 

 

W/O   
99809244 
99874726 
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CENTERPOINT ENERGY 

STREET LIGHTING SERVICE    MASTER CONTACT DATA FORM 
 

REQUESTER CONTACT DATA 

(This section to be completed by organization/person requesting services.  Please print clearly.) 

 
The below information must be provided before CenterPoint Energy can secure the Electric Service Identifier (ESI) 

number (s) that will be used to establish a street lighting account.  The ESI number (s) will be provided later to the 

requester’s organization contact person, per information to be  provided below, for use in choosing a Competitive 

Retailer of electrical service.   
 

 

Provide customer information below:  

 

Organization Name:____________________________________________________________ 

                                        (Name that will appear on account:  HOA, POA, LTD, CAI, etc.) 

 

In care of (if applicable):  ____________________________________________________________ 

 

Contact Person:______________________ Title:  _________________________________________ 

 

Phone #:____________________________        Fax #:______________________________ 

 

E-mail address (optional but highly desired):________________________________________________________ 

 

Mailing address (where bill should be sent):  ______________________________________________________ 

 

                              ______________________________________________________ 

 

 

Does the requestor have an existing Streetlight Account to which the new streetlights should 

be added?  If an existing account is not available or a new, separate account is desired for this 

request please select No below: 
 

Yes _________  No  __________ 

 

If yes, please provide the twenty-two digit ESI number for the existing account.  (This number can be retrieved 

from your monthly Streetlight Bill or by contacting the Competitive Retailer that issues your street lighting bill). 

 

ESI:  ________________________________________________________________________ 

 (example:  100890108888880ABC5555) 

 

 

      

 

 

 

 

 

      

 
 

 

COMPANY CONTACT DATA 

(This section to be completed by CenterPoint Energy personnel. Please print clearly.) 

 
Service Area Consultant must complete the below information and indicate the type of layout 

to be provided by LDS when returning this form with facility layout(s). 
 

PROJECT NAME: SAVELL DR / FAIRWAY DR 

 

SERVICE AREA:  Baytown 

 

SERVICE AREA CONSULTANT: Brian Giang  PHONE#:  713-945--3780 

_____ IES Layout Needed     ___X__ Non-IES Layout Needed 

_15_ - UG BLACK COBRA LED 45W  

linda.newsted
Typewritten Text
City of Baytwon

linda.newsted
Typewritten Text
Purchasing

linda.newsted
Typewritten Text
allpurchasing@baytown.org

linda.newsted
Typewritten Text
2401 Market Street

linda.newsted
Typewritten Text
Baytown, TX 77521





   
BAYTOWN CITY COUNCIL MEETING   9. d.           
Meeting Date: 12/09/2021  

Subject: Consider awarding a Professional Services Agreement Construction Management &
Inspection to Hill International, Inc for the Roseland Park Pavilion.

Prepared for: Andrea Brinkley, Public Works/Engineering/BAWA, C.I.P 
Prepared by: Adrian Rasekhi, Public Works/Engineering/BAWA
Department: Public Works/Engineering/BAWA

Information
ITEM
Consider an ordinance authorizing an Agreement for Consulting Services with Hill International,
Inc., to perform construction management and inspection services for the Roseland Park Pavilion
Project.

PREFACE
This proposed ordinance authorizes an Agreement for Consulting Services with Hill International,
Inc., to perform construction management and inspection services for the Roseland Park Pavilion
Project in an amount not to exceed $147,000.00. 
 
This contract will provide staff augmentation for construction management and inspection services
to ensure that construction is conducted to the standards required by the City. The scope of the work
includes construction management oversight and construction inspection via on-site representatives
for monitoring of daily construction activities, facilitation of construction progress meetings,
trouble-shooting of any construction issues, requests for information, submittals and review, project
construction documentation, pay application analysis, recommendations for project substantial
completion, punch list oversight and project completion and closeout.
 
The construction duration is anticipated to be twelve (12) months.

Fiscal Impact
Fiscal Year: 2021
Acct Code: 35105-85001-PK2001-85001 
Source of Funds (Operating/Capital/Bonds): CIP
Funds Budgeted Y/N: Y
Amount Needed: $147,000.00
Fiscal Impact (Additional Information):



Attachments
Ordinance - PSA with Hill International
Exhibit A - Consultant Agreement
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 
AUTHORIZING AN AGREEMENT FOR CONSULTING WITH HILL 
INTERNATIONAL, INC., FOR CONSTRUCTION MANAGEMENT AND 
INSPECTION SERVICES FOR THE ROSELAND PARK PAVILION PROJECT; 
AUTHORIZING PAYMENT BY THE CITY OF BAYTOWN IN AN AMOUNT NOT 
TO EXCEED ONE HUNDRED FORTY-SEVEN THOUSAND AND NO/100 
DOLLARS ($147,000.00); MAKING OTHER PROVISIONS RELATED THERETO; 
AND PROVIDING FOR THE EFFECTIVE DATE THEREOF.

*************************************************************************************

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That the City Council of the City of Baytown, Texas, hereby authorizes and directs 
the City Manager to execute and the City Clerk to attest to an Agreement for Consulting Services with Hill 
International, Inc., for construction management and inspection services for the Roseland Park Pavilion 
Project.  A copy of said agreement is attached hereto as Exhibit "A" and incorporated herein for all intents 
and purposes.

Section 2: That the City Council of the City of Baytown authorizes payment to Hill 
International, Inc., in an amount not to exceed ONE HUNDRED FORTY-SEVEN THOUSAND AND 
NO/100 DOLLARS ($147,000.00) for consulting services in accordance with the agreement authorized in 
Section 1 hereinabove.

Section 3: That the City Manager is hereby granted general authority to approve a decrease 
or an increase in costs by FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00) or less, provided 
that the amount authorized in Section 2 hereof may not be increased or decreased by more than twenty-five 
percent (25%).

Section 4: This ordinance shall take effect immediately from and after its passage by the City 
Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the City of 
Baytown this the 9th day of December, 2021.

                            ____________________________________ 
BRANDON CAPETILLO, Mayor

ATTEST:

________________________________
ANGELA JACKSON, City Clerk 

APPROVED AS TO FORM:

________________________________
KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\HillInternationalPSA-RoselandParkPavilionProject.docx
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 AGREEMENT FOR CONSULTING SERVICES 

 

STATE OF TEXAS    § 

     § 

COUNTY OF HARRIS  § 

 

This Agreement (this "Agreement") entered into by and between Hill International, Inc. 

(hereinafter "Consultant") and the City of Baytown, a home-rule municipality located in Harris 

and Chambers Counties, Texas (the "City"). 

 

1. Scope of Services/Consultant Fees 

This Agreement authorizes Consultant to perform Construction Management and Inspection 

Services services for Roseland Park Pavillion Project (the "Work") for and on behalf of the City.  

The scope of the Work is detailed in Exhibit "A."  The compensation and professional fees for 

Consultant and its subconsultants is more particularly described in Exhibit "B" and shall not 

exceed ONE HUNDRED FORTY-SEVEN THOUSAND AND NO/100 DOLLARS 

($147,000.00).  The time schedules for the Work are specified in Exhibit "C."  Each of these 

Exhibits "A" through "C" are incorporated into this Agreement by reference for all purposes. 

 

2. Compensation and Professional Fees 

 

a. The City shall pay Consultant in installments based upon monthly progress 

reports and detailed invoices submitted by the Consultant based upon the 

following: 

 

1. Design Phase Services (Lump Sum) ...........................................................$0.00 

2. Bid Phase Services (Hourly Not to Exceed) ...............................................$0.00 

3. Construction Phase Services (Hourly Not to Exceed) .....................$147,000.00 

4. Additional Services  (Lump Sum) ..............................................................$0.00 
(These services require independent and specific advance, written authorization) 

5. Reimbursable Expenses (Not to Exceed) ....................................................$0.00 

6. Total ................................................................................................$147,000.00 

 

b. For an agreed contract amount identified as "Lump Sum," "Not to Exceed" and 

"Reimbursable," Consultant shall not exceed the fixed contractual amount without 

written authorization in the form of a Contract amendment. 

 

c. Reimbursable Expenses, as shown in Exhibit "B" are itemized by work category.  

Reimbursable Expenses shall be invoiced AT COST, without subsequent markup 

by Consultant.  All invoices containing a request for Reimbursable Expenses shall 

include copies of the original expense receipts itemized per allowable category.   

 

(1) Allowable reimbursable Expenses include: 

(a) Hard copy reproductions, copies, and/or binding costs; 

(b) Postage; 

crystal.heller
Text Box
                                                               EXHIBIT "A"    
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(c) Mileage, for travel from Consultant's local office (within a 25-mile 

radius) to meetings the City or job-site.  Mileage shall be charged 

at the current IRS rates; 

(d) Travel Expenses, mileage from local office to State or federal 

regulatory agency office beyond 100miles; and 

(e) Lodging expenses for destinations beyond 100 miles from 

Consultant's local office AND when business hours exceed eight 

hours within one business day OR when Consultant's services 

require more than one eight-hour day at the destination; provided 

such expenses has been approved in writing by the City. 

 

(2) Disallowed Expenses include travel expenses for professional expertise 

traveling into the Greater Houston Area from Consultant's office outside 

the Greater Houston Area. 

 

d. Consultant shall invoice based upon total services actually completed during the 

applicable month.  Invoices and all required or requested backup information shall 

be tendered no more often than once a month.  Consultant shall not invoice the 

City for services or expenses that were incurred more than sixty (60) days before 

the date of the invoice.  Failure to timely invoice the City for services or expenses 

shall result in Consultant's invoice being denied. 

 

e. In the event of a disputed or contested invoice, the City may withhold from 

payment that portion so disputed or contested, and the undisputed portion will be 

paid. 

 

3. Personnel of Consultant 

 

a. Consultant's Project Manager  

Consultant shall designate Heather Oberst and Stephen Pearson, to serve as 

Project Manager for the Work performed under this Agreement.  Any change of 

Project Manager shall require thirty days' advance written approval from the City's 

Representative. 

 

b. Licensed and Registered Architects/Engineers 

Consultant shall keep a full-time registered architects and/or engineers licensed in 

the State of Texas on staff and assigned to the Work for the duration of its 

performance of the Work. 

 

c. Data on Consultant's Employees 

Prior to commencement of the Work, Consultant shall forward to the City a 

detailed resume of the personnel that will be assigned to the Work.  Such 

personnel shall include, but not be limited to, architects and/or engineers as 

applicable. 
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d. Rejection of Consultant's Employees 

The City reserves the right to approve or reject from the Work any employees of 

Consultant. 

 

4. Designation and Duties of the City's Representative 

 

a. The City's Director of Public Works and Engineering or his designee shall act as 

the City's Representative. 

 

b. The City's Representative shall use his best efforts to provide nonconfidential City 

records for Consultant's usage on the Work and to provide access to City's 

property and easements.  However, the City does not guarantee the accuracy or 

correctness of the documents so provided.  Notwithstanding the foregoing, 

Professional shall be entitled to use and rely upon information provided by the 

City in performing the services required under this Agreement only to the extent 

and level specified by the City in writing for each document provided.  Nothing 

contained herein shall be construed to require the City to provide such records in 

any certain format.  The format in which the existing data and documentation will 

be provided shall be at the sole discretion of the City. 

 

5. Standards of Performance 

 

 

a. Consultant shall perform all services under this Agreement with the care and skill 

ordinarily used by members of Consultant’s profession practicing under the same 

or similar circumstances, time and locality.   Opinion of probable cost shall be 

based upon the consultant’s experience and represent its best judgement as an 

experienced and qualified professional.  Each submittal of opinion of probable 

cost  shall be commensurate with the project design.  
 

Consultant shall be responsible for the technical accuracy of its services and 

documents resulting therefrom, and the City shall not be responsible for discovering 

deficiencies therein.  Consultant shall correct such deficiencies without additional 

compensation. 

 

b. Codes and Standards 

 

(1) All references to codes, standards, environmental regulations and/or 

material specifications shall be to the latest revision, including all effective 

supplements or addenda thereto, as of the date that the order for any 

necessary equipment is made by the City or that the construction specified 

is bid by the City. 

 

(2) If any such equipment is specially manufactured, it shall be identified to 

the City, and the Contractor and the Seller shall present sufficient data to 

the City to support the design and the suitability of the equipment. 
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(3) All materials specified on any City project shall be in accordance with  

City, ASTM, ACI, and AASHTO specifications, and with other recognized 

standards.  Proprietary material or other materials for which no generally 

recognized standards exist may be used provided there has been at least 

five years of proven experience in the field, and such satisfactory 

documentation has been approved by the City's Representative. 

 

(4) The Work shall be designed and furnished in accordance with the most 

current codes and/or standards adopted by city, state, or federal 

government or in general custom and usage by the profession and shall 

comply Texas Department of Licensing and Regulation's rules and 

regulations, including the Texas Accessibility Standards. 

 

(5) The codes and standards used in the profession set forth minimum 

requirements. These may be exceeded by the Contractor or Consultant if 

superior methods are available for successful operation of equipment 

and/or for the construction project on which the Work is performed.  Any 

alternative codes or regulations used shall have requirements that are 

equivalent or better than those in the above listed codes and regulations.  

Consultant shall state the alternative codes and regulations used. 

 

(6) Consultant agrees the services it provides as an experienced and qualified 

architect/engineer will reflect the professional standards, procedures and 

performances common in the industry for this project.  Consultant further 

agrees that any analysis, reports, preparation of drawings, the designation 

or selection of materials and equipment, the selection and supervision of 

personnel and the performance of other services under this contract will be 

pursuant to the standard of performance common in the profession. 

 

(7) Consultant shall promptly correct any defective analysis caused by 

Consultant at no cost to City.  The City's approval, acceptance, use of or 

payment for all or any part of Consultant's services hereunder or of the 

Work itself shall in no way alter Consultant's obligations or the City's 

rights under this Agreement.  As applicable, Consultant shall provide the 

City with record “as-built” drawings relating to the Work, in an electronic 

format that is acceptable to the City.  City shall be in receipt of record 

drawings, if applicable, prior to final payment. 

 

(8) Consultant has no control over the cost of labor, materials, equipment or 

services furnished by others, other than its subconsultants.  Data 

projections and estimates are based upon Consultant's opinion based on 

experience and judgment.  Consultant cannot and does not guarantee that 

actual costs and/or quantities realized will vary from the data projections 

and estimates prepared by Consultant. 
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(9)  Consultant shall submit all final construction documents in both hard copy 

and electronic format.  Plans shall be AutoCAD compatible and all other 

documents shall be Microsoft Office compatible.  The software versions 

used shall be compatible to current City standards.  Other support 

documents for example structural calculations, drainage reports and 

geotechnical reports, shall be submitted in hard copy only.  All Record 

Drawings electronic files shall be submitted to the City in PDF/TIF format. 

 

6. Schedule 

Consultant shall not proceed with the Work or any stage thereof until written notice to proceed is 

provided by the City's Representative.  Consultant's obligation to render services specified in 

Exhibit B will be for the entire period necessary for the final completion of the construction of 

the Work.  If the  Consultant contributes to any delay in the schedule, Consultant will have no 

right to seek and shall not be entitled to any additional compensation. 

 

7. Instruments of Service 

Upon execution of this Agreement, Consultant grants to the City an ownership interest in the 

Instruments of Service.  Consultant shall obtain similar interests from the City and Consultant’s 

consultants consistent with this Agreement.  As noted in Articles 5 & 11, Consultant shall be 

required to tender to City all Instruments of Service.  With such ownership interest, it is expressly 

understood by the parties hereto that the City may use the Instruments of Service for any purposes 

which the City sees fit, including, but not limited to, subsequent construction, reconstruction, 

alteration, and/or repairs of the Project.  As a condition to the City’s use of the Instruments of 

Service, the City hereby expressly agrees to remove Consultant’s name and all references to 

Consultant and its consultants from the Documents.  Provided that this Agreement is not 

terminated for cause by the City, the City shall release any and all claims which the City could 

make arising out of or in connection with any reuse of the documents by the City.   

 

8. Insurance 

Consultant shall procure and maintain at its sole cost and expense for the duration of the 

Agreement, insurance against claims for injuries to person or damages to property which may 

arise from or in connection with the performance of the Work hereunder by Consultant, its 

agents, representatives, volunteers, employees or subconsultants. 

 

a. Consultant’s insurance coverage shall be primary insurance with respect to the 

City, its officials, employees and agents.  Any insurance or self-insurance 

maintained by the City, its officials, employees or agents shall be considered in 

excess of Consultant’s insurance and shall not contribute to it.  Further, Consultant 

shall include all subconsultants, agents and assigns as additional insureds under its 

policy or shall furnish separate certificates and endorsements for each such person 

or entity.  All coverages for subconsultants and assigns shall be subject to all of 

the requirements stated herein. 

 

The following is a list of standard insurance policies along with their respective 

minimum coverage amounts required in this Agreement: 
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  1. Commercial General Liability 

◼ General Aggregate:  $2,000,000 

◼ Products & Completed Operations Aggregate:  $2,000,000 

◼ Personal & Advertising Injury: $1,000,000 

◼ Per Occurrence:  $1,000,000 

◼ Fire Damage $500,000 

◼ Waiver of Subrogation required. 

◼ Coverage shall be broad form.   

◼ No coverage shall be deleted from standard policy without 

notification of individual exclusions being attached for review and 

acceptance. 

 

  2. Business Automobile Policy 

◼ Combined Single Limits:  $1,000,000  

◼ Coverage for “Any Auto” 

◼ Waiver of Subrogation required. 

 

  3. Errors and Omissions 

◼ Limit: $1,000,000 for this project. 

◼ For all architects, engineers, and/or design companies 

◼ Claims-made form is acceptable 

◼ Coverage will be in force for one (1) year after completion of the 

Project. 

◼ Waiver of Subrogation required. 

 

  4. Workers’ Compensation 

◼ Statutory Limits 

◼ Employer’s Liability $500,000 

◼ Waiver of Subrogation required. 

 

b.  The following shall be applicable to all policies of insurance required herein. 

 

1. Insurance carrier for all liability policies must have an A.M. Best Rating 

of A:VIII or better. 

 

2. Only insurance carriers licensed and admitted to do business in the State 

of Texas will be accepted. 

 

3. Liability policies must be on occurrence form.  Errors and Omissions can 

be on claims-made form. 

 

4. Each insurance policy shall be endorsed to state that coverage shall not be 

suspended, voided, canceled or reduced in coverage or in limits except 

after thirty (30) days’ prior written notice by mail, return receipt 

requested, has been given to the City. 
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5. The City, its officers, agents and employees are to be added as Additional 

Insureds to all liability policies, with the exception of the Workers 

Compensation and Errors and Omissions Policies required herein. 

 

6. Upon request and without cost to the City, certified copies of all insurance 

policies and/or certificates of insurance shall be furnished to the City. 

 

7. Upon request and without cost to the City, loss runs (claims listing) of any 

and/or all insurance coverages shall be furnished to the City. 

 

8. All insurance required herein shall be secured and maintained in a 

company or companies satisfactory to the City, and shall be carried in the 

name of Consultant.  Consultant shall provide copies of insurance policies 

and endorsements required hereunder to the City on or before the 

effective date of this Agreement. 

 

9. Indemnification and Release 

 

CONSULTANT AGREES TO AND SHALL INDEMNIFY AND 

HOLD HARMLESS AND DEFEND THE CITY, ITS OFFICERS, 

AGENTS, AND EMPLOYEES (HEREINAFTER REFERRED TO AS 

THE "CITY") FROM AND AGAINST ANY AND ALL CLAIMS, 

LOSSES, DAMAGES, CAUSES OF ACTION, SUITS AND 

LIABILITY OF EVERY KIND, INCLUDING ALL EXPENSES OF 

LITIGATION, COURT COSTS, AND ATTORNEY'S FEES, FOR 

INJURY TO OR DEATH OF ANY PERSON, FOR DAMAGE TO 

ANY PROPERTY OR FOR ANY BREACH OF CONTRACT TO 

THE EXTENT ARISING OUT OF OR IN CONNECTION WITH AN 

ACT OF NEGLIGENCE, INTENTIONAL TORT, INTELLECTUAL 

PROPERTY INFRINGEMENT, OR FAILURE TO PAY A 

SUBCONTRACTOR OR SUPPLIER COMMITTED BY THE 

PROFESSIONAL OR THE CONSULTANT'S AGENT, 

CONSULTANT UNDER CONTRACT, OR ANOTHER ENTITY 

OVER WHICH THE CONSULTANT EXERCISES CONTROL 

(COLLECTIVELY CONSULTANT'S PARTIES).  IT IS THE 

EXPRESSED INTENTION OF THE PARTIES HERETO, BOTH 

CONSULTANT AND THE CITY, THAT THE INDEMNITY 

PROVIDED FOR IN THIS PARAGRAPH IS INDEMNITY BY 

CONSULTANT TO INDEMNIFY AND PROTECT THE CITY 

FROM THE CONSEQUENCES OF CONSULTANT'S PARTIES' 

OWN WILLFUL MISCONDUCT, JOINT OR SOLE NEGLIGENCE 

AS WELL AS THE CONSULTANT'S PARTIES' INTENTIONAL 
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TORTS, INTELLECTUAL PROPERTY INFRINGEMENTS, AND 

FAILURES TO MAKE PAYMENTS ARISING OUT OF OR IN 

CONNECTION WITH THIS AGREEMENT.  SUCH INDEMNITY 

SHALL NOT APPLY, HOWEVER, TO LIABILITY ARISING FROM 

THE PERSONAL INJURY, DEATH, OR PROPERTY DAMAGE OF 

PERSONS THAT IS CAUSED BY OR RESULTS FROM THE 

NEGLIGENCE OF ANY PERSON OTHER THAN THE 

CONSULTANT'S PARTIES.  IN THE EVENT THAT ANY ACTION 

OR PROCEEDING IS BROUGHT AGAINST THE CITY FROM 

WHICH THE CITY IS INDEMNIFIED, CONSULTANT FURTHER 

AGREES AND COVENANTS TO DEFEND THE ACTION OR 

PROCEEDING BY LEGAL COUNSEL ACCEPTABLE TO THE 

CITY. THE INDEMNITY PROVIDED HEREINABOVE SHALL 

SURVIVE THE TERMINATION AND/OR EXPIRATION OF THIS 

AGREEMENT. 

 

By this Agreement, the City does not consent to litigation or suit, and the City 

hereby expressly revokes any consent to litigation that it may have granted by the 

terms of this Contract or any other contract or agreement, any charter, or 

applicable state law. Nothing herein shall be construed so as to limit or waive the 

City’s sovereign immunity. Consultant assumes full responsibility for its services 

performed hereunder and hereby releases, relinquishes and discharges the City, its 

officers, agents, and employees from all claims, demands, and causes of action of 

every kind and character, including the cost of defense thereof, for any injury to or 

death of any person (whether they be either of the parties hereto, their employees, 

or other third parties) and any loss of or damage to property (whether the property 

be that of either of the parties hereto, their employees, or other third parties) that is 

caused by or alleged to be caused by, arising out of, or in connection with 

Consultant's services to be performed hereunder.  This release shall apply with 

respect to Consultant’s services regardless of whether said claims, demands, and 

causes of action are covered in whole or in part by insurance. 

 

10. Subcontractors and Subconsultants 

Consultant shall receive written approval of the City's Representative prior to the use of any 

subcontractors or subconsultants.  A copy of all proposed contracts with subconsultants and/or 

subcontractors shall be given to the City before execution of such contracts. 

 

11. Termination of Consultant 

The City, besides all other rights or remedies it may have, shall have the right to terminate this 

Agreement without cause upon written notice from the City Manager to Consultant of the City's 

election to do so. Furthermore, the City may immediately and without notice terminate this 

Agreement if Consultant breaches this Agreement. A breach of this Agreement shall include, but 

not be limited to, the following: 
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(a) failing to pay insurance premiums, liens, claims or other charges; 

(b) failing to pay any payments due the city, state, or federal government from 

Consultant or its principals, including, but not limited to, any taxes, fees, 

assessments, liens, or any payments identified in this Agreement; 

(c) the institution of voluntary or involuntary bankruptcy proceeding against 

Consultant; 

(d) the dissolution of Consultant;  

(e) refusing or failing to prosecute the Work or any separable part, with the 

diligence that will ensure its completion within the time specified in this 

Agreement;  

(f) failing to complete Work within the time period specified in this 

Agreement; and/or 

(g) the violation of any provision of this Agreement. 

 

Upon delivery of any notice of termination required herein, Consultant shall discontinue all 

services in connection with the performance of the Agreement.  Within ten (10) days after receipt 

of the notice of termination, Consultant shall submit a final statement showing in detail the 

services satisfactorily performed and accepted and all other appropriate documentation required 

herein for payment of services.   At the same time that the final statement is tendered to the City, 

Consultant shall also tender to the City’s Representative all of Consultant’s instruments of 

service, including all drawings, special provisions, field survey notes, reports, estimates, and any 

and all other documents or work project generated by Consultant under this Agreement, whether 

complete or not, in an acceptable form and format together with all unused materials supplied by 

the City.  No final payment will be made until all such instruments of service and materials 

supplied are so tendered. 

 

If this Agreement is terminated for cause, Consultant shall be liable for any damage to the City 

resulting therefrom.  This liability includes any increased costs incurred by the City in 

completing Consultant's services.  The rights and remedies of the City in this section are in 

addition to any other rights and remedies provided by law or under this Agreement. 

 

12. Records 

Within ten days of the City's request and at no cost to the City, the City will be entitled to review 

and receive a copy of all documents that indicate work on the Project that is subject to this 

Agreement. 

 

13. Supervision of Consultant 

Consultant is an independent contractor and the City neither reserves nor possesses any right to 

control the details of the Work performed by Consultant under the terms of this Agreement. 

 

14. Billing 

The City shall have thirty (30) days to pay Consultant's invoices from the date of receipt of such 

invoices and necessary backup information.  All invoices must identify with specificity the work 

or services performed and the date(s) of such work or services.  In the event of a disputed or 

contested invoice, the parties understand and agree that the City may withhold the portion so 

contested, but the undisputed portion will be paid.  Consultant shall invoice the City for work 
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performed no more than once a month and may not invoice the City for work not performed.  

Invoices shall be received by the City no later than sixty calendar (60) days from the date 

Consultant and/or its subconsultants perform the services or incur the expense.  Failure by 

Consultant to comply with this requirement shall result in Consultant's invoice being denied and 

the City being relieved from any liability for payment of the late invoice. 

 

15. Indebtedness. 

If Consultant, at any time during the term of this Agreement, incurs a debt, as the word is defined 

in section 2-662 of the Code of Ordinances of the City of Baytown, it shall immediately notify 

the City’s Director of Finance in writing.  If the City’s Director of Finance becomes aware that 

Consultant has incurred a debt, the City’s Director of Finance shall immediately notify 

Consultant in writing.  If Consultant does not pay the debt within 30 days of either such 

notification, the City’s Director of Finance may deduct funds in an amount equal to the debt 

from any payments owed to Consultant under this Agreement, and Consultant waives any 

recourse therefor. 

 

16.   Verifications. 

The Consultant makes the following verifications in accordance with Chapters 2271 and 2274 of 

the Texas Government Code: 

a. the Consultant does not boycott Israel and will not boycott Israel during the term of 

the contract to be entered into with the City of Baytown;  

b. the Consultant does not boycott energy companies and will not boycott energy 

companies during the term of the contract to be entered into with the City of 

Baytown; and 

c. the Consultant does not have a practice, policy, guidance, or directive that 

discriminates against a firearm entity or firearm trade association and will not 

discriminate during the term of the contract against a firearm entity or firearm trade 

association.  

 

17. Reputation in the Community 

Consultant shall retain a high reputation in the community for providing professional 

architectural/engineering services.  Consultant shall forward a copy of any current petition or 

complaint in any court of law which (a) asserts a claim for $50,000 or more for errors or 

omissions in providing architectural/engineering services and/or (b) seeks to deny Consultant the 

right to practice architecture/engineering or to perform any other services in the state of Texas. 

 

18. Payroll and Basic Records 

 

a. Consultant shall maintain payrolls and basic payroll records during the course of 

the work performed under this Agreement and shall preserve them for a period of 

three years from the completion of the work called for under this Agreement for 

all personnel working on such work.  Such records shall contain the name and 

address of each such employee, social security number, correct classification, 

hourly rates of wages paid, daily and weekly number of hours worked, deductions 

made and actual wages paid. 
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b. Consultant shall make the records required to be maintained under the preceding 

subsection (a) of this section available at no cost to the City for inspection, 

copying or transcription or its authorized representatives within fifteen days of the 

City’s request therefor. Consultant shall permit such representatives to interview 

Consultant's employees during working hours on the job. 

 

19. Governing Law 

This Agreement has been made under and shall be governed by the laws of the state of Texas.  

The parties further agree that performance and all matters related thereto shall be in Harris 

County, Texas. 

 

20. Notices 

Unless otherwise provided in this Agreement, any notice provided for or permitted to be given 

must be in writing and delivered in person or by depositing same in the United States mail, 

postpaid and registered or certified, and addressed to the party to be notified, with return receipt 

requested, or by delivering the same to an officer of such party.  Notice deposited in the mail as 

described above shall be conclusively deemed to be effective, unless otherwise stated in this 

Agreement, from and after the expiration of three (3) days after it is so deposited. 

 

For the purpose of notice, the addresses of the parties shall be as follows unless properly changed 

as provided for herein below: 
 

For the City: 
 

CITY OF BAYTOWN 

Attn:  City Manager 

P. O. Box 424 

Baytown, Texas 77522-0424 
 

For Consultant: 
 

Hill International, Inc. 

Attn: Robert Ferguson 

Two Riverway Drive, Ste 705 

Houston, TX 77056 

    

 

Each party shall have the right from time to time at any time to change its respective 

address and each shall have the right to specify a new address, provided that at least fifteen (15) 

days' written notice is given of such new address to the other party. 

 

21. No Third-Party Beneficiary 

This Agreement shall not bestow any rights upon any third party, but rather, shall bind and 

benefit Consultant and the City only.  No person or entity not a signatory to this Agreement shall 

be entitled to rely on Professional's performance of its services hereunder, and no right to assert a 

claim against Professional by assignment of indemnity rights or otherwise shall accrue to a third 

party as a result of this Agreement or the performance of Professional's services hereunder. 
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22. No Right to Arbitration 

Notwithstanding anything to the contrary contained in this Agreement, the City and Consultant 

hereby agree that no claim or dispute between the City and Consultant arising out of or relating 

to this Agreement shall be decided by any arbitration proceeding including, without limitation, 

any proceeding under the Federal Arbitration Act (9 U.S.C. Sections 1-14), or any applicable 

State arbitration statute, including, but not limited to, the Texas General Arbitration Act, 

provided that in the event that the City is subjected to an arbitration proceeding notwithstanding 

this provision, Consultant consents to be joined in the arbitration proceeding if Consultant's 

presence is required or requested by the City of complete relief to be recorded in the arbitration 

proceeding. 

 

23. Waiver 

No waiver by either party to this Agreement of any term or condition of this Agreement shall be 

deemed or construed to be a waiver of any other term or condition or subsequent waiver of the 

same term or condition. 

 

24. Complete Agreement 

This Agreement represents the entire and integrated agreement between the City and Consultant 

in regard to the subject matter hereof and supersedes all prior negotiations, representations or 

agreements, either whether written or oral, on the subject matter hereof.  This Agreement may 

only be amended by written instrument approved and executed by both of the parties.  The City 

and Consultant accept and agree to these terms. 

 

25. No Assignment 

Consultant may not sell or assign all or part interest in this Agreement to another party or parties 

without the prior express written approval of the City Manager of such sale or assignment.  The 

City may require any records or financial statements necessary in its opinion to ensure such sale 

or assignment will be in the best interest of the City. 

 

26. Headings 

The headings used in this Agreement are for general reference only and do not have special 

significance. 

 

27. Severability 

All parties agree that should any provision of this Agreement be determined to be invalid or 

unenforceable, such determination shall not affect any other term of this Agreement, which shall 

continue in full force and effect. 

 

28. Ambiguities 

In the event of any ambiguity in any of the terms of this Agreement, it shall not be construed for 

or against any party hereto on the basis that such party did or did not author the same. 

 

29. Authority 

The officers executing this Agreement on behalf of the parties hereby represent that such officers 

have full authority to execute this Agreement and to bind the party he/she represents. 
 

 







Exhibit A – Scope of Services 

Scope of Services 
Consultant shall render the following professional services to the City of Baytown in connection with the Roseland Park 
Pavilion Project: 

 

1. Pre-Construction Services 
a. Participate in Contractor interviews after proposals are received; Competitive Sealed Proposal 

Evaluations; Identify construction issues, conflicts, deficiencies, as part of the interview, and potential 
cost savings or scope adjustments with the contractor and make recommendations on selection and 
scope to include with contractor’s best and final offer. 

b. Assist in Pre-Construction Meeting 
i. Assist the City’s Project Manager in the pre-construction meeting; attend, participate, record, 

and disseminate minutes from pre-construction meeting. 
ii. Utilize the City’s Project Management program: set communications protocol and contract 

administration procedures, establish progress meeting schedule and submittal schedule. 
iii. Support in providing agenda for meetings: Key milestone dates, pay application procedures, 

schedule, public notification issues and procedures, utility coordination issues, traffic control, 
permitting, property owner notification and coordination, temporary facilities, contractor’s 
use of City’s Project Management program. 

 

2. Construction Inspection Services 
a. Provide full-time on-site technical observation of Contractor’s activities to verify and ensure all work 

materials, structures, equipment and workmanship comply with the Contract Documents including 
Addenda, and Change Orders. Verify and ensure that Contractor maintains good construction 
practices and professional standards prevailing in the local City, County, and State of Texas. Utilize 
City’s Project Management program for all inspection reports and project documentation. 

i. Notify the City Project Manager if Contractor’s work is not in compliance with the Contract 
Documents or specifications. Notify the City Project Manager and Design Architect of any 
failure of the Contractor to take measures to repair and bring work in compliance. 

ii. Issue Advisory Notices to Contractor for work that is not in compliance with approved 
construction documents. 

iii. Issue Non-Compliance Reports to Contractor if non-conforming work is not brought into 
compliance or if plan of action to bring work into compliance is not conducted in timely 
manner. 

iv. Inspect and observe the materials and equipment being incorporated into the work to assure 
that they are handled, stored and installed in accordance with the Contract Documents and 
specifications. Report to the City Project Manager regarding these activities. 

b. Identify, record and notify Design Architect of any problems or failures to meet performance 
requirements in a timely manner to minimize delay in the progress of the project, make 
recommendation(s) for appropriate solution to the City Project Manager and Design Architect. 

c. Prepare and maintain daily progress log or daily construction reports, photographs, records and track 
quantities installed that day utilizing the City’s Project Management system. 

d. Ensure contractor reviews and approves daily reports and quantities. 
e. Verify contractor has obtained necessary permits and is maintaining any Traffic Control, public 

notification and Storm Water Pollution Prevention Plans, facilities, equipment or arrangements in 
accordance with contract documents, and provide daily progress reports. 

f. Attend and participate in progress meetings. 
g. Create contacts for your record for: names, addresses, telephone numbers and email of all 

contractors, subcontractors, sub consultants and major suppliers of material and equipment; store in 
the City’s Project Management program system. 

h. Immediately notify the City Project Manager and Design Consultant in the event of an on-site accident. 
Record and note conditions, activities and witnesses to the event. 

i. Maintain Resolution Log and respond to citizen complaints in the City’s Project Management program 
system. 

j. Consult with City Project Manager and Design Architect in advance of scheduled major work 
operations, tests, inspections or start of important phases of project. 

k. For concealed inspections (above ceiling / wall close ups), Inspector will take the notes from previous 
inspections and compare them to what is in place to make sure items / equipment previously 



inspected have not been moved and/or damaged during the continued construction process. 
Inspector will check for inconsistencies, such as missing fire alarms, missing fire caulk, missing in-wall 
items (t-stats, pull stations, etc.), installed items that have not been inspected, etc. If anything is 
missing or damaged, they make note of such on the inspection sheet, inform the contractor and the 
City Project Manager about the failed items, and then schedule a re-inspection(s). 

 

3. Pay Applications 
a. Pay applications will be generated by the City’s Project Management program system/or via City 

format Pay applications, based on quantities approved in the daily reports. Review and verify 
quantities provided by contractor for all work in compliance with contract documents. 

i. Review work conducted daily on daily inspection reports and material installed 
measurements submitted by contractor; verify work conducted and bid item quantities via 
the City’s Project Management program; meet regularly (weekly/bi-monthly as needed) to 
review pay estimate and quantities with contractor, verify field measurements and work 
completed. 

ii. Review progress pay application with Design Architect for approval or revision prior to 
submittal to City. 

iii. Finalize pay application with signatures from Contractor, Engineer and Construction Manager 
certifying quantities and amounts via the City’s Project Management program. 

iv. Notify City Project Manager when all electronic signatures are completed in the City’s Project 
Management program system for invoice processing. 

v. Track and record requests for rain or other delays with potential to add to Contract Time in 
Daily Reports in the City’s Project Management program. 

vi. Provide an independent quantity forecast bid items to identify potential quantity over-runs 
as part of pay estimate review. 

b. Upon completion of the work, prepare a final progress payment including a balancing change order 
zeroing out all unused quantities utilizing the City’s Project Management program. Identify and add 
additional quantities and make any approved changes to the Contract Time. 

i. Review and coordinate with Design Architect to provide Engineer’s recommendation for 
Substantial Completion or Final Acceptance. (See Close-out Section). 

 

4. Document Control 
a. Utilize the City’s Project Management program system to: receive, route, track and log all Contractor 

communications, Submittals, Change Orders, RFIs, Pay Applications and Citizen Complaint/Resolution 
Log; communicate with Contractor the status of submittal reviews; review submittal and RFI log in the 
City’s Project Management program to ensure timely responses; notify City Project Manager, 
Contractor and Design Architect of time critical issues. 

i. Respond to RFIs when such response does not require the Engineer’s opinion or expertise or 
direction from City. 

ii. Assemble and maintain notes, comments, sketches and supportive data relative to the 
Project to facilitate the revision of drawings to conform to the final as-built conditions. 
Review Contractor’s record keeping periodically to ensure completeness, timeliness and 
progress. 

 

5. Change Orders 
a. Prepare and issue request for proposals in a timely manner via the City’s Project Management 

program. Review RFP and contractor proposal for additional work with City Project Manager and 
Design Architect for approval. Ensure the status of RFP and Responses from Contractor, City and 
Design Architect are logged and tracked in the City’s Project Management program system. 

b. Provide recommendation on technical matters as an advocate for the City. Evaluate Contractor’s 
response/proposal for merit, cost, time, accuracy and price practicality. Negotiate with Contractor on 
City’s behalf if required. 

c. Prepare Change Order and documentation including signatures of Contractor, Engineer and 
Construction Manager for delivery to City. 

 

6. Testing Laboratory and Results 
a. Coordinate testing laboratory activities with Contractor’s activities. Review test reports for compliance 

with Contract Documents. Log, track and retain test reports in the City’s Project Management 
program. Review results with Contractor. Monitor any corrective action and re-testing for compliance. 
Maintain compliance with City’s specifications 



i. Review lab test reports and log any failures. 
ii. Review Invoicing from Laboratory to daily activities. 

 

7. Project Completion and Close out 
a. Provide list of deliverables for substantial completion walk through/inspection. Schedule and conduct 

project walk through upon receipt of Contractor’s notification of substantial completion. Include City 
Project Manager, Design Architect and others as directed. Prepare a list of non-conforming work based 
on visual inspections via the City’s Project Management program. Record and monitor contractor’s 
corrective efforts and schedule. Schedule final completion inspection for any remaining corrections. 

b. Coordinate and obtain Design Architect’s signature and seal on Substantial Completion certificate and 
Final Completion and Acceptance certificate via the City’s Project Management program. 

c. Review and compile any Operation and Maintenance documents required from the Contractor – 
forward to Engineer for review. Ensure Contractor’s closeout documents are uploaded to the City’s 
Project Management program. Review for completeness and accuracy, including; affidavits of final 
payment, final pay estimates, as built records, redlines and drawings. Once received, notify the Design 
Architect and City Project Manager when completed. 

i. Upon completion of close out items, provide recommendation for City’s Substantial 
Completion/Final Acceptance certificate. 

ii. Provide indexed project files, redline plans and as-built or record drawings to City via the 
City’s Project Management program. 

d. Conduct Project Close-Out Meeting. 
e. Prepare and recommend final payment application. (Prepare job record logs transmittals, and 

correspondence reports in an organized file for delivery to City.) 
f. Consult with City on any potential Warranty items requiring repair or replacement. 
g. PDF copies of all inspection reports will be kept on file and will be submitted to the City at the project 

if desired. 
 

8. Warranty Period 
a. Schedule, arrange and coordinate a One Year Walk-through of the project to review status of the work 

30 days prior to expiration of the One Year Maintenance period. 
b. Provide staff to conduct and participate in the warranty inspections. 
c. Prepare list of non-conforming work for presentation to the City Project Manager, Design Architect 

and Contractor via the City’s Project Management program. 
d. Oversee repairs for non-conforming work with Contractor. 
e. Submit final report on completed warranty repairs via the City’s Project Management program. 



Exhibit B – Level of Effort 
 

Fee- (not-to-exceed) 
 

 
   Labor 

 
 

Task 

 
 

Task Description 

    
 

Total Hours 

 
Total Labor 

Effort C M Inspector 

$125.00 $115.00 

1 Preconstruction Services 40 0 40 $ 5,000.00 

      

2 Construction Inspection Services 0 310 310 $ 35,650.00 

      

2 Construction Management Services 180 0 180 $ 22,500.00 

      

3 Pay Applications 36 78 114 $ 13,470.00 

      

4 Document Control 127 250 377 $ 44,625.00 

      

5 Change Orders 32 18 50 $ 6,070.00 

      

6 Testing Laboratory and Results 0 4 4 $ 460.00 

      

7 Project Completion and Close out 15 60 75 $ 8,775.00 

      

8 Warranty Period 10 80 90 $ 10,450.00 

      

 440 800 1,240  

    NTE $ 147,000.00 



Exhibit C - Schedule 
 

Schedule 
 

Roseland Park Pavilion project duration will be 12 months starting December 15, 2021 and ending December 31, 2022. 
 

The Pre-construction and early project engagement will begin December 15, 2021 which includes the interview and 
selection of contractor. 





   
BAYTOWN CITY COUNCIL MEETING   9. e.           
Meeting Date: 12/09/2021  

Subject: Consider an ordinance authorizing Change Order No. 3 for additional commercial
office furniture for the Municipal Service Center Renovation Project. 

Prepared for: Andrea Brinkley, Public Works/Engineering/BAWA, C.I.P 
Prepared by: Crystal Heller, Public Works/Engineering/BAWA
Department: Public Works/Engineering/BAWA

Information
ITEM
Consider an ordinance authorizing Change Order No. 3 for the purchase of additional commercial
office furniture for the Municipal Service Center Renovation Project.

PREFACE
This proposed ordinance authorizes Change Order No. 3 for the purchase of additional of
commercial office furniture for the Municipal Service Renovation Project, from The Luck
Company, through the Omnia Partners Cooperative Program ("Omnia"), via Contract Nos. R191813
and R191801 in the amount of $15,679.89. 

The Luck Company is an approved vendor through Omnia.  The City of Baytown is a member of the
Omnia and can access the contracts with the supplying companies, AIS and OFS.  The cooperative
agreement was competitively bid; and through such agreement, the City is receiving the deepest
discounts from list prices by the manufacturers.  The Luck Company (i) serves as required
intermediary to the Omnia; (ii) provides detailed drawings and size specifications; specifies the
correct configuration of the furniture and equipment, ensuring that data and electrical
connections are correctly located; (iii) takes delivery from the factories; (iv) stores the furniture and
equipment if required due to delays on site; (vi) moves the furnishings into the facility; and (viii)
assembles and installs the furniture, including making any minor repairs.
 
The Municipal Service Renovation is close to completion, and is set to house staff in a new area of
the building, as additional staff has been added to the department.  The renovation includes new
offices and work areas, a break room/conference room, and a large conference room.  The initial
furniture purchase of $46,369.69 was completed, and an additional purchases of $36,766.54
were approved by Council on July 22, 2021. This recommended purchase of $15,679.89 includes
additional office furniture for staff offices completed as part of the renovation.  The total cost of all
furniture purchases including this proposed purchase is $98,017.82.

Fiscal Impact



Fiscal Year: 2021
Acct Code: 35110-85001-PBSF3000-85001
Source of Funds (Operating/Capital/Bonds): CIP
Funds Budgeted Y/N: Y
Amount Needed: $15,679.89
Fiscal Impact (Additional Information):
Total PO amount after this change will be $98,816.12.

Attachments
Ordinance - Change Order No. 3
Exhibit A - Change Order No. 3
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING CHANGE ORDER NO. 3 TO THE MUNICIPAL 
SERVICE CENTER RENOVATION PROJECT WITH THE LUCK COMPANY 
IN AN AMOUNT NOT TO EXCEED FIFTEEN THOUSAND SIX HUNDRED 
SEVENTY-NINE AND 89/100 DOLLARS ($15,679.89); AND PROVIDING 
FOR THE EFFECTIVE DATE THEREOF.

******************************************************************************

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That the City Council does hereby authorize Change Order No. 3 to the 
Municipal Service Center Renovation Project with The Luck Company in an amount not to exceed 
FIFTEEN THOUSAND SIX HUNDRED SEVENTY-NINE AND 89/100 DOLLARS 
($15,679.89).  A copy of said change order is attached hereto, marked Exhibit "A" and made a part 
hereof for all intents and purposes.

Section 2: This ordinance shall take effect immediately from and after its passage by 
the City Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the 
City of Baytown this the 9th day of December, 2021.

____________________________________ 
BRANDON CAPETILLO, Mayor

ATTEST:

______________________________
ANGELA JACKSON, City Clerk 

APPROVED AS TO FORM:

________________________________
KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\luckcompanychangeorder.docx



Explanation:

This change order encompasses the following:

1 0 Days

2 0 Days

3 Days

4 Days

5 Days

Cost & Time Change Summary

Days

Days

Days

0 Days

Days

Finance Approval: Date:

By: Date:  By: Date:
Design Engineer Director of Public Works & Engineering

By: Date:  By: Date:

Contractor City Manager

Revise the project plans and specifications as referenced and insofar as the original project drawings and specifications are inconsistent, this Change Order 

governs. Upon execution by all parties, the following changes identified for the contract value and/or contract time shown, are made part of the contract.

*Contractor agrees to perform change(s) included in this Change Order for the price and time indicated.  The prices for changes included all costs associated

with this Change Order.

3

2107656

Date of Issuance:

Contractor: The Luck Company

Designer:

Additonal Office furniture for staff offices as completed as part of the renovations of the Public Works Service 

Center.

Revised Contract:

46,369.69$  

Contract prior to this change order:

ACCEPTED*:

RECOMMENDED:

Muncipal Service Center Renovation

No work is to be done until this change order is executed. No payment to the Contractor (or Consultant) shall be made for work included in the change order 

until the Contractor's pay estimate is updated.

CITY OF BAYTOWN

2123 Market St.

Baytown, Texas 77520

CHANGE ORDER

PUBLIC WORKS & ENGINEERING

15,679.89$  

-$                          

-$                          

Additional Furniture

11/30/2021

Description of Work TimeCost

Change Order No.:

CoB Project No.:

P.O. No.:

APPROVED:

Net increase (decrease) from this change order

-$                          

-$                          

36,766.54$  

Original Contract:

Previous Change Order(s):

Please attach back-up documentation

Cost Time

15,679.89$  

98,816.12$  

RECOMMENDED:

83,136.23$  

Construction 1 of 1  D16 Revised 2021

Nov. 30, 2021

11/30/2021

EXHIBIT "A"



Q U O T E
Number AAAQ2792

Date Nov 23, 2021

6106 Wister Lane       Houston, TX 77008, 

t. (713) 527-0708   f. (713) 634-2664

Name/Address

City of Baytown
2123 Market St.
Baytown, TX 77520

Terms

Due upon receipt

Description Qty Cost Total

AIS Omnia Contract #R191801

 4  $498.93  $1,995.7236"x74" open bookcase in Trytoo Savatre laminate

 1  $1,185.74  $1,185.7436" wide 4 drawer lateral file cabinet in Trytoo Savatre laminate

 2  $525.88  $1,051.762 door cabinet, 24"d X36"w X 28"h in Trytoo Savatre

 2  $394.69  $789.3836" wide x 45" high stack on open bookcase in Trytoo Savatre

 2  $854.91  $1,709.8278"w x 45" high laminate hutch in Trytoo Savatre

 2  $216.80  $433.6028" x 78" tackboard in grade A fabric (TBD)

 2  $174.00  $348.0040" LED task light

Continued On Next Page ...

Page  1 of  3



Description Qty Cost Total
 1  $4,027.24  $4,027.24U group consisting of the following:

1 - 72"x24" single lateral credenza, 1 - 72" double high hutch with tackboard and
task light, 1 - 48" height adjustable table/bridge with grommet and dual monitor
arm, 1 - 66" x 30" single box/box/file pedestal desk.  All standard finishes: TBD

 1  $1,126.54  $1,126.544 drawer lateral file cabinet.  30" wide.  Standard laminate finish: TBD

 1  $498.93  $498.936'x3' open bookcase.  Standard laminate finish: TBD

 2  $181.08  $362.16Paxton guest chair in grade B fabric on the seat.   Back: Black mesh.  Standard
grade B upholstery: TBD

 1  $2,151.00  $2,151.00Receive, deliver and install during regular business hours, Mon-Fri, 8-5.

NON-RETURNABLE / NON REFUNDABLE SPECIAL ORDER PRODUCT SubTotal  $15,679.89

10-12 weeksLEAD TIME AFTER ORDER IS RECEIVED BY TLC Tax  $0.00

Shipping  $0.0012/20/2021QUOTATION EXPIRES:

DATE: Total  $15,679.89

APPROVAL SIGNATURE:

Page  2 of  3





   
BAYTOWN CITY COUNCIL MEETING   9. f.           
Meeting Date: 12/09/2021  

Subject: Interlocal Agreement with the MDD for funding the construction of the Citizen's
Bank Building Renovation Project

Prepared for: Frank Simoneaux, Public Works/Engineering/BAWA 
Prepared by: Trevor Fanning, Legal

Information
ITEM
Consider an ordinance authorizing an Interlocal Agreement with the Baytown Municipal
Development District for funding the construction of the Citizen's Bank Building Renovation Project.

PREFACE
This proposed ordinance authorizes an Interlocal Agreement with the Baytown Municipal
Development District for funding the construction of the Citizen's Bank Building Renovation Project
in an amount not to exceed $1,400,000.

The existing building was once the Citizens Bank, which has been vacant for a number of years and
has suffered from neglect and decay.  The City's Texas Avenue revival initiative places importance
on complete block faces and sought to preserve this building for the integrity of the Downtown
Arts District.  The existing Utility Billing offices are in an older building, which has is very small
and lacks privacy for billing customers. The staff has outgrown the space of the building causing
cramped working conditions.

The existing Citizen’s Bank building will be renovated and a portion rebuilt to house the
City's Utility Billing Division of the Finance Department.
This will include saving the exterior facade and adding a new roof and a new internal and external
envelope construction, ensuring structural integrity of the new building. The interior build out will
include a lobby area, expanded area for customer service stations, public and employee restrooms,
management/supervisor offices, collections and billing specialist offices, a conference room, an
employee break room, meter operations, technician offices and a meter testing area.

The MDD funded the design of the building earlier this year.  This interlocal is for the construction
itself.

RECOMMENDATION
Staff recommends approval.

Fiscal Impact



Fiscal Year:
Acct Code: 21501-85001-FA1801-85001
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):

Attachments
Ordinance - Interlocal with MDD
Exhibit A - Interlocal Agreement



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 

TEXAS, AUTHORIZING THE CITY MANAGER TO EXECUTE AND THE 

CITY CLERK TO ATTEST TO AN INTERLOCAL AGREEMENT WITH THE 

BAYTOWN MUNICIPAL DEVELOPMENT DISTRICT FOR FUNDING THE 

CONSTRUCTION OF THE CITIZENS BANK RENOVATION PROJECT; AND 

PROVIDING FOR THE EFFECTIVE DATE THEREOF. 
 

****************************************************************************** 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS: 

 

Section 1: That the City Council of the City of Baytown, Texas, hereby authorizes the 

City Manager to execute and the City Clerk to attest to an Interlocal Agreement with the Baytown 

Municipal Development District for funding the construction of the Citizens Bank Renovation 

Project.  A copy of said agreement is attached hereto as Exhibit "A," and incorporated herein for 

all intents and purposes. 

 

Section 2: This ordinance shall take effect immediately from and after its passage by 

the City Council of the City of Baytown. 

 

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the 

City of Baytown this the 9th day of December, 2021. 

 

 

_____________________________________  

BRANDON CAPETILLO, Mayor  

 

ATTEST: 

 

 

________________________________ 

ANGELA JACKSON, City Clerk  

 

 

 

APPROVED AS TO FORM: 

 

 

________________________________ 

KAREN L. HORNER, City Attorney 

  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

R:\Trevor\ORDINANCES\2021\2021.12.09\Ordinance - MDD Interlocal Agreement - Citizens Bank Renovation Project.docx 
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AGREEMENT FOR FUNDING THE CONSTRUCTION OF THE 

CITIZEN'S BANK BUILDING RENOVATION PROJECT 
 
STATE OF TEXAS  § 
    § 
COUNTY OF HARRIS  § 
 

This Agreement for Funding the construction of the Citizen's Bank Building Renovation Project 
(the "Agreement") is made by and between the CITY OF BAYTOWN, a municipal corporation located in 
Harris and Chambers Counties, Texas, (the “City”) and the BAYTOWN MUNICIPAL DEVELOPMENT 
DISTRICT, created under Chapter 377 of the Texas Local Government Code, as amended, (the “Act”) and 
located in Harris County, Texas, (the “District”).  For and in consideration of the mutual covenants herein 
contained, it is agreed as follows: 
 

Section 1.  Representations and Warranties of District. 
a) The District is engaged in an ongoing effort to provide new resources to plan, acquire, 

establish, develop, construct and/or renovate one or more development projects beneficial 
to the District, which includes the incorporated limits of the City lying within Harris 
County.  

 

b) The District covenants that it shall actively work to productively coordinate its activities 
with the City in an effort to reduce duplication of services. 

 

c) The District represents and warrants that it has been properly created and is duly authorized 
pursuant to the Act to enter into this Agreement. 

 

Section 2.  Description of Program. 

The City, with the assistance of the District as herein specified, agrees to renovate the existing 
Citizen's Bank building to house the City's Utility Billing Division of the Finance Department (the 
"Project").  The Project will include saving the exterior façade and adding a new roof and a new internal 
and external envelop construction, ensuring structural integrity of the new building, The interior build-out 
will include a lobby area, expanded area for customer service stations, public and employee restrooms, 
management/supervisor, collections and billing specialist offices, a conference room, an employee break 
room, meter operations and technician offices, and meter testing area. 

 
Section 3.  Reports.  

The City shall prepare and submit to the District within 120 days after the end of each fiscal year 
during the term of this Agreement a verbal or brief written report describing the services performed by the 
City pursuant to this Agreement during the previous year along with a summary of expenditures for the 
previous fiscal year.   
 

Section 4.  Approvals. 

The District understands, hereby directs and authorizes the City to make any Project clarifications 
and/or modifications as may be necessary as determined by the City in its sole discretion.    
 
Section 5.  Funds to be provided by the District. 

For and in consideration of the services to be provided by the City in furtherance of this Agreement, 
the District shall tender funds to the City in an amount not to exceed ONE MILLION FOUR HUNDRED 
THOUSAND AND NO/100 DOLLARS ($1,400,000.00).  All payments required to be made herein shall 
be payable on or before 30 days after the District receives an invoice therefor from the City.   
 

EXHIBIT "A"
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Section 6.  Term. 

This Agreement shall be effective on the date signed by the City Manager, and shall expire thirty 
(30) days after final completion and acceptance of the Project by the City, unless sooner terminated by 
either party hereto pursuant to the terms hereof.   
 
Section 7.  Termination for Cause. 

A party may terminate its performance under this Agreement only upon default by the other party.  
Default by a party shall occur if the party fails to perform or observe any of the terms and conditions of this 
Agreement required to be performed or observed by that party.  Should such a default occur, the party 
against whom the default has occurred shall have the right to terminate all or part of its obligations under 
this Agreement as of the 30th day following the receipt by the defaulting party of a notice describing such 
default and intended termination, provided:  (1) such termination shall be ineffective if within said 30-day 
period the defaulting party cures or has commenced the cure of the default, or (2) such termination may be 
stayed, at the sole option of the party against whom the default has occurred, pending cure of the default.   

 
Upon the termination of this Agreement, both parties shall be relieved of their respective 

obligations herein stated, except for those referenced in Section 9 hereinbelow.  This Agreement shall not 
be subject to termination for convenience. 
 
Section 8.  Force Majeure. 

Any prevention, delay, nonperformance, or stoppage due to any of the following causes shall 
excuse nonperformance for the period of any such prevention, delay, nonperformance, or stoppage, except 
the obligations imposed by this Agreement for the payment of funds allocated for the District’s programs.  
The causes referred to above are strikes, lockouts, labor disputes, failure of power, acts of God, acts of 
public enemies of this State or of the United States, riots, insurrections, civil commotion, inability to obtain 
labor or materials or reasonable substitutes for either, governmental restrictions or regulations or controls, 
casualties or other causes beyond the reasonable control of the party obligated to perform. 
 
Section 9.  Refund and Payment upon Termination. 

 Upon termination of this Agreement pursuant to Section 7 hereof due to an uncured default by the 
City, the City hereby agrees to refund all unexpended, unappropriated monies previously paid by the 
District to the City pursuant to this Agreement.  If at the time of termination the District owes the City 
monies, the District shall remit to the City the appropriate amount computed as of the effective date of the 
termination.   
 

Upon termination of this Agreement pursuant to Section 7 hereof due to an uncured default by the 
District, the District hereby agrees to pay the total amount committed in Section 5 hereof on or before the 
effective date of the termination.   
 

Section 10.  Parties in Interest. 
This Agreement shall bind and benefit the City and the District and shall not bestow any rights 

upon any third parties. 
 

Section 11.  Non-waiver. 
Failure of either party hereto to insist on the strict performance of any of the agreements herein or 

to exercise any rights or remedies accruing thereunder upon default or failure of performance shall not be 
considered a waiver of the right to insist on and to enforce, by an appropriate remedy, strict compliance 
with any other obligation hereunder or to exercise any right or remedy occurring as a result of any future 
default or failure of performance. 
 



Agreement for Funding the Construction of the  
Citizen's Bank Building Renovation Project, Page 3 

Section 12.  Compliance with Applicable Laws. 

The parties hereto shall comply with all rules, regulations, and laws of the United States of America, 
the State of Texas, and all laws, regulations, and ordinances of the City of Baytown as they now exist or 
may hereafter be enacted or amended. 
 

Section 13.  Choice of Law; Venue. 
This Agreement is subject to and shall be construed in accordance with the laws of the State of 

Texas, the laws of the federal government of the United States of America and all rules and regulations of 
any regulatory body or officer having jurisdiction.  This Agreement is performable in Harris County, Texas. 
 

Section 14.  Notices. 
All notices required or permitted hereunder shall be in writing and shall be deemed delivered when 

actually received or, if earlier, on the third day following deposit in a United States Postal Service post 
office or receptacle with proper postage affixed (certified mail, return receipt requested) addressed to the 
respective other party at the address described below or at such other address as the receiving party may 
have theretofore prescribed by notice to the sending party: 

 

District 
Baytown Municipal Development District 

Attn: President, Board of Directors 
P.O. Box 424 

Baytown, Texas 77522-0424 
Fax: (281) 420-6586 

 

City 
City of Baytown 

Attn:  City Manager 
P.O. Box 424 

Baytown, Texas 77522-0424 
Fax:  (281) 420-6586 

 

Section 15.  Audits. 
The City and the District may, at any reasonable time, conduct or cause to be conducted an audit 

of the other party’s records and financial transactions.  The cost of said audit will be borne by the entity 
requesting the audit.  The City and the District shall make available all of its records in support of the audit. 
 
Section 16.  Ambiguities. 

In the event of any ambiguity in any of the terms of this Agreement, it shall not be construed for or 
against any party hereto on the basis that such party did or did not author the same. 
 

Section 17.  Captions. 

The captions of the sections and subsections, if any, of this Agreement are for convenience and 
ease of reference only and do not define, limit, augment or describe the scope, content or intent of this 
Agreement or of any part or parts of this Agreement. 
 

Section 18.  Entire Agreement. 
This Agreement contains all the agreements of the parties relating to the subject matter hereof and 

is the full and final expression of the agreement between the parties.  Any oral representations or 
modifications concerning this instrument are of no force or effect excepting a subsequent modification in 
writing signed by all the parties hereto. 
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Section 19.  Assignment or Transfer of Rights or Obligations. 
The City shall not sell, assign, or transfer any of its rights or obligations under this Agreement in 

whole or in part without prior written consent of the District. 
 

Section 20.  Severability. 
All parties agree that should any provision of this Agreement be determined to be invalid or 

unenforceable, such determination shall not affect any other term of this Agreement, which shall continue 
in full force and effect. 
 

Section 21.  Authority. 

The officers executing this Agreement on behalf of the parties hereby represent that such officers 
have full authority to execute this Agreement and to bind the party he/she represents. 

 
IN WITNESS WHEREOF, the parties have made and executed this Agreement in multiple copies, 

each of which shall be an original and effective on the ___ day of December, 2021, the date signed by the 
City Manager. 
 
CITY OF BAYTOWN     BAYTOWN MUNICIPAL   

DEVELOPMENT DISTRICT 
 

 
_______________________________   ____________________________________ 
RICHARD L. DAVIS     BRANDON CAPETILLO 
City Manager      President 
 

ATTEST:      ATTEST: 
 
 

_______________________________   ____________________________________ 
ANGELA JACKSON     ANGELA JACKSON 
City Clerk      Assistant Secretary 
 

APPROVED AS TO FORM:    APPROVED AS TO FORM: 
 
 

_______________________________   ____________________________________ 
KAREN L. HORNER     KAREN L. HORNER  
City Attorney       General Counsel 
 
 
 
 

 

 
 



   
BAYTOWN CITY COUNCIL MEETING   9. g.           
Meeting Date: 12/09/2021  

Subject: Professional Services Agreement for Construction Material Testing for the
CDBG-DR funded Lincoln Cedars and Julie Ann Villa Drainage Improvements

Prepared for: Andrea Brinkley, Public Works/Engineering/BAWA, C.I.P 
Prepared by: Adrian Rasekhi, Public Works/Engineering/BAWA
Department: Public Works/Engineering/BAWA

Information
ITEM
Consider an ordinance authorizing a Consulting Services Agreement with Aviles Engineering
Corporation for construction materials testing services for the Lincoln Cedars and Julie Ann Villa
Drainage Improvements Project.

PREFACE
This proposed ordinance authorizes a Consulting Services Agreement with Aviles Engineering
Corporation for construction materials testing for the Lincoln Cedars and Julie Ann Villa Drainage
Improvements Project.

The scope of the work includes the observation, material testing and documentation of construction
activities to maintain compliance assurance with construction specifications. This work includes
certified field technicians and project oversight for the duration of the construction activities. The
specific tasks include: 

Densities on utility construction,
Observation of proof rolling operations,
Pavement subgrade sampling, and
Quality assurance testing of concrete.

The proposed ordinance authorizes the Agreement for Consulting Services in a total amount not to
exceed $65,857.00.

Fiscal Impact
Fiscal Year: 2022
Acct Code: 27009-85011-FG27009-85011
Source of Funds (Operating/Capital/Bonds): CIP
Funds Budgeted Y/N: Y
Amount Needed: $65,857.00



Amount Needed: $65,857.00
Fiscal Impact (Additional Information):

Attachments
Exhibit A - PSA with Aviles Engineering Corporation
Exhibit A - Executed Agreement
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 
AUTHORIZING AN AGREEMENT FOR CONSULTING SERVICES WITH AVILES 
ENGINEERING CORPORATION FOR CONSTRUCTION MATERIALS TESTING 
SERVICES FOR THE LINCOLN CEDARS AND JULIE ANN VILLA DRAINAGE 
IMPROVEMENTS PROJECT; AUTHORIZING PAYMENT BY THE CITY OF 
BAYTOWN IN AN AMOUNT NOT TO EXCEED SIXTY-FIVE THOUSAND EIGHT 
HUNDRED FIFTY-SEVEN AND NO/100 DOLLARS ($65,857.00); MAKING OTHER 
PROVISIONS RELATED THERETO; AND PROVIDING FOR THE EFFECTIVE 
DATE THEREOF.

*************************************************************************************

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That the City Council of the City of Baytown, Texas, hereby authorizes and directs 
the City Manager to execute and the City Clerk to attest to an Agreement for Consulting Services with 
Aviles Engineering Corporation for construction materials testing services for the Lincoln Cedars and Julie 
Ann Villa Drainage Improvements Project.  A copy of said agreement is attached hereto as Exhibit "A" and 
incorporated herein for all intents and purposes.

Section 2: That the City Council of the City of Baytown authorizes payment to Aviles 
Engineering Corporation in an amount not to exceed SIXTY-FIVE THOUSAND EIGHT HUNDRED 
FIFTY-SEVEN AND NO/100 DOLLARS ($65,857.00) for consulting services in accordance with the 
agreement authorized in Section 1 hereinabove.

Section 3: That the City Manager is hereby granted general authority to approve a decrease 
or an increase in costs by FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00) or less, provided 
that the amount authorized in Section 2 hereof may not be increased or decreased by more than twenty-five 
percent (25%).

Section 4: This ordinance shall take effect immediately from and after its passage by the City 
Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the City of 
Baytown this the 9th day of December, 2021.

                            ____________________________________ 
BRANDON CAPETILLO, Mayor

ATTEST:

________________________________
ANGELA JACKSON, City Clerk 

APPROVED AS TO FORM:

________________________________
KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\AvilesEngineeringCorpConsultingServicesAgreement.docx
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BAYTOWN CITY COUNCIL MEETING   9. h.           
Meeting Date: 12/09/2021  

Subject: Consider an ordinance authorizing an Agreement for Consulting Services for North
San Jacinto Blvd Area

Prepared for: Frank Simoneaux, Public Works/Engineering/BAWA 
Prepared by: Erwin Burden, Public Works/Engineering/BAWA
Department: Public Works/Engineering/BAWA

Information
ITEM
Consider an ordinance authorizing an Agreement for Consulting Services with EHRA Engineering
to assist the Public Works and Engineering Department with preliminary engineering for Northern
San Jacinto Area.

PREFACE
This proposed ordinance authorizes an Agreement for Consulting Services with EHRA
Engineering to assist the Public Works & Engineering Department with preliminary engineering
services for the Northern San Jacinto Blvd Area in an amount not to exceed $331,048.

Fiscal Impact
Fiscal Year: 2022
Acct Code: 21610-74021
Source of Funds (Operating/Capital/Bonds): TIRZ
Funds Budgeted Y/N: Y
Amount Needed: 331,048
Fiscal Impact (Additional Information):

Attachments
Ordinance - EHRA Engineering
Exhibit A - Consulting Services Agreement
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 
AUTHORIZING AN AGREEMENT FOR CONSULTING SERVICES WITH EHRA 
ENGINEERING TO ASSIST THE PUBLIC WORKS AND ENGINEERING 
DEPARTMENT WITH PRELIMINARY ENGINEERING SERVICES FOR THE 
NORTHERN SAN JACINTO BOULEVARD PROJECT; AUTHORIZING PAYMENT 
BY THE CITY OF BAYTOWN IN AN AMOUNT NOT TO EXCEED THREE 
HUNDRED THIRTY-ONE THOUSAND FORTY-EIGHT AND NO/100 DOLLARS 
($331,048.00); MAKING OTHER PROVISIONS RELATED THERETO; AND 
PROVIDING FOR THE EFFECTIVE DATE THEREOF.

*************************************************************************************

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That the City Council of the City of Baytown, Texas, hereby authorizes and directs 
the City Manager to execute and the City Clerk to attest to an Agreement for Consulting Services with 
EHRA Engineering to assist the Public Works and Engineering Department with preliminary engineering 
services for the Northern San Jacinto Boulevard Project.  A copy of said agreement is attached hereto as 
Exhibit "A" and incorporated herein for all intents and purposes.

Section 2: That the City Council of the City of Baytown authorizes payment to EHRA 
Engineering, in an amount not to exceed THREE HUNDRED THIRTY-ONE THOUSAND FORTY-
EIGHT AND NO/100 DOLLARS ($331,048.00) for consulting services in accordance with the agreement 
authorized in Section 1 hereinabove.

Section 3: That the City Manager is hereby granted general authority to approve a decrease 
or an increase in costs by FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00) or less, provided 
that the amount authorized in Section 2 hereof may not be increased or decreased by more than twenty-five 
percent (25%).

Section 4: This ordinance shall take effect immediately from and after its passage by the City 
Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the City of 
Baytown this the 9th day of December, 2021.

                            ____________________________________ 
BRANDON CAPETILLO, Mayor

ATTEST:

________________________________
ANGELA JACKSON, City Clerk 

APPROVED AS TO FORM:

________________________________
KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\EHRAEngineeringPSA-NorthSanJacintoBlvdProject.docx
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 AGREEMENT FOR CONSULTING SERVICES 

 

STATE OF TEXAS    § 

     § 

COUNTY OF HARRIS  § 

 

This Agreement (this "Agreement") entered into by and between EHRA Engineering (hereinafter 

"Consultant") and the City of Baytown, a home-rule municipality located in Harris and Chambers 

Counties, Texas (the "City"). 

 

1. Scope of Services/Consultant Fees 

This Agreement authorizes Consultant to perform professional engineering services for Northern 

San Jacinto Blvd District (the "Work") for and on behalf of the City.  The scope of the Work is 

detailed in Exhibit "A."  The compensation and professional fees for Consultant and its 

subconsultants is more particularly described in Exhibit "B" and shall not exceed THREE 

HUNDRED THIRTY-ONE THOUSAND FOURTY-EIGHT AND 00/100 DOLLARS 

($331,048.00).  The time schedules for the Work are specified in Exhibit "C."  Each of these 

Exhibits "A" through "C" are incorporated into this Agreement by reference for all purposes. 

 

2. Compensation and Professional Fees 

 

a. The City shall pay Consultant in installments based upon monthly progress reports 

and detailed invoices submitted by the Consultant based upon the following: 

 

1. Design Phase Services (Lump Sum) ................................................$331,048.00 

2. Bid Phase Services (Hourly Not to Exceed) ...............................................$0.00 

3. Construction Phase Services (Hourly Not to Exceed) ................................$0.00 

4. Additional Services  (Lump Sum) ..............................................................$0.00 
(These services require independent and specific advance, written authorization) 

5. Reimbursable Expenses (Not to Exceed) ....................................................$0.00 

6. Total ................................................................................................$331,048.00 

 

b. For an agreed contract amount identified as "Lump Sum," "Not to Exceed" and 

"Reimbursable," Consultant shall not exceed the fixed contractual amount without 

written authorization in the form of a Contract amendment. 

 

c. Reimbursable Expenses, as shown in Exhibit "B" are itemized by work category.  

Reimbursable Expenses shall be invoiced AT COST, without subsequent markup 

by Consultant.  All invoices containing a request for Reimbursable Expenses shall 

include copies of the original expense receipts itemized per allowable category.   

 

(1) Allowable reimbursable Expenses include: 

(a) Hard copy reproductions, copies, and/or binding costs; 

(b) Postage; 

(c) Mileage, for travel from Consultant's local office (within a 25-mile 

radius) to meetings the City or job-site.  Mileage shall be charged at 

the current IRS rates; 

EXHIBIT "A"
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(d) Travel Expenses, mileage from local office to State or federal 

regulatory agency office beyond 100miles; and 

(e) Lodging expenses for destinations beyond 100 miles from 

Consultant's local office AND when business hours exceed eight 

hours within one business day OR when Consultant's services 

require more than one eight-hour day at the destination; provided 

such expenses has been approved in writing by the City. 

 

(2) Disallowed Expenses include travel expenses for professional expertise 

traveling into the Greater Houston Area from Consultant's office outside the 

Greater Houston Area. 

 

d. Consultant shall invoice based upon total services actually completed during the 

applicable month.  Invoices and all required or requested backup information shall 

be tendered no more often than once a month.  Consultant shall not invoice the City 

for services or expenses that were incurred more than sixty (60) days before the 

date of the invoice.  Failure to timely invoice the City for services or expenses shall 

result in Consultant's invoice being denied. 

 

e. In the event of a disputed or contested invoice, the City may withhold from payment 

that portion so disputed or contested, and the undisputed portion will be paid. 

 

3. Personnel of Consultant 

 

a. Consultant's Project Manager  

Consultant shall designate Fred Signorelli, P.E., to serve as Project Manager for the 

Work performed under this Agreement.  Any change of Project Manager shall 

require thirty days' advance written approval from the City's Representative. 

 

b. Licensed and Registered Architects/Engineers 

Consultant shall keep a full-time registered architects and/or engineers licensed in 

the State of Texas on staff and assigned to the Work for the duration of its 

performance of the Work. 

 

c. Data on Consultant's Employees 

Prior to commencement of the Work, Consultant shall forward to the City a detailed 

resume of the personnel that will be assigned to the Work.  Such personnel shall 

include, but not be limited to, architects and/or engineers as applicable. 

 

d. Rejection of Consultant's Employees 

The City reserves the right to approve or reject from the Work any employees of 

Consultant. 
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4. Designation and Duties of the City's Representative 

 

a. The City's Director of Public Works and Engineering or his designee shall act as the 

City's Representative. 

 

b. The City's Representative shall use his best efforts to provide nonconfidential City 

records for Consultant's usage on the Work and to provide access to City's property 

and easements.  However, the City does not guarantee the accuracy or correctness 

of the documents so provided.  Notwithstanding the foregoing, Professional shall 

be entitled to use and rely upon information provided by the City in performing the 

services required under this Agreement only to the extent and level specified by the 

City in writing for each document provided.  Nothing contained herein shall be 

construed to require the City to provide such records in any certain format.  The 

format in which the existing data and documentation will be provided shall be at the 

sole discretion of the City. 

 

5. Standards of Performance 

 

a. Consultant shall perform all services under this Agreement with the care and skill 

ordinarily used by members of Consultan'ts profession practcing under the same or 

similar circumstances, time and locality.  Opinion of probable cost shall be based 

upon the Consultant's experience and represents its professional judgment as an 

experienced and qualified professional.  Each submittal of opinion of probable cost 

shall be commensurate with the project design. 

 

Consultant shall be responsible for the technical accuracy of its services and 

documents resulting therefrom, and the City shall not be responsible for discovering 

deficiencies therein.  Consultant shall correct such deficiencies without additional 

compensation. 

 

b. Codes and Standards 

 

(1) All references to codes, standards, environmental regulations and/or 

material specifications shall be to the latest revision, including all effective 

supplements or addenda thereto, as of the date that the order for any 

necessary equipment is made by the City or that the construction specified 

is bid by the City. 

 

(2) If any such equipment is specially manufactured, it shall be identified to the 

City, and the Contractor and the Seller shall present sufficient data to the 

City to support the design and the suitability of the equipment. 

 

(3) All materials specified on any City project shall be in accordance with  City, 

ASTM, ACI, and AASHTO specifications, and with other recognized 

standards.  Proprietary material or other materials for which no generally 

recognized standards exist may be used provided there has been at least five 
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years of proven experience in the field, and such satisfactory documentation 

has been approved by the City's Representative. 

 

(4) The Work shall be designed and furnished in accordance with the most 

current codes and/or standards adopted by city, state, or federal government 

or in general custom and usage by the profession and shall comply Texas 

Department of Licensing and Regulation's rules and regulations, including 

the Texas Accessibility Standards. 

 

(5) The codes and standards used in the profession set forth minimum 

requirements. These may be exceeded by the Contractor or Consultant if 

superior methods are available for successful operation of equipment and/or 

for the construction project on which the Work is performed.  Any 

alternative codes or regulations used shall have requirements that are 

equivalent or better than those in the above listed codes and regulations.  

Consultant shall state the alternative codes and regulations used. 

 

(6) Consultant agrees the services it provides as an experienced and qualified 

architect/engineer will reflect the professional standards, procedures and 

performances common in the industry for this project.  Consultant further 

agrees that any analysis, reports, preparation of drawings, the designation or 

selection of materials and equipment, the selection and supervision of 

personnel and the performance of other services under this contract will be 

pursuant to the standard of performance common in the profession. 

 

(7) Consultant shall promptly correct any defective analysis caused by 

Consultant at no cost to City.  The City's approval, acceptance, use of or 

payment for all or any part of Consultant's services hereunder or of the Work 

itself shall in no way alter Consultant's obligations or the City's rights under 

this Agreement.  As applicable, Consultant shall provide the City with record 

“as-built” drawings relating to the Work, in an electronic format that is 

acceptable to the City.  City shall be in receipt of record drawings, if 

applicable, prior to final payment. 

 

(8) Consultant has no control over the cost of labor, materials, equipment or 

services furnished by others, other than its subconsultants.  Data projections 

and estimates are based upon Consultant's opinion based on experience and 

judgment.  Consultant cannot and does not guarantee that actual costs and/or 

quantities realized will vary from the data projections and estimates prepared 

by Consultant. 

 

(9)  Consultant shall submit all final construction documents in both hard copy 

and electronic format.  Plans shall be AutoCAD compatible and all other 

documents shall be Microsoft Office compatible.  The software versions 

used shall be compatible to current City standards.  Other support documents 

for example structural calculations, drainage reports and geotechnical 
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reports, shall be submitted in hard copy only.  All Record Drawings 

electronic files shall be submitted to the City in PDF/TIF format. 

 

6. Schedule 

Consultant shall not proceed with the Work or any stage thereof until written notice to proceed is 

provided by the City's Representative.  Consultant's obligation to render services specified in 

Exhibit B will be for the entire period necessary for the final completion of the construction of the 

Work.  If the  Consultant contributes to any delay in the schedule, Consultant will have no right to 

seek and shall not be entitled to any additional compensation. 

 

7. Instruments of Service 

Upon execution of this Agreement, Consultant grants to the City an ownership interest in the 

Instruments of Service.  Consultant shall obtain similar interests from the City and Consultant’s 

consultants consistent with this Agreement.  As noted in Articles 5 & 11, Consultant shall be required 

to tender to City all Instruments of Service.  With such ownership interest, it is expressly understood 

by the parties hereto that the City may use the Instruments of Service for any purposes which the 

City sees fit, including, but not limited to, subsequent construction, reconstruction, alteration, and/or 

repairs of the Project.  As a condition to the City’s use of the Instruments of Service, the City hereby 

expressly agrees to remove Consultant’s name and all references to Consultant and its consultants 

from the Documents.  Provided that this Agreement is not terminated for cause by the City, the City 

shall release any and all claims which the City could make arising out of or in connection with any 

reuse of the documents by the City.   

 

8. Insurance 

Consultant shall procure and maintain at its sole cost and expense for the duration of the 

Agreement, insurance against claims for injuries to person or damages to property which may arise 

from or in connection with the performance of the Work hereunder by Consultant, its agents, 

representatives, volunteers, employees or subconsultants. 

 

a. Consultant’s insurance coverage shall be primary insurance with respect to the City, 

its officials, employees and agents.  Any insurance or self-insurance maintained by 

the City, its officials, employees or agents shall be considered in excess of 

Consultant’s insurance and shall not contribute to it.  Further, Consultant shall 

include all subconsultants, agents and assigns as additional insureds under its policy 

or shall furnish separate certificates and endorsements for each such person or 

entity.  All coverages for subconsultants and assigns shall be subject to all of the 

requirements stated herein. 

 

The following is a list of standard insurance policies along with their respective 

minimum coverage amounts required in this Agreement: 

 

  1. Commercial General Liability 

◼ General Aggregate:  $2,000,000 

◼ Products & Completed Operations Aggregate:  $2,000,000 

◼ Personal & Advertising Injury: $1,000,000 

◼ Per Occurrence:  $1,000,000 
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◼ Fire Damage $500,000 

◼ Waiver of Subrogation required. 

◼ Coverage shall be broad form.   

◼ No coverage shall be deleted from standard policy without 

notification of individual exclusions being attached for review and 

acceptance. 

 

  2. Business Automobile Policy 

◼ Combined Single Limits:  $1,000,000  

◼ Coverage for “Any Auto” 

◼ Waiver of Subrogation required. 

 

  3. Errors and Omissions 

◼ Limit: $1,000,000 for this project. 

◼ For all architects, engineers, and/or design companies 

◼ Claims-made form is acceptable 

◼ Coverage will be in force for one (1) year after completion of the 

Project. 

 

  4. Workers’ Compensation 

◼ Statutory Limits 

◼ Employer’s Liability $500,000 

◼ Waiver of Subrogation required. 

 

b.  The following shall be applicable to all policies of insurance required herein. 

 

1. Insurance carrier for all liability policies must have an A.M. Best Rating of 

A:VIII or better. 

 

2. Only insurance carriers licensed and admitted to do business in the State of 

Texas will be accepted. 

 

3. Liability policies must be on occurrence form.  Errors and Omissions can 

be on claims-made form. 

 

4. Each insurance policy shall be endorsed to state that coverage shall not be 

suspended, voided, canceled or reduced in coverage or in limits except after 

thirty (30) days’ prior written notice by mail, return receipt requested, has 

been given to the City. 

 

5. The City, its officers, agents and employees are to be added as Additional 

Insureds to all liability policies, with the exception of the Workers 

Compensation and Errors and Omissions Policies required herein. 

 

6. Upon request and without cost to the City, certified copies of all insurance 

policies and/or certificates of insurance shall be furnished to the City. 



Agreement for Professional Services, Page 7 

 

7. Upon request and without cost to the City, loss runs (claims listing) of any 

and/or all insurance coverages shall be furnished to the City. 

 

8. All insurance required herein shall be secured and maintained in a company 

or companies satisfactory to the City, and shall be carried in the name of 

Consultant.  Consultant shall provide copies of insurance policies and 

endorsements required hereunder to the City on or before the effective date 

of this Agreement. 

 

9. Indemnification and Release 

 

CONSULTANT AGREES TO AND SHALL INDEMNIFY AND HOLD 

HARMLESS AND DEFEND THE CITY, ITS OFFICERS, AGENTS, 

AND EMPLOYEES (HEREINAFTER REFERRED TO AS THE 

"CITY") FROM AND AGAINST ANY AND ALL CLAIMS, LOSSES, 

DAMAGES, CAUSES OF ACTION, SUITS AND LIABILITY OF 

EVERY KIND, INCLUDING ALL EXPENSES OF LITIGATION, 

COURT COSTS, AND ATTORNEY'S FEES, FOR INJURY TO OR 

DEATH OF ANY PERSON, FOR DAMAGE TO ANY PROPERTY OR 

FOR ANY BREACH OF CONTRACT TO THE EXTENT ARISING 

OUT OF OR IN CONNECTION WITH AN ACT OF NEGLIGENCE, 

INTENTIONAL TORT, INTELLECTUAL PROPERTY 

INFRINGEMENT, OR FAILURE TO PAY A SUBCONTRACTOR OR 

SUPPLIER COMMITTED BY THE PROFESSIONAL OR THE 

CONSULTANT'S AGENT, CONSULTANT UNDER CONTRACT, OR 

ANOTHER ENTITY OVER WHICH THE CONSULTANT 

EXERCISES CONTROL (COLLECTIVELY CONSULTANT'S 

PARTIES).  IT IS THE EXPRESSED INTENTION OF THE PARTIES 

HERETO, BOTH CONSULTANT AND THE CITY, THAT THE 

INDEMNITY PROVIDED FOR IN THIS PARAGRAPH IS 

INDEMNITY BY CONSULTANT TO INDEMNIFY AND PROTECT 

THE CITY FROM THE CONSEQUENCES OF CONSULTANT'S 

PARTIES' OWN WILLFUL MISCONDUCT, JOINT OR SOLE 

NEGLIGENCE AS WELL AS THE CONSULTANT'S PARTIES' 

INTENTIONAL TORTS, INTELLECTUAL PROPERTY 

INFRINGEMENTS, AND FAILURES TO MAKE PAYMENTS 

ARISING OUT OF OR IN CONNECTION WITH THIS 

AGREEMENT.  SUCH INDEMNITY SHALL NOT APPLY, 

HOWEVER, TO LIABILITY ARISING FROM THE PERSONAL 

INJURY, DEATH, OR PROPERTY DAMAGE OF PERSONS THAT 
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IS CAUSED BY OR RESULTS FROM THE NEGLIGENCE OF ANY 

PERSON OTHER THAN THE CONSULTANT'S PARTIES.  IN THE 

EVENT THAT ANY ACTION OR PROCEEDING IS BROUGHT 

AGAINST THE CITY FROM WHICH THE CITY IS INDEMNIFIED, 

CONSULTANT FURTHER AGREES AND COVENANTS TO 

DEFEND THE ACTION OR PROCEEDING BY LEGAL COUNSEL 

ACCEPTABLE TO THE CITY. THE INDEMNITY PROVIDED 

HEREINABOVE SHALL SURVIVE THE TERMINATION AND/OR 

EXPIRATION OF THIS AGREEMENT. 

 

By this Agreement, the City does not consent to litigation or suit, and the City hereby 

expressly revokes any consent to litigation that it may have granted by the terms of 

this Contract or any other contract or agreement, any charter, or applicable state 

law. Nothing herein shall be construed so as to limit or waive the City’s sovereign 

immunity. Consultant assumes full responsibility for its services performed 

hereunder and hereby releases, relinquishes and discharges the City, its officers, 

agents, and employees from all claims, demands, and causes of action of every kind 

and character, including the cost of defense thereof, for any injury to or death of any 

person (whether they be either of the parties hereto, their employees, or other third 

parties) and any loss of or damage to property (whether the property be that of either 

of the parties hereto, their employees, or other third parties) that is caused by or 

alleged to be caused by, arising out of, or in connection with Consultant's services to 

be performed hereunder.  This release shall apply with respect to Consultant’s 

services regardless of whether said claims, demands, and causes of action are covered 

in whole or in part by insurance. 

 

10. Subcontractors and Subconsultants 

Consultant shall receive written approval of the City's Representative prior to the use of any 

subcontractors or subconsultants.  A copy of all proposed contracts with subconsultants and/or 

subcontractors shall be given to the City before execution of such contracts. 

 

11. Termination of Consultant 

The City, besides all other rights or remedies it may have, shall have the right to terminate this 

Agreement without cause upon written notice from the City Manager to Consultant of the City's 

election to do so. Furthermore, the City may immediately and without notice terminate this 

Agreement if Consultant breaches this Agreement. A breach of this Agreement shall include, but 

not be limited to, the following: 

 

(a) failing to pay insurance premiums, liens, claims or other charges; 

(b) failing to pay any payments due the city, state, or federal government from 

Consultant or its principals, including, but not limited to, any taxes, fees, 

assessments, liens, or any payments identified in this Agreement; 

(c) the institution of voluntary or involuntary bankruptcy proceeding against 

Consultant; 

(d) the dissolution of Consultant;  
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(e) refusing or failing to prosecute the Work or any separable part, with the 

diligence that will ensure its completion within the time specified in this 

Agreement;  

(f) failing to complete Work within the time period specified in this 

Agreement; and/or 

(g) the violation of any provision of this Agreement. 

 

Upon delivery of any notice of termination required herein, Consultant shall discontinue all 

services in connection with the performance of the Agreement.  Within ten (10) days after receipt 

of the notice of termination, Consultant shall submit a final statement showing in detail the services 

satisfactorily performed and accepted and all other appropriate documentation required herein for 

payment of services.   At the same time that the final statement is tendered to the City, Consultant 

shall also tender to the City’s Representative all of Consultant’s instruments of service, including 

all drawings, special provisions, field survey notes, reports, estimates, and any and all other 

documents or work project generated by Consultant under this Agreement, whether complete or 

not, in an acceptable form and format together with all unused materials supplied by the City.  No 

final payment will be made until all such instruments of service and materials supplied are so 

tendered. 

 

If this Agreement is terminated for cause, Consultant shall be liable for any damage to the City 

resulting therefrom.  This liability includes any increased costs incurred by the City in completing 

Consultant's services.  The rights and remedies of the City in this section are in addition to any 

other rights and remedies provided by law or under this Agreement. 

 

12. Records 

Within ten days of the City's request and at no cost to the City, the City will be entitled to review 

and receive a copy of all documents that indicate work on the Project that is subject to this 

Agreement. 

 

13. Supervision of Consultant 

Consultant is an independent contractor and the City neither reserves nor possesses any right to 

control the details of the Work performed by Consultant under the terms of this Agreement. 

 

14. Billing 

The City shall have thirty (30) days to pay Consultant's invoices from the date of receipt of such 

invoices and necessary backup information.  All invoices must identify with specificity the work 

or services performed and the date(s) of such work or services.  In the event of a disputed or 

contested invoice, the parties understand and agree that the City may withhold the portion so 

contested, but the undisputed portion will be paid.  Consultant shall invoice the City for work 

performed no more than once a month and may not invoice the City for work not performed.  

Invoices shall be received by the City no later than sixty calendar (60) days from the date Consultant 

and/or its subconsultants perform the services or incur the expense.  Failure by Consultant to comply 

with this requirement shall result in Consultant's invoice being denied and the City being relieved 

from any liability for payment of the late invoice. 
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15. Indebtedness. 

If Consultant, at any time during the term of this Agreement, incurs a debt, as the word is defined 

in section 2-662 of the Code of Ordinances of the City of Baytown, it shall immediately notify the 

City’s Director of Finance in writing.  If the City’s Director of Finance becomes aware that 

Consultant has incurred a debt, the City’s Director of Finance shall immediately notify Consultant 

in writing.  If Consultant does not pay the debt within 30 days of either such notification, the City’s 

Director of Finance may deduct funds in an amount equal to the debt from any payments owed to 

Consultant under this Agreement, and Consultant waives any recourse therefor. 

 

16.   No Boycott Israel.   

Consultant agrees that it will not boycott Israel during the term of this Agreement.  As used in this 

section, "boycott Israel" means refusing to deal with, terminating business activities with, or 

otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 

commercial relations specifically with Israel, or with a person or entity doing business in Israel or 

in an Israeli-controlled territory, but does not include an action made for ordinary business 

purposes. 

 

17. Reputation in the Community 

Consultant shall retain a high reputation in the community for providing professional 

architectural/engineering services.  Consultant shall forward a copy of any current petition or 

complaint in any court of law which (a) asserts a claim for $50,000 or more for errors or omissions 

in providing architectural/engineering services and/or (b) seeks to deny Consultant the right to 

practice architecture/engineering or to perform any other services in the state of Texas. 

 

18. Payroll and Basic Records 

 

a. Consultant shall maintain payrolls and basic payroll records during the course of 

the work performed under this Agreement and shall preserve them for a period of 

three years from the completion of the work called for under this Agreement for all 

personnel working on such work.  Such records shall contain the name and address 

of each such employee, social security number, correct classification, hourly rates 

of wages paid, daily and weekly number of hours worked, deductions made and 

actual wages paid. 

 

b. Consultant shall make the records required to be maintained under the preceding 

subsection (a) of this section available at no cost to the City for inspection, copying 

or transcription or its authorized representatives within fifteen days of the City’s 

request therefor. Consultant shall permit such representatives to interview 

Consultant's employees during working hours on the job. 

 

19. Governing Law 

This Agreement has been made under and shall be governed by the laws of the state of Texas.  The 

parties further agree that performance and all matters related thereto shall be in Harris County, 

Texas. 
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20. Notices 

Unless otherwise provided in this Agreement, any notice provided for or permitted to be given 

must be in writing and delivered in person or by depositing same in the United States mail, postpaid 

and registered or certified, and addressed to the party to be notified, with return receipt requested, 

or by delivering the same to an officer of such party.  Notice deposited in the mail as described 

above shall be conclusively deemed to be effective, unless otherwise stated in this Agreement, 

from and after the expiration of three (3) days after it is so deposited. 

 

For the purpose of notice, the addresses of the parties shall be as follows unless properly changed 

as provided for herein below: 
 

For the City: 
 

CITY OF BAYTOWN 

Attn:  City Manager 

P. O. Box 424 

Baytown, Texas 77522-0424 
 

For Consultant: 
 

EHRA Engineering 

 Attn: Fred Signorelli P.E. 

10011 Meadowglen Lane 

Houston, TX 77042 

    

 

Each party shall have the right from time to time at any time to change its respective address 

and each shall have the right to specify a new address, provided that at least fifteen (15) days' 

written notice is given of such new address to the other party. 

 

21. No Third-Party Beneficiary 

This Agreement shall not bestow any rights upon any third party, but rather, shall bind and benefit 

Consultant and the City only.  No person or entity not a signatory to this Agreement shall be 

entitled to rely on Professional's performance of its services hereunder, and no right to assert a 

claim against Professional by assignment of indemnity rights or otherwise shall accrue to a third 

party as a result of this Agreement or the performance of Professional's services hereunder. 

 

22. No Right to Arbitration 

Notwithstanding anything to the contrary contained in this Agreement, the City and Consultant 

hereby agree that no claim or dispute between the City and Consultant arising out of or relating to 

this Agreement shall be decided by any arbitration proceeding including, without limitation, any 

proceeding under the Federal Arbitration Act (9 U.S.C. Sections 1-14), or any applicable State 

arbitration statute, including, but not limited to, the Texas General Arbitration Act, provided that 

in the event that the City is subjected to an arbitration proceeding notwithstanding this provision, 

Consultant consents to be joined in the arbitration proceeding if Consultant's presence is required 

or requested by the City of complete relief to be recorded in the arbitration proceeding. 

 



Agreement for Professional Services, Page 12 

23. Waiver 

No waiver by either party to this Agreement of any term or condition of this Agreement shall be 

deemed or construed to be a waiver of any other term or condition or subsequent waiver of the 

same term or condition. 

 

24. Complete Agreement 

This Agreement represents the entire and integrated agreement between the City and Consultant 

in regard to the subject matter hereof and supersedes all prior negotiations, representations or 

agreements, either whether written or oral, on the subject matter hereof.  This Agreement may only 

be amended by written instrument approved and executed by both of the parties.  The City and 

Consultant accept and agree to these terms. 

 

25. No Assignment 

Consultant may not sell or assign all or part interest in this Agreement to another party or parties 

without the prior express written approval of the City Manager of such sale or assignment.  The 

City may require any records or financial statements necessary in its opinion to ensure such sale 

or assignment will be in the best interest of the City. 

 

26. Headings 

The headings used in this Agreement are for general reference only and do not have special 

significance. 

 

27. Severability 

All parties agree that should any provision of this Agreement be determined to be invalid or 

unenforceable, such determination shall not affect any other term of this Agreement, which shall 

continue in full force and effect. 

 

28. Ambiguities 

In the event of any ambiguity in any of the terms of this Agreement, it shall not be construed for 

or against any party hereto on the basis that such party did or did not author the same. 

 

29. Authority 

The officers executing this Agreement on behalf of the parties hereby represent that such officers 

have full authority to execute this Agreement and to bind the party he/she represents. 
 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in multiple 

copies, each of which shall be deemed to be an original, but all of which shall constitute but one 

and the same Agreement on the       day of      , 2021, the date of execution by the City 

Manager of the City of Baytown. 
        

CITY OF BAYTOWN 

 

 

____________________________________ 

RICHARD L. DAVIS, City Manager 

 





 

 

EXHIBIT "A" 

SCOPE OF WORK 
 

 

SCOPE OF SERVICES 

 

The Scope of Basic Services is based on “Exhibit A” of the District’s Request for Qualifications (SOQ 21- 

0632), which Engineer has previously replied to and has been selected to provide professional planning 

services as follows: 

 

A. BASIC SERVICES 

 

The Scope of the Project is, in general, to produce a Preliminary Engineering Report (PER) for the 

Northern San Jacinto Boulevard District (SJBD). The northern area of the SJBD is developing, 

and a plan for the provision of streets, traffic, drainage and other utilities is required to ensure that 

the development supports the long-term vision of the SJBD. The study area is generally composed 

of undeveloped parcels and is generally bounded by Interstate 10 (I-10), San Jacinto Boulevard, 

Goose Creek, and 1,200-feet south of Interstate 10 (I-10). The study shall include the following 

components: 

 

Task 1 – Park and Ride Parking Lot 

• Determine optimal location for a Park and Ride facility to be located on the western portion of 

the project area. Parking lot shall be planned for future commercial pad sites. 

Task 2 – Roadway (Lone Star Avenue) 

• 30% Level of Design Plans consisting of Plan & Profile showing Storm Sewer, and Typical 

Sections for Lone Star Avenue. 

• TxDOT Driveway/Street Tie-in Forms and Exhibits to acquire TxDOT Driveway Permit 

o TxDOT Driveway Permit does not include Traffic Study to determine if a deceleration 
lane is required. 

o It is anticipated that TxDOT will not receive any drainage/developed flow. 

Task 3 – Drainage 

• Detention size and configuration will be determined for interim and ultimate conditions for 

two (2) sub-regional detention ponds located in the project area and will be shown in plan 

view exhibits. 

• Detention Ponds will accommodate future Goose Creek expansion and buffer. 

• The PER will determine the size, type and location of the storm drainage trunk line and 

stubouts within the project area to accommodate 100 year developed flows from adjacent 

undeveloped properties within the project area. Engineer to determine optimal configurations 

(shared or individual) for stubouts. 

Task 4 – Utilities 

• Determine the size, type and location and provide plan view exhibits of water line and 

sanitary sewer within the Lone Star Avenue ROW and service lines to adjacent undeveloped 

properties in the project area based on the land plan. 

Task 5 – Traffic Signal Warrant Analysis Study 

• Engineer will perform Traffic Signal Warrant Analysis (TSWA) for the intersections of San 

Jacinto Boulevard at Lone Star Avenue and John Martin Road at Lone Star Avenue under 

proposed roadway and traffic conditions. 

• Field Reconnaissance and Data Collection 

o Perform a preliminary site visit to collect basic geometry data, road inventory, land uses, 
traffic control, and to identify traffic operations issues within the study network. 



 

o Collect 24-hr Turning Movement Counts (TMC) at the following intersections on a 
typical weekday: 

o San Jacinto Blvd. at Lone Star Avenue 

o John Martin Road at Chevrolet/Ford Private Drive 

o Obtain travel demand model data from Houston-Galveston Area Council (H-GAC); 

o Obtain and assess the planned roadway system and land developments in the area; 

o Collect crash records for 3-5-year period for the study intersections; 

• Signal Warrant Analysis 

o Conduct traffic signal warrant analysis for the following two intersections based on the 
proposed roadway geometry and traffic conditions, and in accordance with the Texas 
Manual of Uniform Traffic Control Devices (TMUTC), latest edition: 

o San Jacinto Boulevard at Lone Star Avenue 

o John Martin Road at Lone Star Avenue 

• Report Preparation 

o Upon the completion of all tasks, a draft study will be prepared and submitted to the City 
of Baytown for review and comments. The draft report will present all the work 
performed along with supportive justification data, spread sheets, exhibits, and print outs 
of analyses results. The final report will be published after the City’s comments have been 
addressed. 

Task 6 – Project Management 

• Engineer to calculate and quantify all items to be included in the Opinion of Probable 

Construction Cost Estimate. 

• Engineer will prepare Opinion of Probable Construction Cost Estimate (with 15% 

contingency). 

• OPCC will include itemized bid items with level of detail typical of 30% design effort. 

• OPCC will be separated between Roadway, Drainage, and Utilities. 

• Engineer will attend one (1) design kick-off meeting with City. 

o Review City information resources and make arrangements to obtain these. 

o Discuss objectives of project and adjacent projects. 

• Engineer will attend five (5) project update meetings with the City occurring monthly. 

• Engineer will provide monthly progress reports to the City. 

• Engineer will procure such additional data as required through other services and/or sub 

consultants. 

• Engineer will coordinate with property owners for right-of-entry for Surveyor. 

• Engineer will provide all project information necessary to ensure timely execution of the 

environmental review. 

• Engineer will provide project schedules by milestone dates. 

• Upon City Review comments being issued, Engineer will review consolidate and prepare 

detailed responses to the City. 

• Engineer will review report per comments and submit final formal report (sign and sealed). 



 

• Coordination with Harris County Flood Control District, Centerpoint Electric and Gas, 

AT&T, Texas Commission on Environmental Quality, and Pipeline Companies as identified 

by the SUE Consultant. 

 

Task 7 – Geotechnical (Geotest) 

 

The proposed pavement will be either concrete or asphalt pavement. Based on the provided 

information, the depth of the proposed utilities will be placed at about 15 feet and will be constructed 

by open cut method of construction except at roadway crossing at John Martin Road where the 

utilities will be constructed by trenchless method of construction. The project also includes two 

detention ponds, approximately 15.4 acres and 28.0 acres respectively. The proposed detention ponds 

will be maximum 10 feet deep. 

 

The purposes of this investigation are to evaluate the soil and water level conditions along project 

alignment to provide geotechnical recommendations for the pavement and sanitary sewer extension. 

Based on the information provided to us on August 26, 2021, phone call conversation on August 30, 

2021, and email on September 24, 2021, the scope of this study will consist of the following: 

 

• Calling Texas 811 and coordinating with utility locators to get areas for the 

proposed borings cleared; 

• Drilling and sampling 

o ten (10) 25-foot borings for the proposed roadway extension; 

o seven (7) 20-foot borings for the proposed 15.4 acres detention pond; 

o ten (10) 20-foot borings for the proposed 28.0 acres detention pond. 

• Convert two (2) 25-foot borings and three (3) 20-foot borings into 

piezometers for steady state long term water level measurements. 

• Grouting all boreholes using non-shrink cement bentonite grout after 

completion of drilling and water level measurements. The use of cement 

bentonite grout will eliminate the potential problems and safety hazards 

associated with surface settlements that might occur if boreholes are 

backfilled with soil cuttings. 

• Performing appropriate laboratory tests including consolidated undrained 

(CU) triaxial tests, permeability tests, double hydrometer and crumb tests on 

representative soil samples per HCEC and HCFCD criteria to evaluate the 

engineering properties of the soils; 

• Perform engineering analyses to develop geotechnical recommendations for 

the open cut excavation for the proposed waterline and sanitary sewer and 

pavement recommendations including flexible and rigid and subgrade 

recommendations; 

• Perform side slope stability and erosion characteristics of soil of the detention ponds; 

• Submit a geotechnical investigation report containing a plan showing the 

locations of the borings and recommendations as outlined above. 

It is assumed that the borings will be located and tied-in by the 

surveyors after completion of drilling. 

 

 

 

 

 

 

 

 

 



 

Task 8 – Environmental (The Goodman Corporation) 

• Background – The objective of this Phase I Environmental Site Assessment (ESA) is to 

review available data for the subject property and provide an opinion regarding the 

presence or absence of potential environmental impacts from current or past uses of the 

site. The Phase I ESA will be conducted based on the American Society for Testing and 

Materials (ASTM) Standard E1527-13 Standard Practice for Environmental Site 

Assessments: Phase I Environmental Site Assessment Process and 40 CFR Part 312 

Standards and Practices for All Appropriate Inquiries. These standards provide protection 

from liability and support an Innocent Landowner Defense if contamination is present. 

• TGC will complete Phase I ESAs for the area of the Northern San Jacinto Boulevard 

District in Baytown that includes Lone Star Avenue and two sub-regional detention ponds. 

• This Phase I will include: 

o Regulatory Agency Inquiry – An online database report will be run to review state, 

federal, and local regulatory records to identify registered or documented facilities that 

could potentially impact the site. The search radii and database review are in 

accordance with the guidelines set forth in ASTM 1527-13. 

o Determine Existing Site and Site Vicinity Conditions – TGC will perform a site visit 

to the project location. Staff will visually observe and record any evidence of sources 

of potential environmental impacts in the subject area and vicinity (gas stations, dry 

cleaners, transformers with PCBs, tanks, staining, distressed vegetation, etc.). Because 

no existing structures are within the project footprint, TGC will not access any 

buildings or survey building materials (asbestos, lead-based paint). The scope of the 

Phase I ESA does not include investigation of asbestos, lead-based paint, lead in 

drinking water, subsurface investigation, wetlands, regulatory compliance, air quality, 

mold, ecological resources, endangered species, or cultural and historic resources. 

o Final Phase I ESA Report - Pertinent data and observations will be compiled and 

presented in a final report. The report will include an opinion by TGC regarding the 

absence or presence of potential environmental impacts. If it is determined that there is 

a possibility for environmental contamination to be present, TGC will provide a 

recommendation to address these findings (ie, a Phase II ESA with soil and/or 

groundwater sampling). 

• Note that the findings the Phase I ESA are opinions based on professional knowledge and 

judgment concerning the significance of the data gathered during the course of the site 

assessment. The Phase I ESA provides analysis of existing available data and visual site 

inspection; no sampling is performed to more definitively categorize the condition of soil 

and groundwater in the project area during a Phase I ESA. 

• Phase 2 ESA is not included in this scope as level of effort will be determined by Phase 1 

ESA. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Task 9 – Survey (RODS/Survey) 

 

• The scope of services included in this proposal are as follows: 1) establish project horizontal and 

vertical control network; 2) boundary recovery of approximately one hundred six (106) acres of 

undeveloped land adjacent to the proposed Lone Star Avenue extension, detention pond tracts 

and park & ride tract– as shown on the provided San Jacinto Blvd. District: Schematic Site Plan 

dated April 2, 2021 (copy included with this proposal; 3) topographic survey of the proposed 

Lone Star Avenue – X-sections extending seventy-five (75) feet in each direction from the 

proposed centerline to be collected on one-hundred (100) foot intervals; 4) topographic survey 

of two detention pond locations and one park & ride location as shown on the Schematic Site 

Plan approximately 73 acres and preparation of a topographic map; 5) coordination with 

geotechnical team to tie in bore hole locations; 6) preparation of eight (8) Category 1A, Condition 

II land title surveys and Metes & Bounds descriptions for ROW, park & ride, and detention pond 

acquisition. The price listed for the above survey services includes one (1) round of review and 

comments to be conducted simultaneously by all parties, addition revisions will be charged in 

accordance with RODS’ standard hourly rates. NOTE: surveys will not be signed and sealed until 

all reviews have been completed. 

 

Note, this revised proposal is based on all surveying services being performed concurrently and does 

not include platting of the property, SUE services or obtaining right-of-entry. 

 

Task 10 – Subsurface Utility Exploration (RODS SUE) 

We understand the scope of work to consist of providing Quality Levels D & C SUE per ASCE 

Standard 38-02. This includes: 

• SUE Quality Level D involves preliminary site visit, research to determine utility owners, 

contacting the utility companies to request the existing utility records, and drawing the 

information obtained into a utility base map. 

• SUE Quality Level C involves correlating the Quality Level D information obtained from 

existing utility record investigation with the visible surface features obtained from a 

topographic survey performed by RODS Surveying. Limitations of a C&D investigation 

include utilities that have been sold or abandoned with no record or surface features. 

• Utility Conflict Table & Utility Contact List will be developed per the City of Baytown 

standards. 

• Schedule - Record Research will commence upon notice to proceed and will take 

approximately 6 weeks depending on the response from the utility companies. If the 

optional/additional services are selected, SUE fieldwork will begin 48 hours after the 811 

One Call has been submitted, in accordance with 811 policies, and deliverables will be 

submitted within 7 business days of completed fieldwork and survey. All field work is 

dependent on the ability of RODS SUE being able to access the project location. Weather 

and soil conditions may inhibit our access to the project and cause delays. Right-of-Entry is 

the responsibility of EHRA Engineering and will be supplied to RODS SUE before field 

work commences. 

• Deliverable 

o Digital CADD file in Auto CAD format in 1:1 model space suitable for 1-inch = 20-feet 

drawings with call outs showing the SUE Quality Levels D & C differentiated by 

symbology. 

o Utility Conflict Table & Contact List 



 

EXHIBIT "B" 

COMPENSATION 
 

 
 

COMPENSATION 

Engineer proposes to provide the above-described Scope of Services to Client for a fixed fee, as follows: 

Task 1 – Park and Ride Parking Lot $2,160.00 

Task 2 – Roadway (Lone Star Avenue) $25,780.00 

Task 3 – Drainage $19,480.00 

Task 4 – Utilities $13,190.00 

Task 5 – Traffic Signal Warrant Analysis Study $15,400.00 

Task 6 – Project Management $38,280.00 

Task 7 – Geotechnical (Geotest)* $76,568.00 

Task 8 – Environmental (The Goodman Corporation)*  $9,500.00 

Task 9 – Survey (RODS Survey)* $110,980.00 

Task 10 – Subsurface Utility Exploration (RODS SUE)* $19,710.00 

TOTAL $331,048.00 

*Subconsultant 



 

EXHIBIT "C" 

SCHEDULE 
 

 

 

PROJECT SCHEDULE 

 

Basic Services are programmed to be complete within six (6) months of notice to proceed from City. 





   
BAYTOWN CITY COUNCIL MEETING   9. i.           
Meeting Date: 12/09/2021  

Subject: Stealth Partner Group Third Party Administrator 
Prepared for: Carol Flynt, Human Resources  Prepared by: Joey Lopez, Human Resources
Department: Human Resources

Information
ITEM
Consider an ordinance authorizing payment to Stealth Partner Group for services as
the carrier/administrator for the City of Baytown's 2022 stop loss coverage.

PREFACE
This proposed ordinance authorizes payment to the Stealth Partner Group for services as the
administrator for the City of Baytown's 2022 stop loss coverage in an amount not to exceed
$2,500,000 for the calendar year January 1, 2022, through December 31, 2022. This reflects a cost
savings of 4.55% or $113,126 compared to the current plan. 

The City receives quotes each year on the stop loss coverage for our medical plan. This year we
received multiple quotes. The recommendation and option selected as presented by the Stealth
Partner Group will be to use Sun Life as the carrier for the 2022 calendar year.

The City is self-insured. As a political subdivision, the City may not self-administer claims and
therefore, utilizes an administrator in managing the plan, processing medical and pharmaceutical
claims, flexible spending accounts (FSAs), PPO network fees, RX fees, stop loss fees and legislative
fees mandated by the Affordable Care Act (ACA). Stop-loss insurance provides protection against
catastrophic or unpredictable losses by capping the City’s out-of-pocket claim expenses. 

Fiscal Impact
Fiscal Year: 2022
Acct Code: 56010-75069
Source of Funds (Operating/Capital/Bonds): Operating
Funds Budgeted Y/N: Y
Amount Needed: $2,500,000
Fiscal Impact (Additional Information):

Attachments
Ordinance - Stop Loss Coverage



Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 
AUTHORIZING PAYMENT OF AN AMOUNT NOT TO EXCEED TWO MILLION 
FIVE HUNDRED THOUSAND AND NO/100 DOLLARS ($2,500,000.00) TO 
STEALTH PARTNER GROUP AS THE CARRIER/ADMINISTRATOR FOR THE 
CITY OF BAYTOWN'S 2022 STOP LOSS COVERAGE; AUTHORIZING; AND 
PROVIDING FOR THE EFFECTIVE DATE THEREOF.

*************************************************************************************

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That the City Council of the City of Baytown, Texas, hereby authorizes payment 
of an amount not to exceed TWO MILLION FIVE HUNDRED THOUSAND AND NO/100 DOLLARS 
($2,500,000.00) to Stealth Partner Group as the carrier/administrator for the City of Baytown's 2022 stop 
loss coverage.  

Section 2: That for the specific  and  aggregate  stop  loss  coverage,  the  City  Manager  is 
hereby granted general authority to approve any change order involving a decrease or an increase in costs 
of FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00) or less; however, the original contract 
price may not be increased by more than twenty-five percent (25%) or decreased by more than twenty- five 
percent (25%) without the consent of the contractor to such  decrease.

Section 3: This ordinance shall take effect immediately from and after its passage by the City 
Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the City of 
Baytown this the 9th day of December, 2021.

                            ____________________________________ 
BRANDON CAPETILLO, Mayor

ATTEST:

________________________________
ANGELA JACKSON, City Clerk 

APPROVED AS TO FORM:

________________________________
KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\StopLossCoverage.docx





   
BAYTOWN CITY COUNCIL MEETING   9. j.           
Meeting Date: 12/09/2021  

Subject: Approving an agreement with Lee College for use of the Lee College Natatorium for
Life Guard Training

Prepared for: Clifford Hatch, Parks and
Recreation 

Prepared by: Karen Horner, Legal

Department: Parks and Recreation

Information
ITEM
Consider an ordinance approving a pool usage agreement for use of the Lee College Natatorium in
preparation of the 2022 swim season.

PREFACE
This proposed ordinance approves a pool usage agreement for use of the Lee College Natatorium for
the 2022 swim season.  The Parks and Recreation Department plans to use the Lee College pool for
life guard training during the winter months in preparation of the 2022 swim season.

The City's aquatics staff has asked to utilize Lee College during the off-season to help with the
lifeguard training. The agreement is similar to last year's agreement.  This agreement is vital to our
lifeguard training, as we do not have the ability to host classes that would meet the requirements for
deep water certification.  The agreement between Lee College and the City ensures that the City will
have enough lifeguards trained and ready to serve the community by May. We hope to continue
fostering this partnership for many years to come.

Attachments
Ordinance - Interlocal Agreement with Lee College
Exhibit A - Interlocal Agreement



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING AND DIRECTING THE CITY MANAGER TO 
EXECUTE AN INTERLOCAL AGREEMENT WITH LEE COLLEGE FOR USE OF 
THE LEE COLLEGE NATATORIUM FOR LIFE GUARD TRAINING; AND 
PROVIDING FOR THE EFFECTIVE DATE THEREOF.

*********************************************************************************

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1:   That the City Council of the City of  Baytown,  Texas, hereby authorizes   and 
directs the City Manager to execute an interlocal agreement with Lee College for use of the Lee College 
Natatorium for life guard training. A copy of said agreement is attached hereto, marked Exhibit "A" 
and incorporated herein for all intents and purposes.

Section 2:   This ordinance shall take effect immediately from and after its passage by  the City 
Council of the City of Baytown.

INTRODUCED, READ, and PASSED by the affirmative vote of the City Council of the City 
of Baytown, this the 9th day of December, 2021.

BRANDON CAPETILLO, Mayor
ATTEST:

ANGELA JACKSON, City Clerk

APPROVED AS TO FORM:

KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\LeeCollegeInterlocal-LifeGuardTraining.docx



RIGHT OF ENTRY AND USE AGREEMENT

This Right of Entry and Use Agreement (the “Agreement”) is entered into by and between 
The Lee College District, a public community college established under the laws of the State 
of Texas (“College”), on the one part, and the City of Baytown, a home-rule municipal 
corporation (“RENTER”), with an effective date of November ___, 2021 ("Effective Date").  
Individually, any of the parties shall be referred to as “Party” and collectively, all parties shall be 
referred to as “Parties”.

The Parties agree as follows:

1. The College owns certain property and premises located at 200 Lee Drive, Baytown, TX 
77520 (“Property”) and certain facilities located at the Property, including an indoor 
swimming pool (“Pool”).  Under the terms and conditions of this Agreement, the College 
hereby grants permission to RENTER to enter the Property and to enter the Pool for the 
limited purpose of lifeguard training (“Purpose”) on the Property and inside the Pool at the 
times and locations set forth in Exhibit “A” (“Usage Time”).  RENTER may not enter and/or 
use the Property any time other than the Usage Time unless it obtains the College’s prior 
written consent.  Notwithstanding anything contained herein, RENTER shall not perform 
any act or enter any part of the Property if and when such entry and use would cause a 
disruption of College business, classes, student instruction, or other activity.  RENTER shall 
not commit or permit any unlawful or hazardous purpose or any act constituting a public or 
private nuisance; or do or engage in any act or thing that may disturb the quiet enjoyment of 
any other person at or near the vicinity of the Property; or keep any substance or carry on 
any operation that might emit significantly offensive odors into other portions of the 
Property, the surrounding  or the adjacent properties; or do anything that would increase the 
insurance rate of the College in relation to the Property or its contents.  RENTER shall not 
bring nor permit any other person to bring onto the Property any weapons, alcoholic or 
intoxicating beverages, any illegal drugs, or any controlled substance, except as such 
controlled substance is prescribed by a physician; or any firearms, knives, or any other item 
that could be construed as a weapon.  During RENTER’s use of the Property, the College 
and its agents, employees, and students shall have access to the Property and the Pool for any 
and all purposes necessary or advisable for the College.  RENTER shall not interfere with 
the College’s right of access.  RENTER shall, upon request, provide a written account of all 
persons entering and/or accessing the Property by virtue of this Agreement and at what times 
said access is occurring.  

2. In consideration for the use and access granted under this Agreement, RENTER shall pay a 
fee of $25/day Mon-Thurs. and/or $75/day Fri-Sun. to the College, which shall be due to the 
College on or before the first day of use requested in Exhibit A.  If the fee payment is not 
received within thirty (30) days of the aforementioned date, the payment shall be considered 
late.  Any such delinquent amounts shall bear simple interest at the rate specified by Section 
2251.025 of the Texas Government Code, from the due date thereof until paid in full.  Failure 
to timely deliver such fee shall be a material breach of this Agreement for which the College 
shall give RENTER written notice and ten (10) days to cure the default.  If RENTER fails to 

Exhibit "A"
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cure the breach within such period, such failure shall constitute cause for immediate 
termination in addition to any other remedy at law or equity to which the College is entitled.  

3. RENTER shall follow all applicable laws and regulations and ordinances and comply with 
all College policies and procedures while on, in, or around the Property, the Pool, the parking 
lot, or any other portion or part of the Property and adjacent areas.  

4. RENTER shall be solely responsible for setting up and taking down of any equipment or 
materials (collectively referred to as “Renter’s Property”) used in or about the Property and 
shall be solely responsible for the safety and security of the Renter’s Property.  RENTER 
shall remove any Renter’s Property by the end of its usage time on each day or otherwise put 
such Renter’s Property in storage where permitted by the College, if at all.  The Parties may 
also agree to permit certain Renter’s Property to remain in designated locations during the 
usage time, subject to the College’s sole discretion.  Details regarding the storage or 
permitted locations for Renter’s Property shall be detailed on Exhibit “A,”.  The College 
shall not be responsible or liable for the security of or any damage to or loss of any Renter’s 
Property.

5. RENTER assumes full responsibility for the conduct of RENTER and its directors, officers, 
employees, representatives, agents, guests, or invitees entering the Property.  

6. RENTER shall be solely responsible for the costs of any repair or replacement of any College 
equipment or personal property or any damage to the Property or facilities located on the 
Property arising out of RENTER’s use of the Property pursuant to this Agreement.  

7. Any Renter’s Property that RENTER does not wish to retain may, at the College’s sole 
discretion, be left for the College’s use after the termination of this Agreement and shall 
become the property of the College.  RENTER must obtain written permission prior to 
leaving any such equipment at the College before the termination of this Agreement. 

8. Any access to individuals granted by or in relation to this Agreement shall be regardless of 
race, sex, color, religion, creed, national origin or ancestry, age, disability, veteran status or 
other applicable protected class in accordance with State and Federal law. 

9. This Agreement is for the use of the College's premises, as set forth herein, only.  The 
Agreement is not a lease and does not create a leasehold interest, tenancy, or any other type 
of property interest in favor of RENTER.  This Agreement is a non-exclusive agreement in 
that the College reserves the right to enter similar agreements with other persons or entities 
to permit the use of its facilities before, during, and after RENTER’s use so long as such use 
does not unreasonable interfere with RENTER's use of the facilities.  The granting of the use 
defined herein by the College shall not be deemed to have created, under the law of freedom 
of expression, a public forum entitling any user(s) to future use.

10. In permitting use of its facilities by RENTER, the College does not relinquish the right to 
control the management of the facilities and intends to enforce all necessary and proper rules 
for the management and operation of its facilities.  A College administrator or designee shall 
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retain possession of the keys to the facilities, unless otherwise agreed.  A College 
administrator or designee will lock and unlock all entrances and exits of the Property during 
the usage time.  

11. RENTER shall be responsible for all costs associated with any security required by 
RENTER’s use under this Agreement, including any additional security personnel costs the 
College must incur in relation to this Agreement, but not to exceed $2,500.00 per day.  The 
College reserves the right to make any determinations at its sole discretion regarding the use 
of security and the security needed in relation to this Agreement, and shall determine which 
security personnel or contractors shall be hired, if any, to assist as needed. 

12. This Agreement shall commence on the Effective Date and terminate on October 31 of each 
year and shall automatically renew for one-year terms, subject to continued funding by 
RENTER, unless the governing body of either party gives thirty (30) days' notice of its desire 
to terminate the Agreement (“Term”). 

13. Either party to this Agreement shall have the right to terminate this Agreement, with or 
without cause, upon written notice to the other party at least thirty (30) days prior to the 
effective date of such termination.  Termination shall be without any penalties and without 
further obligations upon the part of either party, other than those stipulated.  If RENTER 
terminates this Agreement prior to the end of the Term, it shall not be entitled to a refund of 
the fees paid herein.  

14. RENTER shall not make any additions or alterations to the Property or the improvements, 
fixtures, furnishings, and equipment owned by the College therein.  At the end of each Usage 
Time, RENTER shall return the Property to the same condition as it was prior to such Usage 
Time.

15. The College reserves the right through its representatives to eject any person or persons who 
act in violation of the terms of this Agreement from the Property or any part of the Property 
or for any other reasonable basis as determined by the College, and upon the exercise of this 
authority,

16. DISCLAIMER OF LIABILITY.  NEITHER PARTY NOR ANY OF ITS 
RESPECTIVE REGENTS, OFFICERS, EMPLOYEES, AGENTS, SUCCESSORS, 
OR ASSIGNS SHALL BE LIABLE OR RESPONSIBLE FOR ANY CLAIMS, 
LOSSES, DEMANDS, SUITS, COSTS, AND EXPENSES, AND OTHER FORMS OF 
LIABILITY INCLUDING, BUT NOT LIMITED TO, ATTORNEYS’ FEES AND 
LITIGATION EXPENSES (EACH A “CLAIM”) OR ANY INJURY TO ANY 
PERSON OR TO ANY PROPERTY (EACH A “LOSS”) OF THE OTHER PARTY, 
OR SUCH PARTY'S REGENTS, OFFICERS, EMPLOYEES, AGENTS, MEMBERS, 
GUESTS, INVITEES, OR ANY THIRD PARTY, IN OR UPON THE PROPERTY OR 
PREMISES, RESULTING FROM ANY CAUSE WHATSOEVER, INCLUDING, 
BUT NOT LIMITED TO, PERSONAL INJURY, THEFT, OR VANDALISM.  
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The Parties understand that the College shall not have a lifeguard on duty and shall not 
provide any supervision of the RENTER’s use of the Pool.  RENTER and its invitees 
shall use the Pool at their own risk.  RENTER is responsible for providing any lifeguard 
or other pool safety measures.  All swimming pool rules as posted apply during 
RENTER’s use.  All individuals using the pool under this Agreement must sign a waiver 
in the form attached as Exhibit “B”.  

17. Survival of the College Disclaimer.  THE COLLEGE’s DISCLAIMER OF LIABILITY 
AS SET FORTH IN THIS AGREEMENT SHALL SURVIVE THE EXPIRATION OR 
EARLIER TERMINATION OF THIS AGREEMENT.

18. This Agreement provides RENTER only with the right and privilege to enter and use the 
Property during the Usage Time for the Purpose and in the manner set forth in this 
Agreement.  Nothing herein is intended to grant to RENTER the exclusive right to occupy 
or use the Property.

19. RENTER warrants that it shall have all necessary and appropriate licenses and permits to use 
the Property for the Purpose, including without limitation that it has all such licenses and 
permits as required by state and local law and that it has all required copyright, trademark 
and other such similar licenses.  The provisions of this paragraph are material to this 
Agreement.

20. Absent prior written authorization, RENTER may not use or reference the College’s name 
or logo on RENTER's promotional materials, in advertising to the general public or otherwise 
other than as permitted in advance in writing by the College at its sole discretion.

21. Nothing in this Agreement shall be interpreted or construed as creating or establishing the 
relationship of employer and employee between RENTER and the College, or by or between 
any employee or agent of the College or RENTER. This Agreement does not create a joint 
venture, business partnership or agency relationship between the parties.

22. This Agreement represents the entire agreement and understanding between the Parties as to 
the subject matter herein and supersedes all previous agreements or understandings between 
the Parties, whether verbal or written.  This Agreement may not be altered or amended except 
by written agreement signed by both Parties.

23. This Agreement shall be governed interpreted by, and construed in accordance with the laws 
of the State of Texas without regard to its choice of law provisions.  The Parties agree this 
Agreement shall be performed primarily or exclusively in Harris County, Texas, and 
exclusive venue for any dispute relating to this Agreement or the subject matter hereof shall 
be in a court of competent jurisdiction located in Harris County, Texas.

24. This Agreement shall not be assignable by RENTER in whole or in part without the prior 
written consent of the College.
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25. Any provisions of this Agreement that shall prove invalid, void, or illegal shall in no way 
affect, impair, or invalidate any other provision hereof and such other provision shall remain 
in full force and effect.

26. The College and RENTER each represent that it has the authority to execute this Agreement 
and to perform its obligations under this Agreement.  By signing below, the person executing 
this Agreement warrants and represents that he or she has the authority to do so and agrees 
to assume individual liability if not so authorized.

27. The College makes no representations that the Property is safe or suitable for the intended 
use.  The College assumes no responsibility for improving, altering, or maintaining the 
Property to meet RENTER’s requirements.

28. Neither party shall be liable for any delays resulting from acts of God, strikes, riots, acts of 
war, epidemics, or governmental regulations.

29. This Agreement shall be binding upon and inure to the benefit of the successors and assigns 
of RENTER and shall be binding upon and inure to the benefit of College's legal 
representatives, successors, and assigns.

30. Nothing contained in this Agreement, including without limitation, any attachment, exhibit, 
or purchase order submitted pursuant to this Agreement shall operate to or be deemed as 
having waived any immunity to which the College or the RENTER is entitled under the law.

 
This Agreement is executed below on _November      , 2021 and entered into as of the Effective 
Date.

THE LEE COLLEGE DISTRICT

By (Please sign):  __________________
    Name: Dr. Lynda Villanueva
    Title: President of Lee College

CITY OF BAYTOWN
RENTER NAME

By (Please sign): __________ ____________
    Name:
    Title:
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Exhibit A

*Date(s): December 19 – 21, 2021

Time(s): Sunday – Tuesday, 9:00 a.m. – 8:00 p.m.

Purpose(s): Lifeguard Training

Location(s): Lee College Swimming Pool/Gym Classroom 129

*Dates and times shall be revised by the parties in writing for any subsequent year.



Exhibit B

WAIVER AND REALEASE OF LIABILITY FORM
BY SIGNING THIS DOCUMENT YOU WILL WAIVE CERTAIN LEGAL RIGHTS, 

INCLUDING THE RIGHT TO SUE

I, the undersigned, wish to use the Lee College Swimming Pool as part of the City of Baytown lifeguard 
training program. I recognize and understand that using the Swimming Pool involves certain risks. Those 
risks include, but are not limited to, the risk of injury resulting from possible malfunction of the equipment 
used in the pool and injuries resulting from tripping or falling over obstacles in the pool area.

In consideration of using the Swimming Pool, I hereby agree as follows:

1. TO WAIVE ANY AND ALL CLAIMS that I have or may in the future have against Lee College or 
the City of Baytown, their respective directors, officers, regents, officers, employees, agents and 
representatives (all of whom are hereinafter referred to as “the Releasees”);

2. TO RELEASE THE RELEASEES from any and all liability for any loss, damage, injury or expense 
that I may suffer or that my next of kin may suffer as a result of my participation at the Swimming Pool 
due to any cause whatsoever, INCLUDING NEGLIGENCE ON THE PART OF THE RELEASEES;

3. TO HOLD HARMLESS AND INDEMNIFY THE RELEASEES from any and all liability from any 
damage to property of, or personal injury to, any third party, resulting from my participation at the 
Swimming Pool;

4. That this Agreement shall be effective and binding upon my heirs and assigns, in the event of my death.

I HAVE READ AND UNDERSTOOD THIS AGREEMENT, AND I AM AWARE THAT BY 
SIGNING THIS AGREEMENT

I AM WAIVING CERTAIN LEGAL RIGHTS WHICH I OR MY HEIRS AND ASSIGNS MAY 
HAVE AGAINST THE RELEASEES.

__________________________________________ __________________________________
(Please print name clearly) Date of Birth

__________________________________________ __________________________________
Address Parent/Guardian if participant is under 18

__________________________________________ __________________________________
City, State Postal Code Phone Number

__________________________________________ __________________________________
Participant’s Signature & Date Signed Witness & Date Signed

PLEASE READ CAREFULLY!



   
BAYTOWN CITY COUNCIL MEETING   9. k.           
Meeting Date: 12/09/2021  

Subject: Consider Purchasing Two Toro Groundsmaster 4000-D Bat Wing Mowers 
Prepared for: Clifford Hatch, Parks and Recreation 
Prepared by: Scott Johnson, Parks and Recreation
Department: Parks and Recreation

Information
ITEM
Consider an ordinance approving the purchase of two (2) Toro Groundsmaster 4000-D Bat Wing
Mowers from with Professional Turf Products, LP, through the Texas Local Government Purchasing
Cooperative (Buyboard).   

PREFACE
This ordinance approves the purchase of two (2) Toro Groundsmaster 4000-D  Bat Wing
Mowers from with Professional Turf Products, LP, through the Texas Local Government Purchasing
Cooperative (Buyboard) in the total amount of $166,876.68.

This request is to replace two current smaller out-front mowers with two larger Toro Batwing 400-D
mowers for use on TX DOT right of ways.  By upgrading the mowers, the Parks and Recreation
Department can cut down mowing time by up to 50% allowing the crews to be more efficient in
other community maintenance areas.

Fiscal Impact
Fiscal Year: 2021-22
Acct Code: 35004-84043
Source of Funds (Operating/Capital/Bonds): Capital 
Funds Budgeted Y/N: Y
Amount Needed: 166,876.68
Fiscal Impact (Additional Information):

Attachments
Ordinance - Purchase of 4000-D Bat Wing Mowers
Quote
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 

AUTHORIZING THE PAYMENT OF ONE HUNDRED SIXTY-SIX THOUSAND 

EIGHT HUNDRED SEVENTY-SIX AND 68/100 DOLLARS ($166,876.68) TO 

PROFESSIONAL TURF PRODUCTS, LP, FOR THE PURCHASE OF TWO (2) TORO 

GROUNDSMASTER 4000-D  BAT WING MOWERS, THROUGH THE TEXAS 

LOCAL GOVERNMENT PURCHASING COOPERATIVE (BUY BOARD); MAKING 

OTHER PROVISIONS RELATED THERETO; AND PROVIDING FOR THE 

EFFECTIVE DATE THEREOF. 
 

************************************************************************************* 
 

WHEREAS, the City of Baytown is a member of the cooperative purchasing program established 

under Sections 271.082 and 271.083 of the Texas Local Government Code; and  
   

WHEREAS, the Texas Local Government Purchasing Cooperative's Buy Board Program is such a 

program, allowing municipalities to purchase products and/or services in an efficient, cost effective, and 

competitive procurement method; and 
 

WHEREAS, the City of Baytown, in making a purchase under a state contract through such 

cooperative purchasing program, satisfies state law requiring municipalities to seek competitive bids for 

the purchase of the item; NOW THEREFORE, 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS: 
 

Section 1: That the City Council of the City of Baytown hereby authorizes the payment of 

ONE HUNDRED SIXTY-SIX THOUSAND EIGHT HUNDRED SEVENTY-SIX AND 68/100 

DOLLARS ($166,876.68) to Professional Turf Products, LP, for the Purchase of two (2) Toro 

Groundsmaster 4000-D  Bat Wing Mowers, through the Texas Local Government Purchasing Cooperative 

(Buy Board). 

  

Section 2: That the City Manager is hereby granted general authority to approve any change 

order involving a decrease or an increase in costs of FIFTY THOUSAND AND NO/100 DOLLARS 

($50,000.00) or less, provided that the original contract price may not be increased by more than twenty-

five percent (25%) or decreased by more than twenty-five percent (25%) without the consent of the 

contractor to such decrease. 
 

Section 3: This ordinance shall take effect from and after its passage by the City Council of 

the City of Baytown. 
 

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the City of 

Baytown this the 9th day of December, 2021. 

 

 

____________________________________ 

BRANDON CAPETILLO, Mayor  

  



 2 

ATTEST: 
 

 

___________________________________ 

ANGELA JACKSON, City Clerk 

 
 

APPROVED AS TO FORM: 
 

 

___________________________________ 

KAREN L. HORNER, City Attorney 
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Ship To Date: 11/12/2021
Bill To Tax Rate 0.00000
Contact Destination 4.50%

Trade-In $0.00

x Finance
Phone Account Type Contract

y Email QMS: ID 88318

Qty Model # Description Unit Extended
toro eq.

2 30609 Groundsmaster 4000-D (T4)
2 30671 Universal Sunshade, Red

machine Groundsmaster 4000-D (T4) 159,690.60$                     

endmachine

add

Subtotal SubTotal 159,690.60$                     
Destination Destination 7,186.08$                        

Tax Tax (Estimated) -$                                 
Total

fin TOTAL 166,876.68$                     

Comments:
bottom

Authorized Signature:  _________________________________________________________________________ Date:  ___________________________________________

    C.  For convenience, monthly payments are estimated based on third party rate factors in effect at time of the quotation.

Payment:

3.  There will be a service charge equal to 1.5% per month (18% per annum) on all past due invoices.

4.  By Law we are required to file a "Notice to Owner" of our intent to file lien in the event of payment default.

    This notice must be sent within 60 days of the date the original invoice and will happen automatically regardless

    D.  PTP assumes no liability in the event credit becomes unavailable or rates change during the approval process.

    of any special payment arrangements that may have been made.

1.  Terms are net 10 unless prior arrangements have been made.

2.  Quoted prices are subject to credit approval.

    A.  PTP will work with third party financial institutions to secure leases when requested to do so.

    B.  When using third party financiers, documentation fees & advance payments may be required.

3. Items missing parts are non returnable.

4. Professional Turf Products will have sole discretion as to the resalable condition of the product.

5. This policy does not apply to items that are defective, or shipped incorrectly by PTP or one of its vendors.

3. Order cancellations are subject to fees up to 10% of the original order value.

5. Payments by Credit Card are subject to convenience fee.

6. Used and Demo equipment is in high demand and availability is subject to change.

    A.  Upon firm customer commitment to purchase & credit is approved, said equipment availability will be determined.

    B.  In the event equipment is unavailable at time of order, PTP will employ every resource to secure an acceptable substitute.

    C.  PTP strongly advises the customer to issue a firm PO as quickly as possible after acceptance of quotation.

7. "Trade In Allowances" will be treated as a credit for future parts purchases on PTP account unless other arrangements have been made.

Returns Policy:
1.  All returns are subject to restocking, refurbishing, usage, and shipping fees.

2. All returns must be able to be sold as new.

wolfec@proturf.com

Proposal

7134195285

Professional Turf Products, L.P.
5520 Brittmoore

Houston, Texas 77041

Chris Wolfe

(281) 883-3632

Address 1210 Park St., Baytown, TX 77520

BuyBoard Contract # 611-20Comments:

2. Due to the volatility of inflation, rising transportation costs, and supply shortages, some orders may incur additional cost increases that are beyond the 

control of PTP and the vendors we represent.  These pricing adjustments may be made from the time the order is entered through equipment delivery.  

Any adjustments will be communicated to customers with orders in the system with a new sale price as they occur.

4. New equipment delivery time will be estimated once credit is approved & documents are executed.  Delivery time contingent on Manufacturer 

City Of Baytown - Parks Dept.
BUYBOARD (CONTRACT # 611-20) - Credit Cards Not Accepted
Minh Kotlarz

Due to unexpected issues with much of our supply chain, we are experiencing longer lead times than we have seen in the past. We are doing everything 

we can to get products to you as quickly as possible. 

1. Prices & Finance Rates are subject to change at any time.

For all New Equipment, Demo units may be available for up to 20% savings.

For all New Equipment, Refurbished units may be available for up to 40% savings.

Terms & Conditions:

Professional Turf Products, L.P. Confidential Page 1





   
BAYTOWN CITY COUNCIL MEETING   9. l.           
Meeting Date: 12/09/2021  

Subject: Industrial District Agreement with NNN Opp IV Owner II, LLC
Prepared for: Victor Brownlees, Finance  Prepared by: Karen Horner, Legal
Department: Finance

Information
ITEM
Consider an ordinance authorizing an Industrial District Agreement with NNN Opp IV Owner II,
LLC.  

PREFACE
This proposed ordinance authorizes an Industrial District Agreement with NNN Opp IV Owner II,
LLC, for tax years 2021 through 2027 with the following base values:

Year Base Value
2021 $27,305,920.00
2022 $27,305,920.00
2023 $27,305,920.00
2024 $27,305,920.00
2025 $27,305,920.00
2026 $33,000,000.00
2027 $33,000,000.00

Plus, one-half of the value of the personal property and inventory stored or held at the site, which is
not owned by NNN Opp IV Owner II, LLC, as assessed each year by the Chambers County
Appraisal District.

The first payment pursuant to this agreement will be for the tax year 2021 based upon a yearly
payment rate of .66. Since this is a new company logistics agreement, the following added value
component is included, which will capture incremental increases in value of NNN Opp IV Owner II,
LLC's property over the term of the agreement: 

TAX YEAR

ADDED VALUE
INDUSTRIAL

DISTRICT
PAYMENT

RATE
2021 .00
2022 .00
2023 .25
2024 .35



2024 .35
2025 .45
2026 .55
2027 .66

NNN Opp IV Owner II, LLC, purchased the property owned by P8/CPL 1 Propco, LLC, which just
recently entered into an Industrial District Agreement with the City. This agreement will replace the
agreement of P8/CPL 1 Propco, LLC.

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
No fiscal impact. 

Attachments
Ordinance - Industrial District Agreement



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 

TEXAS, AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE 

AND THE CITY CLERK TO ATTEST TO AN INDUSTRIAL DISTRICT 

AGREEMENT WITH NNN OPP IV OWNER II, LLC; AND PROVIDING FOR 

THE EFFECTIVE DATE THEREOF. 

 

***************************************************************************** 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS: 

 

Section 1: That the City Council of the City of Baytown, Texas, hereby authorizes and 

directs the Mayor and City Clerk of the City of Baytown to execute and attest to an Industrial 

District Agreement with NNN Opp IV Owner II, LLC.  A copy of said Industrial District 

Agreement is attached hereto, marked Exhibit "A" and incorporated herein for all intents and 

purposes.    

 

Section 2: This ordinance shall take effect immediately from and after its passage by 

the City Council of the City of Baytown. 

 

INTRODUCED, READ, and PASSED by the affirmative vote of the City Council of the 

City of Baytown, this the 9th day of December, 2021. 

 

 

_____________________________________  

BRANDON CAPETILLO, Mayor  

ATTEST: 

 

 

__________________________________ 

ANGELA JACKSON, City Clerk  

 

 

APPROVED AS TO FORM: 

 

 

___________________________________ 

KAREN L. HORNER, City Attorney 
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BAYTOWN CITY COUNCIL MEETING   9. m.           
Meeting Date: 12/09/2021  

Subject: Supplement to Section 212 Agreement for the Hydrotreater Property
Prepared for: Victor Brownlees, Finance  Prepared by: Karen Horner, Legal
Department: Finance

Information
ITEM
Consider an ordinance authorizing a Supplement to the Section 212 Agreement with Enterprise
Products Operating, LLC, for the Hydrotreater Property and removing such properties from
Industrial District No. 2.

PREFACE
This proposed ordinance authorizes a Supplement to the Section 212 Agreement  (the "Agreement")
with Enterprise Products Operating, LLC ("EPOLLC"), for Hydrotreater Property and removes such
properties from Industrial District No. 2.

The Agreement with EPOLLC requires EPOLLC to add property to the Agreement prior to or within
a reasonable time following commencement of construction of buildings, industrial plants or other
structures on property within the City's extraterritorial jurisdiction and not subject to the Agreement. 
To do so, EPOLLC must give the City notice of commencement of such construction and provide
supplements for the parties to execute.  On or about November 30, 2021, the City received a notice
and supplement for the Hydrotreater Property, consisting of 2.69 acres. 

 
 Additionally, at the time a Supplement for added property is executed, the City is required to
remove any industrial district designation from such property.  Therefore, this ordinance also
removes the above-referenced property from Industrial District No. 2.

Attachments
Ordinance - Supplement to Section 212 Agreement for Hydrotreater Property
Exhibit A - Supplement to Section 212 Agreement for Hydrotreater Property



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING A SUPPLEMENT TO THE SECTION 212 
AGREEMENT WITH ENTERPRISE PRODUCTS OPERATING, LLC, FOR 
THE HYDROTREATER PROPERTY; REMOVING SUCH PROPERTY 
LOCATED WITHIN THE CITY OF BAYTOWN'S EXTRATERRITORIAL 
JURISDICTION FROM BAYTOWN INDUSTRIAL DISTRICT NO. 2; 
REPEALING CONFLICTING ORDINANCES; CONTAINING A SAVINGS 
CLAUSE; AND PROVIDING FOR THE EFFECTIVE DATE THEREOF.

****************************************************************************** 

WHEREAS, Section 42.044 of the Texas Local Government Code expressly provides for
the establishment of industrial districts by municipalities within their extraterritorial 
jurisdictions; and

WHEREAS, the City Council, through Ordinance No. 893, established Baytown Industrial 
District No. 2; and

WHEREAS, Industrial District No. 2 was amended by Ordinance Nos. 1806, 11,965, 
12,378, 12,922, 14,173, 14,312 , and 14,636; and

WHEREAS, the City Council desires to amend the boundaries of Baytown Industrial 
District No. 2 again in order to remove certain property within its extraterritorial jurisdiction from 
such industrial district; and

WHEREAS, the City Council believes removing such additional property within its 
extraterritorial jurisdiction from the industrial district will be for the mutual advantage to industry 
and the citizens of Baytown; NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That the City Council of the City of Baytown hereby authorizes the Supplement 
to the Section 212 Agreement with Enterprise Products Operating, LLC, for the Hydrotreater 
Property, which is attached hereto as Exhibit "A" and incorporated herein for all intents and 
purposes.

Section 2: That the  City Council  of  the  City of  Baytown,  Texas,  hereby removes from 
Baytown Industrial District No. 2 the property that is described Exhibit "A."

Section 3: All ordinances or parts of ordinances inconsistent with the terms of this 
ordinance are hereby repealed; provided however, that such repeal shall be only to the extent of 
such inconsistency and in all other respects this ordinance shall be cumulative of other ordinances 
regulating and governing the subject matter covered by this ordinance.



Section 4: If any provision,  section,  exception,  subsection,  paragraph,  sentence,  clause 
or phrase of this ordinance or the application of same to any person or set of circumstances shall 
for any reason be held unconstitutional, void or invalid, such invalidity shall not affect the validity 
of the remaining provisions of this ordinance or their application to other persons or sets of 
circumstances; and to this end, all provisions of this ordinance are declared to be severable.

Section 5: This ordinance shall take effect immediately from and after its passage by the 
City Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the 
City of Baytown this the 9th day of December, 2021.

BRANDON CAPETILLO, Mayor
ATTEST:

ANGELA JACKSON, City Clerk

APPROVED AS TO FORM:

KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\AuthorizingSupplementtoEnterprise212Agreement.docx2
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BAYTOWN CITY COUNCIL MEETING   9. n.           
Meeting Date: 12/09/2021  

Subject: Authorize Payment of Harris County Appraisal District Annual Assessment
Prepared for: Victor Brownlees, Finance  Prepared by: Elizabeth Donato, Finance
Department: Finance

Information
ITEM
Consider an ordinance authorizing the payment of an annual assessment to the Harris County
Appraisal District.

PREFACE
his proposed ordinance authorizes the payment of an annual assessment to the Harris County
Appraisal District ("HCAD") for appraisal services for the 2022 tax year.

HCAD assessment is made in accordance with Section 6.06 of the Texas Property Tax Code to all
participating entities. The City of Baytown is taxing unit 51 as shown on page 1 of Harris County's
assessment detail.  The estimated payment is $260,531 for the 2020 tax year. The assessment is paid
quarterly with the first payment due prior to December 31, 2021.

Since all units have not levied for 2021, the statement uses the tax levy for 2020 in calculating the
2022 assessment as required by Section 6.06(e) of the Texas Property Tax Code. The 2022 second
quarter statement will reflect a recalculation and adjustment of the assessment using the 2021 levy.

Fiscal Impact
Fiscal Year: 2022
Acct Code: 10320-74021
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):

Attachments
Ordinance - Payment of Harris County Appraisal District Annual Assessment
HCAD Bill
Annual Allocation Estimate



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 
AUTHORIZING THE PAYMENT OF AN ANNUAL ASSESSMENT TO THE HARRIS 
COUNTY APPRAISAL DISTRICT FOR APPRAISAL SERVICES FOR THE 2022 TAX 
YEAR IN AN AMOUNT NOT TO EXCEED TWO HUNDRED SIXTY THOUSAND 
FIVE HUNDRED THIRTY-ONE AND NO/100 DOLLARS ($260,531.00); MAKING 
OTHER PROVISIONS RELATED THERETO; AND PROVIDING FOR THE 
EFFECTIVE DATE THEREOF.

*************************************************************************************

  WHEREAS, each taxing unit participating in the Harris County Appraisal District (the "District") 
is assessed for a portion of the operations budget of the District in accordance with Section 6.06 of the 
Texas Tax Code; and

WHEREAS, each taxing unit is obligated to pay its allocation in four equal payments with the first 
such payment being due before December 31, 2021; and

WHEREAS, the City of Baytown has been billed for its first quarterly payment in the amount of 
SIXTY-FIVE THOUSAND ONE HUNDRED THIRTY-THREE AND NO/100 DOLLARS ($65,133.00); 
and

WHEREAS, the City Council desires to authorize funding for all quarterly payments for tax year 
2022 in an amount not to exceed TWO HUNDRED SIXTY THOUSAND FIVE HUNDRED THIRTY-
ONE AND NO/100 DOLLARS ($260,531.00); NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1:       That the City Council of the City of Baytown hereby authorizes the payment of    an 
annual assessment to Harris County Appraisal District for appraisal services for the 2022 tax year in an 
amount not to exceed TWO HUNDRED SIXTY THOUSAND FIVE HUNDRED THIRTY-ONE AND 
NO/100 DOLLARS ($260,531.00).

Section 2:        That the City Manager is hereby granted general authority to approve a decrease  or 
an increase in costs of FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00) or less, provided that 
the amount authorized in Section 1 may not be increased by more than twenty-five percent (25%).

Section 3:     This ordinance shall take effect immediately from and after its passage by the      City 
Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the City of 
Baytown this the 9th day of December, 2021.

BRANDON CAPETILLO, Mayor
ATTEST:

ANGELA JACKSON, City Clerk

APPROVED AS TO FORM:

KAREN L. HORNER, City Attorney
R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\AuthorizeHCADAnnualAssessment.docx







   
BAYTOWN CITY COUNCIL MEETING   9. o.           
Meeting Date: 12/09/2021  

Subject: Rental agreement between Enterprise Rent-a-car and Baytown Police Department
Prepared for: John Stringer, Police  Prepared by: Shawn Fischer, Police
Department: Police

Information
ITEM
Consider an ordinance authorizing the rental of twelve (12) vehicles from EAN Holdings, LLC.,
d/b/a Enterprise Rent-A-Car, through an interlocal agreement between Harris County and the City of
Baytown, based on an award between Harris County and Enterprise Rent-A-Car.

PREFACE
This proposed ordinance authorizes the rental of twelve (12) vehicles from EAN Holdings, LLC.,
d/b/a Enterprise Rent-A-Car, through an interlocal agreement between Harris County and the City of
Baytown, based on an award between Harris County and Enterprise Rent-A-Car, in the amount not
to exceed $96,250 yearly. 

These vehicles are long-term rental units operated by the Baytown Police Department
Investigations Bureau that assist them in accomplishing clandestine/covert operations.  The Police
department added four (4) rental vehicles in FY 2017-18, four (4) rental vehicles in FY 2018-19,
three (3) rental vehicles in FY 2019-20, and one (1) rental vehicle in FY 2020-21.  The rental 
vehicles are funded by budgeted funds from the Police Department FY 2021-22 operations budget.

Fiscal Impact
Fiscal Year: 2022
Acct Code: 20020-74011
Source of Funds (Operating/Capital/Bonds): Operating
Funds Budgeted Y/N: Y
Amount Needed: $96,250.00
Fiscal Impact (Additional Information):

Attachments
Ordinance - Payment for Rental Vehicles
Rental Rate Agreement
Harris County Agreement



Interlocal Agreement
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 
AUTHORIZING THE PAYMENT OF NINETY-SIX THOUSAND TWO HUNDRED 
FIFTY AND NO/100 DOLLARS ($96,250.00) TO EAN HOLDINGS, LLC., D/B/A 
ENTERPRISE RENT-A-CAR, FOR THE RENTAL OF TWELVE (12) VEHICLES FOR 
THE POLICE DEPARTMENT THROUGH AN INTERLOCAL AGREEMENT 
BETWEEN HARRIS COUNTY AND THE CITY OF BAYTOWN; MAKING OTHER 
PROVISIONS RELATED THERETO; AND PROVIDING FOR THE EFFECTIVE 
DATE THEREOF.

*************************************************************************************

WHEREAS, the City Council of the City of Baytown has approved an Interlocal Agreement for 
cooperative purchasing with Harris County; and

WHEREAS, pursuant to such agreement, the City may make purchases based upon the bids 
received by Harris County; and

WHEREAS, Harris County has taken bids for the rental of vehicles; NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That the City Council of the City of Baytown hereby authorizes the payment of 
NINETY-SIX THOUSAND TWO HUNDRED FIFTY AND NO/100 DOLLARS ($96,250.00) to EAN 
Holdings, LLC., d/b/a Enterprise Rent-A-Car, for the rental of twelve (12) vehicles for the Police 
Department through an Interlocal Agreement between Harris County and the City of Baytown.

Section 2: That pursuant to the provisions of Texas Local Government Code Annotated 
§252.048, the City Manager is hereby granted general authority to approve any change order involving a 
decrease or an increase in costs of FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00) or less, 
provided that the original contract price specified in Section 1 may not be increased by more than twenty-
five percent (25%) or decreased by more than twenty-five percent (25%) without the consent of the 
contractor to such decrease.

Section 3: This ordinance shall take effect immediately from and after its passage by the City 
Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the City of 
Baytown this the 9th day of December, 2021.

________________________________
BRANDON CAPETILLO, Mayor

ATTEST:

________________________________
ANGELA JACKSON, City Clerk

APPROVED AS TO FORM:

_________________________________
KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\enterpris-harriscountyco-op.doc.docx



























































































   
BAYTOWN CITY COUNCIL MEETING   9. p.           
Meeting Date: 12/09/2021  

Subject: Restoration of the 1947 Mack Fire Truck
Prepared for: Kenneth Dobson, Fire  Prepared by: Ronald Roberts, Fire 
Department: Fire 

Information
ITEM
Consider an ordinance authorizing the restoration of the Baytown Fire Department's 1947 Mack fire
truck to be completed by Automotion Classics, Inc. 

PREFACE
This proposed ordinance authorizes the restoration of the 1947 Mack fire truck through
Automotion Classics, Inc., in the amount of $82,426.70.

The request for proposals ("RFP") for the restoration of the fire truck was advertised in The Baytown
Sun on October 26, 2021, and November 2, 2021.  The proposals were publicly opened on 2:00 p.m.
on November 10, 2021; and the City only received one proposal in response to its RFP.  This
restoration will include: 

transportation to Troy, New York,1.
transportation back to Baytown, Texas2.
mechanical and electrical repairs, 3.
body repairs,4.
prep and paint, 5.
refinish wooden bed, 6.
chrome parts, 7.
striping, and8.
lettering.   9.

Fiscal Impact
Fiscal Year: 2022
Acct Code: 20230-84043
Source of Funds (Operating/Capital/Bonds): Capital
Funds Budgeted Y/N: Y
Amount Needed: $82,426.70
Fiscal Impact (Additional Information):



Attachments
Ordinance - Restoration of the 1947 Mack Fire Truck
Quote - 1947 Mack
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 
ACCEPTING THE PROPOSAL OF AUTOMOTION CLASSICS, INC., FOR THE 
RESTORATION OF THE BAYTOWN FIRE DEPARTMENT'S 1947 MACK FIRE 
TRUCK; AUTHORIZING PAYMENT BY THE CITY OF BAYTOWN IN THE 
AMOUNT OF EIGHTY-TWO THOUSAND FOUR HUNDRED TWENTY-SIX AND 
70/100 DOLLARS ($82,426.70); MAKING OTHER PROVISIONS RELATED 
THERETO; AND PROVIDING FOR THE EFFECTIVE DATE THEREOF.

*************************************************************************************

WHEREAS, the City Council of the City of Baytown did authorize the Purchasing Department for 
the City of Baytown to advertise for proposals for the Restoration of the 1947 Mack Fire Truck to be 
received November 10, 2021; and

WHEREAS, notice to bidders as to the time and place, when and where the contract would be let 
was published pursuant to the provisions of Chapter 252 of the Texas Local Government Code; and

WHEREAS, all bids were opened and publicly read at City Hall at 2:00 p.m., on Wednesday, 
November 10, 2021, as per published notice to bidders; NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That the City Council of the City of Baytown accepts the proposal of Automotion 
Classics, Inc., for the restoration of the Baytown Fire Department's 1947 Mack fire truck in the amount of 
EIGHTY-TWO THOUSAND FOUR HUNDRED TWENTY-SIX AND 70/100 DOLLARS ($82,426.70) 
and authorizes payment thereof.

Section 2: That the City Manager is hereby granted general authority to approve any change 
order involving a decrease or an increase in costs of FIFTY THOUSAND AND NO/100 DOLLARS 
($50,000.00) or less; however, the original contract price may not be increased by more than twenty-five 
percent (25%) or decreased by more than twenty-five percent (25%) without the consent of the contractor 
to such decrease.

Section 3: This ordinance shall take effect immediately from and after its passage by the City 
Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the City of 
Baytown this the 9th day of December, 2021.

                             
________________________________
BRANDON CAPETILLO, Mayor

ATTEST:

________________________________
ANGELA JACKSON, City Clerk 

APPROVED AS TO FORM:

________________________________
KAREN L. HORNER, City Attorney
R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\Automotion mack fire truck.docx



Automotion Classics Inc.

788 5th Ave
Troy, NY  12182
brett@automotionclassics.com
www.automotionclassics.com

Estimate
ADDRESS

Ronald Roberts
Baytown Fire Dept.

ESTIMATE # 1104
DATE 11/08/2021

  

DATE ACTIVITY QTY RATE AMOUNT

Mechanical
Compression test, leak-down 
test, general assessment of 
engine health & condition. 
Ignition system rebuild, 
carburetor rebuild, new top-
end gaskets. Change fluids, 
belts, hoses, rebuild water 
pump etc. 
*If the engine requires a more 
in-depth rebuild we will stop 
work and quote the new 
engine rebuild job to get 
approval*

23 95.00 2,185.00

Parts
Estimate for basic engine bolt-
ons needed for refurbishment 
described above

1,200.00

Paint & Body
Steam clean, detail, prep & 
paint engine

12 90.00 1,080.00

Subtotal:  4,465.00

Paint & Body
Disassemble, bag & tag all 
parts from body.

50 90.00 4,500.00

Services
Media blast body panelsto 
bare metal

1 2,800.00 2,800.00

Paint & Body
Epoxy Prime all panels. 
Straighten sheet metal & 
block sand panels smooth. 
Spray Poly, final block & prep 
for paint

280 90.00 25,200.00

Paint & Body 75 90.00 6,750.00



DATE ACTIVITY QTY RATE AMOUNT

Prep, seal, paint all body 
panels. Wet sand & Buff all 
exterior panels.

Paint & Body
Re-assemble body: running 
boards, chrome parts, 
fenders, dash, interior

75 90.00 6,750.00

Paint And Material
Paint & Materials Per Labor 
Hour

310 19.57 6,066.70

Subtotal:  52,066.70

Services
Running boards, floor pans, & 
Misc silver parts: Straighten, 
sandblast, powder coat silver 
for a durable finish.

1 3,450.00 3,450.00

Services
Chrome & Nickel : Re-plate all 
chrome & Nickel

1 14,000.00 14,000.00

Services
New windshield custom made 
to replace delaminating 
original which will not survive 
being removed

1 600.00 600.00

Services
Epoxy repair of steering wheel 
to repair cracks & damage. 
Re-paint to match. 
*Note: Full tear down & re-
casting of steering wheel 
available for $1,600

1 600.00 600.00

Services
Striping, lettering, gold leaf & 
Logos

1 2,950.00 2,950.00

Subtotal:  21,600.00

Services
Shipping from Baytown TX to 
Troy NY location

1 4,295.00 4,295.00

 

1947 Mack Fire Truck : Rough Estimate for restoration time & Cost TOTAL $82,426.70

Accepted By Accepted Date





   
BAYTOWN CITY COUNCIL MEETING   9. q.           
Meeting Date: 12/09/2021  

Subject: Consider an ordinance for the award of the Annual Fire Department Uniforms
Prepared for: Kenneth Dobson, Fire  Prepared by: Carla Hommel, Finance
Department: Fire 

Information
ITEM
Consider an ordinance awarding the Annual Fire Department Uniforms Contract to Webb's
Uniforms, LLC, through the Texas Local Government Purchasing Cooperative (BuyBoard).

PREFACE
This proposed ordinance awards the Annual Fire Department Uniforms Contract to Webb's
Uniforms, LLC, through the Texas Local Government Purchasing Cooperative (BuyBoard) Contract
#587-19, in the amount of $145,400.00.

This contract allows for the purchase of all firefighter uniforms to include: replacement uniforms,
new-hire uniforms and Class A dress uniforms, as well as, all related supplies and accessories for the
uniforms.

Fiscal Impact
Fiscal Year: 2022
Acct Code: 20230-72007
Source of Funds (Operating/Capital/Bonds): Operating
Funds Budgeted Y/N: Y
Amount Needed: $145,400.00
Fiscal Impact (Additional Information):

Attachments
Ordinance - Annual Fire Department Uniforms
BuyBoard Contract
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 

AUTHORIZING THE PAYMENT OF ONE HUNDRED FORTY-FIVE THOUSAND 

FOUR HUNDRED AND NO/100 DOLLARS ($145,400.00) TO WEBB'S UNIFORMS, 

LLC, FOR THE PURCHASE OF ALL FIREFIGHTER UNIFORMS, TO INCLUDE 

REPLACEMENT UNIFORMS, NEW-HIRE UNIFORMS, AND CLASS A DRESS 

UNIFORMS, AS WELL AS ALL RELATED SUPPLIES AND ACCESSORIES FOR 

THE UNIFORMS FOR THE FIRE DEPARTMENT, THROUGH THE TEXAS LOCAL 

GOVERNMENT PURCHASING COOPERATIVE (BUY BOARD); MAKING OTHER 

PROVISIONS RELATED THERETO; AND PROVIDING FOR THE EFFECTIVE 

DATE THEREOF. 
 

************************************************************************************* 
 

WHEREAS, the City of Baytown is a member of the cooperative purchasing program established 

under Sections 271.082 and 271.083 of the Texas Local Government Code; and  
 

WHEREAS, the Texas Local Government Purchasing Cooperative's Buy Board Program is such a 

program, allowing municipalities to purchase products and/or services in an efficient, cost effective, and 

competitive procurement method; and 
 

WHEREAS, the City of Baytown, in making a purchase under a state contract through such 

cooperative purchasing program, satisfies state law requiring municipalities to seek competitive bids for 

the purchase of the item; NOW THEREFORE, 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS: 
 

Section 1: That the City Council of the City of Baytown hereby authorizes the payment of 

ONE HUNDRED FORTY-FIVE THOUSAND FOUR HUNDRED AND NO/100 DOLLARS 

($145,400.00) to Webb's Uniforms, LLC, for the purchase of all firefighter uniforms, to include replacement 

uniforms, new-hire uniforms, and Class A dress uniforms, as well as all related supplies and accessories for 

the uniforms for the Fire Department, through the Texas Local Government Purchasing Cooperative 

(BuyBoard). 
 

Section 2: That the City Manager is hereby granted general authority to approve any change 

order involving a decrease or an increase in costs of FIFTY THOUSAND AND NO/100 DOLLARS 

($50,000.00) or less, provided that the original contract price may not be increased by more than twenty-

five percent (25%) or decreased by more than twenty-five percent (25%) without the consent of the 

contractor to such decrease. 
 

Section 3: This ordinance shall take effect immediately from and after its passage by the City 

Council of the City of Baytown. 
 

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the City of 

Baytown this the 9th day of December, 2021. 
 

 

_______________________________ 

BRANDON CAPETILLO, Mayor 
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ATTEST: 

 

 

___________________________________ 

ANGELA JACKSON, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

___________________________________ 

KAREN L. HORNER, City Attorney 
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May 1, 2020 
 

Sent via email to:  kelli@webbsuniforms.com 
 

Kelli Webb 
Webb's Uniforms, LLC 
25275 Budde Rd Ste 1 
Spring  TX  77380 
 
Re: Uniforms and Accessories 
 BuyBoard Contract 587-19 
 
 
The Local Government Purchasing Cooperative (BuyBoard) awarded your company a contract under 
Uniforms and Accessories, Contract 587-19 effective June 1, 2019,  through May 31, 2020, with two 
possible one-year renewals. At this time, the BuyBoard is renewing your contract through May 31, 2021. 
 
All discounts, terms, and conditions of your contract will remain the same. If you agree to this renewal, there 
is nothing you need to do. However, if you do not agree to this renewal, you must notify me via email at 
connie.burkett@tasb.org prior to the start of the renewal term.  
 
Reminder:  Once a BuyBoard contract is awarded, vendors must generate a minimum of $15,000 annually 
or they may not be offered a contract renewal. 
 
If you have questions or comments concerning this renewal, please contact me as soon as possible at 
connie.burkett@tasb.org. We appreciate your interest in The Local Government Purchasing Cooperative. 
 
Sincerely, 
 

 
 
Connie W Burkett, CTSBO 
Contract Administrator 
 
 
 
 
 
 
 
 
 
 
 
 
 

1st renewal v.02.13.2020

mailto:connie.burkett@tasb.org�
mailto:connie.burkett@tasb.org�




   
BAYTOWN CITY COUNCIL MEETING   9. r.           
Meeting Date: 12/09/2021  

Subject: Purchase of enterprise storage systems from MarkIII Systems
Prepared for: Edward Tomjack, Information Technology Services 
Prepared by: Edward Tomjack, Information Technology Services
Department: Information Technology Services

Information
ITEM
Consider an ordinance authorizing the purchase of the IBM FlashSystem 5200 enterprise storage
from Mark III Systems through the Texas Department of Information Resources.

PREFACE
This proposed ordinance authorizes the purchase of two (2) IBM FlashSystem 5200's with
supporting modules and drives, from Mark III Systems in the amount of $229,570.00 using the
DIR-TSO-3997 contract.  These storage systems support the increasing volume of electronic
documents being utilized by all Departments.

Fiscal Impact
Fiscal Year: 2022
Acct Code: 35001-84042
Source of Funds (Operating/Capital/Bonds): Operating
Funds Budgeted Y/N: Y
Amount Needed: $229,570.00
Fiscal Impact (Additional Information):

Attachments
Ordinance - Purchase of Enterprise Storage Systems
MarkIII quote
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 

TEXAS, AUTHORIZING THE PAYMENT OF TWO HUNDRED TWENTY-

NINE THOUSAND FIVE HUNDRED SEVENTY AND NO/100 DOLLARS 

($229,570.00) TO MARK III SYSTEMS, FOR THE PURCHASE OF THE IBM 

FLASHSYSTEM 5200 ENTERPRISE STORAGE THROUGH THE TEXAS 

DEPARTMENT OF INFORMATION RESOURCES; MAKING OTHER 

PROVISIONS RELATED THERETO; AND PROVIDING FOR THE 

EFFECTIVE DATE THEREOF. 

 

****************************************************************************** 

 

WHEREAS, the City of Baytown has entered into an interlocal cooperative contract with 

the Texas Department of Information Resources ("DIR") for cooperative purchasing; and  

 

WHEREAS, the DIR's purchasing process includes posting the request on the Electronic 

State Business Daily (ESBD), gathering and reviewing the vendors' responses to the posting, 

negotiating with selected vendors, and managing vendor contracts; and 

 

WHEREAS, such process, in combination with the interlocal cooperative contract, allows 

the City to purchase automated information systems products and/or services in an efficient, cost-

effective, and competitive procurement method; and 

 

WHEREAS, the City of Baytown, in making a purchase under a DIR contract through its 

interlocal cooperation contract, satisfies state law requiring municipalities to seek competitive bids 

for the purchase of the item; NOW THEREFORE, 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS: 

 

Section 1: That the City Council of the City of Baytown hereby authorizes the payment 

of TWO HUNDRED TWENTY-NINE THOUSAND FIVE HUNDRED SEVENTY AND 

NO/100 DOLLARS ($229,570.00) to Mark III Systems, for the purchase of the IBM FlashSystem 

5200 Enterprise Storage. 

 

Section 2: That the City Manager is hereby granted general authority to approve any 

change order involving a decrease or an increase in costs of FIFTY THOUSAND AND NO/100 

DOLLARS ($50,000.00) or less, provided that the original contract price may not be increased by 

more than twenty-five percent (25%) or decreased by more than twenty-five percent (25%) without 

the consent of the contractor to such decrease. 

 

Section 3: This ordinance shall take effect immediately from and after its passage by 

the City Council of the City of Baytown. 

 

INTRODUCED, READ, and PASSED by the affirmative vote of the City Council of the 

City of Baytown this the 9th day of December, 2021. 

 

 

__________________________________ 

BRANDON CAPETILLO, Mayor 
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ATTEST: 

 

 

________________________________ 

ANGELA JACKSON, City Clerk 

 

 

 

APPROVED AS TO FORM: 

 

 

________________________________ 

KAREN L. HORNER, City Attorney 
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Lisa Stone
Mark III Systems, Inc
3600 S. Gessner #170
Houston, Texas 77063
Phone 713-664-9850 
Fax   713-664-9860
Cell:  402-618-2773
Lisa.Stone@markiiisys.com

City of Baytown
FS5200 12x 19.2TB FCM – 5YR

DIR-TSO-3997
12248008-10743382 / 9486372

Product Description Qty Purchase

4662-6H2 IBM FlashSystem 5200 NVMe Control Enclosure 1 16,900.00$            
9730 Power Cord - PDU Connection 1 28.00$                    

ADN1 Order Type 1 Indicator - CTO 1 N/C
AGJW Shipping and Handling 1 249.00$                  
AGS7 19.2 TB NVMe Flash Core Module 12 138,000.00$          
AHPE AC Power Supply (Pair) 1 N/C
AHZD All Flash Solution Indicator 1 N/C
ALB3 16 Gb FC 4 Port Adapter Cards (Pair) 2 8,200.00$               
ALG1 512 GB Base Cache 1 8,600.00$               
ALH0 Expert Care Indicator 1 N/C
ALK5 EC Advanced 5 Year 1 N/C

=========
4662-6H2 Price 171,977.00$          

4663-A05 5 year Expert Care Advanced for FS5200 1 60,191.95$            
=========

4663-A05 Price 60,191.95$            

5775-STG Support Line for Storage - 5 Year 1 N/C
526 Support per Server (N/C) 1 N/C

=========
5775-STG Price -$                         

*****************************  GRAND TOTALS  *****************************

Hardware List Price 232,168.95$          

City of Baytown Discounted Price 114,785.00$          
Total Price for QTY 2 229,570.00$          

mailto:Lisa.Stone@markiiisys.com




   
BAYTOWN CITY COUNCIL MEETING   9. s.           
Meeting Date: 12/09/2021  

Subject: Renewal of Cisco Smartnet service
Prepared for: Edward Tomjack, Information Technology Services 
Prepared by: Edward Tomjack, Information Technology Services
Department: Information Technology Services

Information
ITEM
Consider an ordinance authorizing the renewal of the Cisco network equipment support
(SmartNet) offered by Presidio Network Solutions Group, LLC, through the Texas Department
of Information Resources.

PREFACE
This proposed ordinance authorizes payment to Presidio Network Solutions Group,
LLC, (DIR-TSO-4167) in the amount of $58,151.53 for the purchase of Cisco SmartNet.  SmartNet
provides the hardware and software technical support for all Cisco network equipment used by
the City.

Fiscal Impact
Fiscal Year: 2022
Acct Code: 10710-73055
Source of Funds (Operating/Capital/Bonds): Operating
Funds Budgeted Y/N: Y
Amount Needed: $58,151.53
Fiscal Impact (Additional Information):

Attachments
Ordinance - Renewal of Cisco SmartNet Service
Presidio Quote
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 

TEXAS, AUTHORIZING THE PAYMENT OF FIFTY-EIGHT THOUSAND 

ONE HUNDRED FIFTY-ONE AND 53/100 DOLLARS ($58,151.53) TO 

PRESIDIO NETWORK SOLUTIONS GROUP, LLC, FOR THE PURCHASE OF 

CISCO SMARTNET HARDWARE, SOFTWARE, AND TECHNICAL 

SUPPORT SERVICES THROUGH THE TEXAS DEPARTMENT OF 

INFORMATION RESOURCES; MAKING OTHER PROVISIONS RELATED 

THERETO; AND PROVIDING FOR THE EFFECTIVE DATE THEREOF. 

 

****************************************************************************** 

 

WHEREAS, the City of Baytown has entered into an interlocal cooperative contract with 

the Texas Department of Information Resources ("DIR") for cooperative purchasing; and  

 

WHEREAS, the DIR's purchasing process includes posting the request on the Electronic 

State Business Daily (ESBD), gathering and reviewing the vendors' responses to the posting, 

negotiating with selected vendors, and managing vendor contracts; and 

 

WHEREAS, such process, in combination with the interlocal cooperative contract, allows 

the City to purchase automated information systems products and/or services in an efficient, cost-

effective, and competitive procurement method; and 

 

WHEREAS, the City of Baytown, in making a purchase under a DIR contract through its 

interlocal cooperation contract, satisfies state law requiring municipalities to seek competitive bids 

for the purchase of the item; NOW THEREFORE, 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS: 

 

Section 1: That the City Council of the City of Baytown hereby authorizes the payment 

of FIFTY-EIGHT THOUSAND ONE HUNDRED FIFTY-ONE AND 53/100 DOLLARS 

($58,151.53) to Presidio Network Solutions Group, LLC, for the purchase of Cisco SmartNet 

hardware, software, and technical support services. 

 

Section 2: That the City Manager is hereby granted general authority to approve any 

change order involving a decrease or an increase in costs of FIFTY THOUSAND AND NO/100 

DOLLARS ($50,000.00) or less, provided that the original contract price may not be increased by 

more than twenty-five percent (25%) or decreased by more than twenty-five percent (25%) without 

the consent of the contractor to such decrease. 

 

Section 3: This ordinance shall take effect immediately from and after its passage by 

the City Council of the City of Baytown. 
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INTRODUCED, READ, and PASSED by the affirmative vote of the City Council of the 

City of Baytown this the 9th day of December, 2021. 

 

 

__________________________________ 

BRANDON CAPETILLO, Mayor 

  

ATTEST: 

 

 

________________________________ 

ANGELA JACKSON, City Clerk 

 

 

 

APPROVED AS TO FORM: 

 

 

________________________________ 

KAREN L. HORNER, City Attorney 
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2003221115820-01QUOTE:
10/11/2021DATE:

PAGE: 1 of 1

FROM: Presidio Networked Solutions Group, LLC
Jonathan Hoffman
1300 W. Sam Houston Pkwy
Suite 200
Houston, TX 77042

jhoffman@presidio.com
(p) +1.713.795.2005

TO: City Of Baytown
Bill McFarlane
2401 Market Street
Baytown, TX 77520

bill.mcfarlane@baytown.org
(p) 2814205816

Stephanie Jansky

Jonathan Hoffman

Title:

Inside Sales Rep:

Account Manager:

City of Baytown Smartnet Renewal 2021

Contract Vehicle: Texas DIR-TSO-4167 CiscoCustomer#: CITYO670

Comments: *** If purchasing off of the Texas State Contract, please ensure the PO has the
following information stated:
Texas State DIR-TSO-4167***

# Part # Description Unit Price Ext PriceQty

1 CON-SMARTNET
RENEWAL

CON-SMARTNET RENEWAL 1
for 12 mo(s)

$58,151.53$58,151.53

***Please see excel spreadsheet for itemized list***Comments:

Sub Total: $58,151.53

Grand Total: $58,151.53

This quote is governed by Terms and Conditions of Texas DIR-TSO-4167 Contract.
State of Texas Vendor ID 17605152499

Standard-Terms-for-Purchase-of-Services or Goods
Quote valid for 30 days from date shown above.

Prices may NOT include all applicable taxes and shipping charges
All prices subject to change without notice.  Supply subject to availability.

Purchase Order should be issued to:
Presidio Networked Solutions Group, LLC

7701 Las Colinas Ridge #600,
Irving, TX 75063

Pursuant to this contract your PO must reflect the following contract:
Texas DIR-TSO-4167

Tax ID# 76-0515249; Size Business: Large; CAGE Code: 639L4; DUNS#11-436-9671; CEC 15-506005G
Credit: Net 30 days (all credit terms subject to prior Presidio credit department approval)

Delivery:  FOB Terms Dictated by individual PO details





   
BAYTOWN CITY COUNCIL MEETING   9. t.           
Meeting Date: 12/09/2021  

Subject: Agreement for Officers and Equipment with the Baytown Crime Control and
Prevention District

Prepared for: Trevor Fanning, Legal  Prepared by: Karen Horner, Legal
Department: Legal

Information
ITEM
Consider an ordinance authorizing the Agreement for Officers and Equipment with the Baytown
Crime Control and Prevention District.

PREFACE
This proposed ordinance authorizes the Agreement for Officers and Equipment with the Baytown
Crime Control and Prevention District ("CCPD"). 

Pursuant to the Agreement, the City will be responsible for managing various programs of the CCPD,
including the Street Crimes Team, the Commercial Motor Carrier Enforcement Program and various
equipment and technologies.  CCPD provides funds for the City's continued employment of 14 patrol
officers and one sergeant, as part of its public safety operations. Two of these patrol officers are assigned to
DOT enforcement and the remaining 12 patrol officers make up the Street Crimes Team. The sergeant’s
position provides supervision and coordination of the activities of the team in the field.  Under this
agreement, the total sworn officers funded by CCPD will remain at 15; 14 patrol officers and one sergeant. 
 Also, as in the prior contract, the proposed agreement also allows for a reimbursement to the City for a
portion of the costs incurred by the City in administering the programs of the CCPD.

This agreement is similar to the previous agreement, to which the entities agreed in 2006, 2011, and
2016, and shall continue for a period of five years, which is the period for which the CCPD was
continued by the voters in 2020.  CCPD will consider this agreement at its upcoming meeting to be
held on January 11, 2022.

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):



No fiscal impact

Attachments
Ordinance - Interlocal Agreement
Exhibit A - Interlocal Agreement



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING THE CITY MANAGER TO EXECUTE AND THE 
CITY CLERK TO ATTEST TO AN INTERLOCAL AGREEMENT WITH THE 
BAYTOWN CRIME CONTROL AND PREVENTION DISTRICT FOR 
OFFICERS AND EQUIPMENT; AND PROVIDING FOR THE EFFECTIVE 
DATE THEREOF.

******************************************************************************

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS:

Section 1: That the City Council of the City of Baytown, Texas, hereby authorizes 
the City Manager to execute and the City Clerk to attest to an Interlocal Agreement with the 
Baytown Crime Control and Prevention District for officers and equipment.  A copy of said 
agreement is attached hereto as Exhibit “A,” and incorporated herein for all intents and purposes.

Section 2: This ordinance shall take effect immediately from and after its passage by 
the City Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the 
City of Baytown this the 9th day of December, 2021.

_____________________________________ 
BRANDON CAPETILLO, Mayor 

ATTEST:

________________________________
ANGELA JACKSON, City Clerk 

APPROVED AS TO FORM:

________________________________
KAREN L. HORNER, City Attorney
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AGREEMENT FOR PATROL OFFICERS AND EQUIPMENT

STATE OF TEXAS §
§

COUNTY OF HARRIS §

This Agreement for Patrol Officers and Equipment (the "Agreement") is made by and between 
the CITY OF BAYTOWN, a municipal corporation located in Harris and Chambers Counties, Texas, 
(the "City") and the BAYTOWN CRIME CONTROL AND PREVENTION DISTRICT, a crime 
control and prevention district created under Chapter 363 of the Texas Local Government Code, as 
amended, (the "Act") and located in Harris and Chambers Counties, Texas, (the "District").  For and in 
consideration of the mutual covenants herein contained, it is agreed as follows:
 

Section 1.  Representations and Warranties of District.

a) The District is engaged in an on-going effort to provide new resources to fight crime 
and enhance public safety throughout the City. 

b) The District covenants that it shall actively work to productively coordinate its 
activities with the City in an effort to reduce duplication of services.

c) The District represents and warrants that it has been properly created and is duly 
authorized pursuant to the Act to enter into this Agreement.

Section 2. Description of Programs.

The City, with the assistance of the District as herein specified, agrees to develop, organize and 
manage the following programs, including entering into and administering all contracts incident 
thereto:

a) Street Crimes Team.  This program will maintain the employment of twelve (12) patrol 
officers and one (1) sergeant to increase the number of officers patrolling the streets of 
the City.  

b) Commercial Motor Carrier Enforcement.  This program will maintain the employment 
of two patrol officers to perform increased inspections and enforcement of commercial 
vehicles traveling in the City

c) Technologies.  This program will maintain and support the body-worn camera program, 
in-car video and interview rooms, including the purchasing of equipment, data storage 
and repair/replacement of technologies.

Exhibit "A"
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d) Administration.  This program will provide reimbursement for a portion of the costs 
incurred by the City in administering the crime control and prevention programs.

Persons holding any of the positions referenced hereinabove, which are funded, in part, by  the 
District's programs mentioned hereinabove, shall be employees of the City; and, therefore, subject to 
the City's personnel policies and procedures and entitled to the benefits offered by the City to other 
similarly situated employees, as determined by the City in its sole discretion.  As such, the City shall be 
responsible for the supervision and control of such employees. 

Section 3.  Program Reports.

The City shall prepare and submit to the District within 30 days after the end of each fiscal year 
during the term of this Agreement a verbal or brief written report describing the services performed by 
the City pursuant to this contract during the previous year along with a summary of expenditures for the 
previous fiscal year.  

Section 4.  Funds to be provided by the District.

For and in consideration of the services to be provided by the City in furtherance of the 
District's programs listed in Section 2, the District shall provide the funds to the City for the actual 
costs of such programs for each year of the Agreement.  Expenditures will be budgeted on an annual 
basis, and the District shall be responsible for the actual program costs.

Unless otherwise provided, all payments required to be made herein shall be payable on or 
before 30 days after the District receives the sales and use tax levied pursuant to the provisions of the 
Act from the State comptroller.  While the District receives such funds from the State on a quarterly 
basis, the District's obligations under this Agreement are on a yearly basis.  As such, any funds received 
by the District during an agreement year and/or any prior year shall be applied to the actual expenses 
incurred during each year, regardless of when they are received.  

The City understands and agrees that the District's obligation for payment under this Agreement 
shall at no time exceed the amount of sales and use tax revenue received by the District in any 
agreement year.  If adequate funds are not received, the District shall have the obligation to pay the 
revenues actually received, and the City shall be obligated to expend only to the extent that such 
revenues cover the programs enumerated hereinabove. 

Section 5.  Term.

This Agreement shall be effective for a period commencing on the Effective Date, and ending 
five years after the date the District first levies taxes for District purposes as authorized pursuant to its 
continuation election held on November 3, 2020, unless sooner terminated by either party hereto 
pursuant to the terms hereof or unless the District is dissolved prior to such time.  
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Section 6.  Termination for Cause.

A party may terminate its performance under this contract only upon default by the other party.  
Default by a party shall occur if the party fails to perform or observe any of the terms and conditions of 
this Agreement required to be performed or observed by that party.  Should such a default occur, the 
party against whom the default has occurred shall have the right to terminate all or part of its 
obligations under this contract as of the 30th day following the receipt by the defaulting party of a notice 
describing such default and intended termination, provided:  (1) such termination shall be ineffective if 
within said 30-day period the defaulting party cures the default, or (2) such termination may be stayed, 
at the sole option of the party against whom the default has occurred, pending cure of the default.  

Upon the termination of this Agreement, both parties shall be relieved of their respective 
obligations herein stated.  This Agreement shall not be subject to termination for convenience.

Section 7. Force Majeure.

Any prevention, delay, nonperformance, or stoppage due to any of the following causes shall 
excuse nonperformance for the period of any such prevention, delay, nonperformance, or stoppage, 
except the obligations imposed by this Agreement for the payment of funds allocated for the District's 
programs.  The causes referred to above are strikes, lockouts, labor disputes, failure of power, acts of 
God, acts of public enemies of this State or of the United States, riots, insurrections, civil commotion, 
inability to obtain labor or materials or reasonable substitutes for either, governmental restrictions or 
regulations or controls, casualties or other causes beyond the reasonable control of the party obligated 
to perform.

Section 8.  Refund and Payment upon Termination.

Upon termination of this Agreement pursuant to Section 6 hereof due to an uncured default by 
the City, the City hereby agrees to refund all unexpended, unappropriated monies previously paid by 
the District to the City pursuant to this Agreement.  If at the time of termination the District owes the 
City monies, the District shall remit to the City the appropriate amount computed as of the effective 
date of the termination.  

Section 9.  Parties in Interest.

This contract shall bind and benefit the City and the District and shall not bestow any rights 
upon any third parties.
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Section 10.  Non-waiver.

Failure of either party hereto to insist on the strict performance of any of the agreements herein 
or to exercise any rights or remedies accruing thereunder upon default or failure of performance shall 
not be considered a waiver of the right to insist on and to enforce, by an appropriate remedy, strict 
compliance with any other obligation hereunder or to exercise any right or remedy occurring as a result 
of any future default or failure of performance.

Section 11. Compliance with Applicable Laws.

The parties hereto shall comply with all rules, regulations, and laws of the United States of 
America, the State of Texas, and all laws, regulations, and ordinances of the City of Baytown as they 
now exist or may hereafter be enacted or amended.

Section 12.  Choice of Law; Venue.

This contract is subject to and shall be construed in accordance with the laws of the State of 
Texas, the laws of the federal government of the United States of America and all rules and regulations 
of any regulatory body or officer having jurisdiction.  This contract is performable in Harris County, 
Texas.

Section 13.  Notices.

All notices required or permitted hereunder shall be in writing and shall be deemed delivered 
when actually received or, if earlier, on the third day following deposit in a United States Postal Service 
post office or receptacle with proper postage affixed (certified mail, return receipt requested) addressed 
to the respective other party at the address described below or at such other address as the receiving 
party may have theretofore prescribed by notice to the sending party:

District
Baytown Crime Control and Prevention District

Attn: President, Board of Directors
P.O. Box 424

Baytown, TX 77522
Fax: (281) 420-6586

City
City of Baytown

Attn:  City Manager
P.O. Box 424

Baytown, TX 77522-0424
Fax:  (281) 420-6586
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Section 14.  Audits.

The City and the District may, at any reasonable time, conduct or cause to be conducted an 
audit of the other parties' records and financial transactions.  The cost of said audit will be borne by the 
entity requesting the audit.  The City and the District shall make available all of its records in support 
of the audit.

Section 15.  Ambiguities.

In the event of any ambiguity in any of the terms of this contract, it shall not be construed for or 
against any party hereto on the basis that such party did or did not author the same.

Section 16.  Captions.

The captions of the sections and subsections, if any, of this Agreement are for convenience and 
ease of reference only and do not define, limit, augment or describe the scope, content or intent of this 
Agreement or of any part or parts of this Agreement.

Section 17.  Entire Agreement.

This Agreement contains all the agreements of the parties relating to the subject matter hereof 
and is the full and final expression of the agreement between the parties.  Any oral representations or 
modifications concerning this instrument are of no force or effect excepting a subsequent modification 
in writing signed by all the parties hereto.

Section 18.  Assignment or Transfer of Rights or Obligations.

The City shall not sell, assign, or transfer any of its rights or obligations under this Agreement 
in whole or in part without prior written consent of the District.

Section 19.  Severability.

All parties agree that should any provision of this Agreement be determined to be invalid or 
unenforceable, such determination shall not affect any other term of this Agreement, which shall 
continue in full force and effect.
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Section 20.  Authority.

The officers executing this Agreement on behalf of the parties hereby represent that such 
officers have full authority to execute this Agreement and to bind the party he/she represents.

IN WITNESS WHEREOF, the parties have made and executed this Agreement on the ___ day 
of _______________________, 2022 ("Effective Date"), in multiple copies, each of which shall be an 
original.

CITY OF BAYTOWN BAYTOWN CRIME CONTROL AND  
PREVENTION DISTRICT

_________________________________ ______________________________________
RICHARD L. DAVIS, City Manager RIKKI WHEELER, President

ATTEST: ATTEST:

_________________________________
_______________________________________

ANGELA JACKSON, City Clerk ANGELA JACKSON, Secretary

R:\Karen Horner\Documents\Files\City Council\Crime Control & Prevention District\Contracts\2022\Agreement4Officers.doc



   
BAYTOWN CITY COUNCIL MEETING   9. u.           
Meeting Date: 12/09/2021  

Subject: Agreement for Fire Training Facility, Personnel, and Equipment with the Baytown
Fire Control, Prevention, and Emergency Medical Services District

Prepared for: Trevor Fanning, Legal  Prepared by: Karen Horner, Legal
Department: Legal

Information
ITEM
Consider an ordinance authorizing an Agreement for Fire Training Facility, Personnel, and
Equipment with the Baytown Fire Control, Prevention, and Emergency Medical Services District.

PREFACE
This proposed ordinance authorizes an Agreement for Fire Training Facility, Personnel, and
Equipment with the Baytown Fire Control, Prevention, and Emergency Medical Services District
("FCPEMSD").

Pursuant to the Agreement, the City will be responsible for managing various programs of the
FCPEMSD including the construction and operation of the fire training facility, the employment of
an EMS QA/QI Lieutenant, and the procurement of fire technology and emergency response
equipment.  As with the previous agreement, the proposed agreement allows for a reimbursement to
the City for a portion of the costs incurred by the City in administering the programs of the
FCPEMSD. 

This agreement is similar to the previous agreement, to which the entities agreed in 2006, 2011, and
2017, and shall continue for a period of five years, which is the period for which the  FCPEMSD was
continued by the voters in 2020.  The FCPEMSD will consider this agreement at its meeting to be
held on January 18, 2022.

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
No fiscal impact



Attachments
Ordinance - Interlocal
Exhibit A - Interlocal Agreement



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING THE CITY MANAGER TO EXECUTE AND THE 
CITY CLERK TO ATTEST TO AN INTERLOCAL AGREEMENT WITH THE 
BAYTOWN FIRE CONTROL, PREVENTION, AND EMERGENCY 
MEDICAL SERVICES DISTRICT FOR THE FIRE TRAINING FACILITY, 
PERSONNEL AND EQUIPMENT; AND PROVIDING FOR THE EFFECTIVE 
DATE THEREOF.

******************************************************************************

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS:

Section 1: That the City Council of the City of Baytown, Texas, hereby authorizes 
the City Manager to execute and the City Clerk to attest to an Interlocal Agreement with the 
Baytown Fire Control, Prevention, and Emergency Medical Services District for the fire training 
facility, personnel and equipment.  A copy of said agreement is attached hereto as Exhibit “A,” 
and incorporated herein for all intents and purposes.

Section 2: This ordinance shall take effect immediately from and after its passage by 
the City Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the 
City of Baytown this the 9th day of December, 2021.

_____________________________________ 
BRANDON CAPETILLO, Mayor 

ATTEST:

________________________________
ANGELA JACKSON, City Clerk 

APPROVED AS TO FORM:

________________________________
KAREN L. HORNER, City Attorney

R:\Kristin Holmes\Ordinances\Ordinance - FCPEMSD Interlocal Agreement.doc
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AGREEMENT FOR FIRE TRAINING FACILITY, PERSONNEL, AND 
EQUIPMENT

STATE OF TEXAS §
§

COUNTY OF HARRIS §

This Agreement for Fire Training Facility, Personnel, and Equipment (the "Agreement") is made 
by and between the CITY OF BAYTOWN, a municipal corporation located in Harris and Chambers 
Counties, Texas, (the "City") and the BAYTOWN FIRE CONTROL, PREVENTION, AND 
EMERGENCY MEDICAL SERVICES DISTRICT, a fire control, prevention, and emergency medical 
services district created under Chapter 344 of the Texas Local Government Code, as amended, (the "Act") 
and located in Harris and Chambers Counties, Texas, (the "District").  For and in consideration of the 
mutual covenants herein contained, it is agreed as follows:
 

Section 1.  Representations and Warranties of District.

a) The District is engaged in an on-going effort to provide new resources to finance 
programs of the District consistent with Section 344.151 of the Act. 

b) The District covenants that it shall actively work to productively coordinate its activities 
with the City in an effort to reduce duplication of services.

c) The District represents and warrants that it has been properly created and is duly 
authorized pursuant to the Act to enter into this Agreement.

Section 2. Description of Programs.

The City, with the assistance of the District as herein specified, agrees to develop, organize and 
manage the following programs, including entering into and administering all contracts incident thereto:

a) Fire Training Facility.  This facility will provide funding to support Phase III of the Fire 
Training Facility (the "Facility") as well as operational expenses of the 
Facility for training required by the Texas Commission on Fire Protection and the 
Baytown Fire Department (the "Department").  

Plans and specifications for each phase of the fire training facility shall be approved by 
the District or its designee prior to the facility being advertised for bids.  The plans and 
specifications may not be thereafter changed by the District to increase the price unless 
the District provides additional funds therefor. Likewise, once the plans and 
specifications are approved by the District, the City may not thereafter make significant 
changes to the same which would increase the construction price unless (i) the City 
provides the necessary funds therefor and the City has obtained the approval of the 
District or (ii) the District determines such changes are necessary and agrees in writing to 
pay for the increase in the construction price.

Exhibit "A"

http://www.tcfp.state.tx.us/index.asp
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b) Fire & EMS Personnel (Training, QA/QI).  This program will expand the training 
opportunities of the Department and will provide appropriate staffing levels at the 
Facility to manage operations and training at the Facility. 

Additionally, this program will also fund an EMS QA/QI Lieutenant position who will 
provide adequate oversight of EMS responses through continuous monitoring of medical 
documentation for quality assurance and appropriate patient care.   Quality 
Assurance/Quality Improvement (QA/QI) is required by the State of Texas for EMS 
agencies.

c) Fire Technology and Emergency Response Equipment.   This program will provide 
resources necessary for the acquisition of additional and/or replacement medical 
equipment.

d) Administration.  This program will provide reimbursement for a portion of the costs  
incurred by the City in administering the fire control, prevention, and emergency medical 
services programs.

Persons filling any of the positions created, in part, by the District's programs mentioned 
hereinabove shall be employees of the City; and, therefore, subject to the City's personnel policies and 
procedures and entitled to the benefits offered by the City to other similarly situated employees, as 
determined by the City in its sole discretion.  As such, the City shall be responsible for the supervision 
and control of such employees. 

Section 3.  Program Reports.

The City shall prepare and submit to the District within 30 days after the end of each fiscal year 
during the term of this Agreement a verbal or brief written report describing the services performed by the 
City pursuant to this contract during the previous year along with a summary of expenditures for the 
previous fiscal year.  

Section 4.  Funds to be provided by the District.

For and in consideration of the services to be provided by the City in furtherance of the District's 
programs listed in Section 2, the District shall provide the funds to the City for the actual costs of such 
programs for each year of the Agreement.  Expenditures will be budgeted on an annual basis, and the 
District shall be responsible for the actual program costs.

Unless otherwise provided, all payments required to be made herein shall be payable on or before 
30 days after the District receives the sales and use tax levied pursuant to the provisions of the Act from 
the State comptroller.  While the District receives such funds from the State on a quarterly basis, the 
District's obligations under this Agreement are on a yearly basis.  As such, any funds received by the 
District during an agreement year and/or any prior year shall be applied to the actual expenses incurred 
during each year, regardless of when they are received.  

The City understands and agrees that the District's obligation for payment under this Agreement 
shall at no time exceed the amount of sales and use tax revenue received by the District.  If adequate 
funds are not received, the District shall have the obligation to pay the revenues actually 
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received, and the City shall be obligated to expend only to the extent that such revenues cover the 
programs enumerated hereinabove. 

Section 5.  Term.

This Agreement shall be effective for a period commencing on the Effective Date, and ending 
five years after the date the District first levies taxes for District purposes as authorized pursuant to its 
continuation election held on November 3, 2020, unless sooner terminated by either party hereto pursuant 
to the terms hereof or unless the District is dissolved prior to such time.  

Section 6.  Termination for Cause.

A party may terminate its performance under this contract only upon default by the other party.  
Default by a party shall occur if the party fails to perform or observe any of the terms and conditions of 
this Agreement required to be performed or observed by that party.  Should such a default occur, the party 
against whom the default has occurred shall have the right to terminate all or part of its obligations under 
this contract as of the 30th day following the receipt by the defaulting party of a notice describing such 
default and intended termination, provided:  (1) such termination shall be ineffective if within said 30-day 
period the defaulting party cures the default, or (2) such termination may be stayed, at the sole option of 
the party against whom the default has occurred, pending cure of the default.  

Upon the termination of this Agreement, both parties shall be relieved of their respective 
obligations herein stated.  This Agreement shall not be subject to termination for convenience.

Section 7. Force Majeure.

Any prevention, delay, nonperformance, or stoppage due to any of the following causes shall 
excuse nonperformance for the period of any such prevention, delay, nonperformance, or stoppage, 
except the obligations imposed by this Agreement for the payment of funds allocated for the District's 
programs.  The causes referred to above are strikes, lockouts, labor disputes, failure of power, acts of 
God, acts of public enemies of this State or of the United States, riots, insurrections, civil commotion, 
inability to obtain labor or materials or reasonable substitutes for either, governmental restrictions or 
regulations or controls, casualties or other causes beyond the reasonable control of the party obligated to 
perform.

Section 8.  Refund and Payment upon Termination.

Upon termination of this Agreement pursuant to Section 6 hereof due to an uncured default by the 
City, the City hereby agrees to refund all unexpended, unappropriated monies previously paid by the 
District to the City pursuant to this Agreement.  If at the time of termination the District owes the City 
monies, the District shall remit to the City the appropriate amount computed as of the effective date of the 
termination.  
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Section 9.  Parties in Interest.

This contract shall bind and benefit the City and the District and shall not bestow any rights upon 
any third parties.

Section 10.  Non-waiver.

Failure of either party hereto to insist on the strict performance of any of the agreements herein or 
to exercise any rights or remedies accruing thereunder upon default or failure of performance shall not be 
considered a waiver of the right to insist on and to enforce, by an appropriate remedy, strict compliance 
with any other obligation hereunder or to exercise any right or remedy occurring as a result of any future 
default or failure of performance.

Section 11. Compliance with Applicable Laws.

The parties hereto shall comply with all rules, regulations, and laws of the United States of 
America, the State of Texas, and all laws, regulations, and ordinances of the City of Baytown as they now 
exist or may hereafter be enacted or amended.

Section 12.  Choice of Law; Venue.

This contract is subject to and shall be construed in accordance with the laws of the State of 
Texas, the laws of the federal government of the United States of America and all rules and regulations of 
any regulatory body or officer having jurisdiction.  This contract is performable in Harris County, Texas.

Section 13.  Notices.

All notices required or permitted hereunder shall be in writing and shall be deemed delivered 
when actually received or, if earlier, on the third day following deposit in a United States Postal Service 
post office or receptacle with proper postage affixed (certified mail, return receipt requested) addressed to 
the respective other party at the address described below or at such other address as the receiving party 
may have theretofore prescribed by notice to the sending party:

District
Baytown Fire Control, Prevention, and Emergency Medical Services District

Attn: President, Board of Directors
P.O. Box 424

Baytown, TX 77522-0424
Fax: (281) 420-6586
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City
City of Baytown

Attn:  City Manager
P.O. Box 424

Baytown, Texas 77522-0424
Fax:  (281) 420-6586

Section 14.  Audits.

The City and the District may, at any reasonable time, conduct or cause to be conducted an audit 
of the other parties' records and financial transactions.  The cost of said audit will be borne by the entity 
requesting the audit.  The City and the District shall make available all of its records in support of the 
audit.

Section 15.  Ambiguities.

In the event of any ambiguity in any of the terms of this contract, it shall not be construed for or 
against any party hereto on the basis that such party did or did not author the same.

Section 16.  Captions.

The captions of the sections and subsections, if any, of this Agreement are for convenience and 
ease of reference only and do not define, limit, augment or describe the scope, content or intent of this 
Agreement or of any part or parts of this Agreement.

Section 17.  Entire Agreement.

This Agreement contains all the agreements of the parties relating to the subject matter hereof 
and is the full and final expression of the agreement between the parties.  Any oral representations or 
modifications concerning this instrument are of no force or effect excepting a subsequent modification in 
writing signed by all the parties hereto.

Section 18.  Assignment or Transfer of Rights or Obligations.

The City shall not sell, assign, or transfer any of its rights or obligations under this Agreement in 
whole or in part without prior written consent of the District.

Section 19.  Severability.

All parties agree that should any provision of this Agreement be determined to be invalid or 
unenforceable, such determination shall not affect any other term of this Agreement, which shall continue 
in full force and effect.
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Section 20.  Authority.

The officers executing this Agreement on behalf of the parties hereby represent that such officers 
have full authority to execute this Agreement and to bind the party he/she represents.

IN WITNESS WHEREOF, the parties have made and executed this Agreement on the ___ day of 
____________, 2022, in multiple copies, each of which shall be an original.

CITY OF BAYTOWN BAYTOWN FIRE CONTROL, 
PREVENTION AND EMERGENCY 
MEDICAL SERVICES DISTRICT

_________________________________ ______________________________________
RICHARD L. DAVIS, City Manager BRENDA BRADLEY SMITH, President

ATTEST: ATTEST:

_________________________________ _______________________________________
ANGELA JACKSON, City Clerk ANGELA JACKSON, Secretary

R:\Karen Horner\Documents\Files\City Council\Fire Control, Prevention and Emergency Medical Services District\Contracts\2022\Agreement4FireTrainingFacilityEquipment.doc



   
BAYTOWN CITY COUNCIL MEETING   9. v.           
Meeting Date: 12/09/2021  

Subject: Harris County Emergency Services District No. 75's Emergency Services Contract 
Prepared for: Karen Horner, Legal  Prepared by: Karen Horner, Legal
Department: Legal

Information
ITEM
Consider an ordinance authorizing an Interlocal Agreement for Emergency Services with Harris
County Emergency Services District No. 75.

PREFACE
This proposed ordinance authorizes an Interlocal Agreement for Emergency Services with Harris
County Emergency Services District No. 75 (the "District").

In 2013, shortly after the District was created, the City of Baytown entered into an agreement to
provide emergency services, including Fire, EMS, and first responder services within the boundaries
of the District for a three-year term, which expired on January 31, 2016. In exchange, the District
agreed to pay the City $450,000 per year. The second contract between the District and the City was
for an additional three-year term, which expired on January 31, 2019. 

When creating the District, it was contemplated that the City would eventually receive $0.08 of the
$0.10 per $100 of the assessed value levied by the District. However, for the first few years, the City
was willing to provide a discount to the District in order for the District to become established. The
Third contract, which expires on January 31, 2022, had a three-year term and was very similar to the
previous agreements, except that the compensation was as follows:

Contract
Year Compensation

2019 $747,000.00*

2020 84.24% of the maximum ad valorem taxes collected at
the $0.10 ad valorem tax rate*

2021 84.24% of the maximum ad valorem taxes collected at
the $0.10 ad valorem tax rate*

This proposed agreement is again for a three-year term and the City will receive the following:

Year Compensation



2022

84.24% of the maximum ad valorem taxes collected at the
greater of the District's:

1. Voter Approval Tax Rate or
2. De Minimis Tax Rate.

2023

84.24% of the maximum ad valorem taxes collected at the
greater of the District's:

1. Voter Approval Tax Rate or
2. De Minimis Tax Rate.

2024

84.24% of the maximum ad valorem taxes collected at the greater of
the District's: 

1. Voter Approval Tax Rate or
2. De Minimis Tax Rate.

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
There is no fiscal impact associated with this item.

Attachments
Ordinance - EMSD #75
Exhibit A - EDS #75



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, AUTHORIZING THE CITY MANAGER TO EXECUTE AND THE 
CITY CLERK TO ATTEST TO THE INTERLOCAL AGREEMENT FOR 
EMERGENCY SERVICES WITH HARRIS COUNTY EMERGENCY 
SERVICES DISTRICT NO. 75; AND PROVIDING FOR THE EFFECTIVE 
DATE THEREOF.

******************************************************************************

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That the City Council of the City of Baytown, Texas, hereby authorizes the 
City Manager to execute and the City Clerk to attest to the Interlocal Agreement for Emergency 
Services with Harris County Emergency Services District No. 75.  A copy of said agreement is 
attached hereto as Exhibit "A," and incorporated herein for all intents and purposes.

Section 2: This ordinance shall take effect immediately from and after its passage by 
the City Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the 
City of Baytown this the 9th day of December, 2021.

_____________________________________ 
BRANDON CAPETILLO, Mayor 

ATTEST:

________________________________
ANGELA JACKSON, City Clerk 

APPROVED AS TO FORM:

________________________________
KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\emergency serv interlocal Harris ESD 75.docx



INTERLOCAL AGREEMENT FOR 
EMERGENCY SERVICES

This INTERLOCAL AGREEMENT (herein "Agreement") FOR EMERGENCY 
SERVICES is entered into effective February 1, 2022, by and between HARRIS COUNTY 
EMERGENCY SERVICES DISTRICT NO. 75 and THE CITY OF BAYTOWN, TEXAS, 
for TEN AND NO/100 ($10.00) DOLLARS, the mutual covenants and agreements herein 

contained, and other good and valuable consideration. Accordingly, HARRIS COUNTY 
EMERGENCY SERVICES DISTRICT NO. 75 and THE CITY OF BAYTOWN, TEXAS 

agree to the following:

I.
PARTIES

(1) HARRIS COUNTY EMERGENCY SERVICES DISTRICT NO. 75 ("District") 

is a political subdivision of the State of Texas, organized and operating in a portion of 

Harris County, Texas, under Section 48-e, Article III of the Texas Constitution and 

Chapter 775 of the Texas Health and Safety Code ("H & S Code"). 

(2) THE CITY OF BAYTOWN, TEXAS (the “City of Baytown") is a Texas home-

rule municipality operating in accordance with its municipal charter and applicable 

provisions of the Texas Constitution and state law. 

ll.
DEFINITIONS

Unless the context indicates otherwise, the following words as used in this 
Interlocal Agreement shall have the following meanings:

(1) “Emergency Services” shall mean and include the following services only:

(a) Services used to respond to an individual’s perceived need for 
immediate medical care and to prevent death or aggravation of 
physiological or psychological illness or injury, as defined in the Emergency 
Health Care Act, V.T.C.A., H & S Code, Sections 773.001, 773.003, as 
amended.

(b) Fire fighting, fire extinguishment, and rescue services used to 
respond to fire suppression and extinguishment, suspected fire incidents, 

Exhibit "A"



and other incendiary incidents, entrapments and extrications, motor vehicle 
and other types of accidents, hazardous materials responses, and other 
incidents for which the expertise and training of firefighters are appropriate 
or indicated.

(c) First responder services used to provide on-scene patient care to the 

ill and injured, but no services regarding the transport of such patients.

(2) “Service Area” shall mean the area within the geographic boundaries of the 

District, as more particularly described in Exhibit “A,” attached hereto and 

incorporated herein. Provided, however, in the event geographic 

boundaries of the District are reduced by the District’s exclusion or removal 

of territory in accordance with Chapter 775 of the H & S Code, the Service 

Area, as defined in this Agreement, will be likewise reduced. 

lll.

BACKGROUND/JURISDICTION:
(1) The District is making this Agreement pursuant to Section 775.031 of the 

H & S Code. The District has the authority to enter into such necessary contracts with 

others, including incorporated cities, to make Emergency Services available to the 

District.

(2) The District has determined that it currently does not directly provide such 

Emergency Services or possess currently the capability of directly providing the 

Emergency Services.

(3) The City of Baytown currently possesses facilities and personnel to provide 

the Emergency Services to the District and is willing to utilize the City’s facilities and 

personnel to provide to the District such Emergency Services under the terms and 

conditions of this Agreement and for the consideration hereinafter provided.

(4) The City of Baytown is making this Agreement pursuant to its municipal 

charter and applicable provisions of state law to provide Emergency Services in 

accordance with this Agreement to the District within the District’s Services Area.

(5) This Agreement is entered into by the District and the City of Baytown 

pursuant to the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code. 



The purpose of the Agreement is for the City of Baytown to perform certain government 

functions, being the providing of the Emergency Services pursuant to this Agreement 

within the Service Area.

(6) The City of Baytown agrees to provide the Emergency Services in 

accordance with this Agreement. 

(7) In performing their respective obligations hereunder, both the District and 

the City of Baytown shall comply with all applicable rules, regulations and laws of the 

United States of America, the State of Texas, and the City of Baytown, as they now exist 

or may hereinafter be enacted or amended.

IV.
TERM; EARLY TERMINATION

(1) The term of this Agreement is for a period of three (3) years, beginning 

February 1, 2022, and ending January 31, 2025. 

(2) Either party may terminate this Agreement upon six (6) months’ written 

notice to the other party. 

(3) If either party defaults in any of its obligations under this Agreement, the 

non-defaulting party shall give the defaulting party written notice of the default and shall 

provide thirty (30) days to cure the default. If the default is not cured within such thirty (30) 

days, the non-defaulting party may terminate this Agreement immediately thereafter by 

giving written notice of termination.

(4) The term of this Agreement may be extended only upon the mutual signed 

agreement of both parties upon such terms and conditions as agreed to at that time. 

V.
TERMS OF COMPENSATION

(1) During the term of this Agreement, the compensation to be paid each year 

by the District to the City of Baytown for the Emergency Services to be provided by the 

City of Baytown shall be 84.24% of the ad valorem taxes which could be assessed and 

collected at the District’s Voter-Approval Tax Rate or the District’s De Minimis Rate (if 

said rate does not exceed the District’s statutory maximum rate) (whichever is higher) as 



calculated by Harris County Tax Assessor-Collector and as indicated on Section 8 of the 

District’s Tax Rate Calculation Worksheet for tax years 2021, 2022  and 2023 and applied 

to District obligations in tax years 2022, 2023 and 2024.  Payments shall be made payable 

on the 15th day of March and September during each year of the term of this Agreement. 

Late payments shall accrue interest in accordance with Section 2251.025 of the Texas 

Government Code.

(2) All obligations of the District to make the payments required by this 

Agreement are subject to the District actually collecting taxes levied; provided that any 

and all delinquent tax collections due for tax years 2022, 2023 and 2024 shall be remitted 

to the City within thirty (30) days of receipt thereof regardless of the expiration or 

termination of this Agreement.  The District shall be required to submit a report of 

delinquent taxes collected including principal and interest amounts on the 15th day of 

March and September of each year.  This obligation shall remain in full force and effect 

until all amounts due are paid in full to the City.   

(3) Payments for each contract year to the City by the District are based upon 

certified values provided to the District by the Harris Central Appraisal District (“HCAD”).  

In the event that any certification by HCAD is later amended and that amendment results 

in the District being required to refund taxes to any entity erroneously assessed the 

District’s tax rate, then the City will also be required to refund a proportionate amount of 

any payment already made by the District. In the event that any certification by HCAD is 

later amended and such amendment results in an increase in the certified value, the 

District shall be required to remit additional compensation based upon the new valuation 

and the formula established in this article.

(4) In the event the District shall choose to terminate the Agreement during the 

term, the District shall remit final payment along with its notice of termination in order for 

such termination to be effective.  Such final payment shall include both 

(i) delinquent payments, if any, together with interest and (ii) the total amount due for the 

contract year in which the agreement is terminated.  

(5) The City of Baytown has the sole discretion to determine how the 

compensation paid hereunder is expended.



VI.
LIMITATIONS ON REPRESENTATIONS AND WARRANTIES

(1) The District acknowledges that the City of Baytown is a municipality with 

similar statutory obligations to its own corporate area and that the City of Baytown 

similarly provides Emergency Services to the corporate area of the City of Baytown and 

other jurisdictions pursuant to primary and mutual aid agreements. District further 

acknowledges that it recognizes that the provision of Emergency Services to District shall 

not be exclusive but shall be rendered in the context of the City of Baytown's fire and 

emergency response protocols, and that Emergency Services shall be provided 

contingent upon the availability of the City of Baytown’s Emergency Services personnel, 

equipment and supplies. Nothing contained herein shall be construed so as to require the 

City of Baytown to provide Emergency Services under this Agreement if such personnel, 

equipment and supplies are unavailable or otherwise engaged in the actual provision of 

Emergency Services. In such instances the City of Baytown shall make reasonable effort 

to have Emergency Services provided to the District Service Area by other Emergency 

Services providers under mutual aid agreements that the City of Baytown has or will have 

with other Emergency Services providers. After receipt of a written request of the District, 

the City of Baytown agrees to provide District copies of its response protocols as same 

may affect District and the District’s Service Area to the extent that the same are subject 

to disclosure.

(2) The City of Baytown represents that the quality of the Emergency Services 

provided will be of substantially similar quality to the Emergency Services that had been 

provided by the City of Baytown in the Service Area as of January 1, 2021. 

(3) During the term of this Agreement, the City of Baytown agrees, subject to 

the limitations contained in this Agreement, to provide the Emergency Services to the 

District Service Area on a twenty-four (24) hour per day basis seven (7) days a week. 



Vll.
DUTIES AND RESPONSIBILITIES OF THE CITY OF BAYTOWN 

(1) The City of Baytown agrees to provide the Emergency Services to the 

Service Area in accordance with this Agreement subject to the limitations set out in the 

preceding Article.  

(2) Subject to the limitations set out in the preceding Article, the City of Baytown 

shall use reasonable efforts to provide the necessary manpower and equipment to 

provide the Emergency Services to the Service Area in accordance with this Agreement 

and may enter into and maintain reciprocal mutual aid agreements with surrounding fire 

departments when necessary or advisable as determined in the sole discretion of the City 

of Baytown.  

(3) The City of Baytown, by and through its Fire Chief, shall furnish District on 

a quarterly basis, a copy of the run reports listing the total number of runs made by the 

City of Baytown Emergency Services agencies within the Service Area for the prior 

quarter. To the extent allowed by law, such reports shall include street addresses for fire 

suppression responses and the general vicinity of the EMS and EMS first responder calls. 

All such reports shall indicate the response times and identification of apparatus and 

equipment dispatched to each scene.

VIll.
NOTICE TO HARRIS COUNTY 911 NETWORK

The District and City of Baytown agree to present any required letters or 

resolutions to the Harris County 911 Network to reflect the providing of Emergency 

Services pursuant to this Agreement and dispatch protocols relative thereto.

lX.
AMENDMENT BY MUTUAL AGREEMENT

This Agreement may be amended only by the mutual signed and written 

agreement of the parties.



X.
ASSIGNABILITY

This Agreement shall not be assigned by either party without first obtaining the 

written consent of the other party.

Xl.
MISCELLANEOUS

(1)       Neither party shall be liable for failure to perform any duty or obligation that 

either may have under this Agreement where such failure has been occasioned by any 

act of God, fire, strike, inevitable accident, war, or any cause outside the reasonable 

control of the party who had the duty to perform. The performance of such duty or 

obligation shall be excused for the period of the delay, and the period of performance of 

any such act shall be extended for a period equivalent to the period of such delay. 

(2)       By this Agreement, District and the City of Baytown do not consent to 

litigation and expressly revoke any consent to litigation or suit, and the District and the 

City of Baytown hereby expressly revoke any consent that it may have granted by the 

terms of this Agreement, any charter, or applicable state law. 

(3)       Notwithstanding anything to the contrary contained in this Agreement, 

the  City of Baytown and the District hereby agree that no claim or dispute between the 

City of Baytown and the District arising out of or relating to this Agreement shall be 

decided by any arbitration  proceeding including, without limitation, any proceeding under 

the Federal Arbitration  Act (9 U.S.C. Sections 1-14), or any applicable State arbitration 

statute, including,  but not limited to, the Texas General Arbitration Act, provided that in 

the event that the City  of Baytown is subjected to an arbitration proceeding 

notwithstanding this provision, the District consents to be joined in the arbitration 

proceeding if the District's presence is required  or requested by the City of Baytown for 

complete relief to be recorded in the arbitration proceeding. 

(4)       Notwithstanding anything in this Agreement which may be construed to the 

contrary, this Agreement shall not operate as a merger, consolidation or annexation of 

one political subdivision by another. 



(5)       It is not the intention of the parties hereto to create a partnership or 

association. The duties and liabilities of the City of Baytown and the District are intended 

to be separate and not joint or collective. Nothing contained in this Agreement and in any 

agreement made pursuant hereto shall ever be construed to create a partnership or 

association or impose a partnership duty, obligation or liability with respect to any one or 

more of the parties hereto. 

(6)       The City Manager of the City of Baytown or his designee shall be the liaison 

with the District. The District Board president or his designee shall be the liaison with the 

City of Baytown. 

(7)       This Agreement embodies the whole agreement of the parties and 

supersedes all previous communications, representations or agreements between the 

parties with respect to the matters contained herein. Any oral representation or 

modification concerning this Agreement shall be of no force or effect, excepting 

a subsequent modification in writing signed by all parties hereto. 

(8)       The validity, interpretation, and performance of this Agreement shall be 

governed by the laws of the State of Texas.

(9)       This Agreement is fully performable and enforceable in Harris County, 

Texas, wherein venue hereunder shall lie.

(10)     This Agreement shall not bestow any rights upon any third party, but rather, 

shall bind and benefit the District and the City only. 

(11)     The article headings are used in this Agreement for convenience 

and reference purposes only and are not intended to define, limit or describe the scope 

or intent of any provision of this Agreement and shall have no meaning or effect upon 

its interpretation. 

(12)     In the event of any ambiguity in any of the terms of this Agreement, it 

shall not be construed for or against any party hereto on the basis that such party did or 

did not author the same. 

(13) Failure of either party hereto to insist on the strict performance of any of the 

agreements herein or to exercise any rights or remedies accruing thereunder upon default 

or failure of performance shall not be considered a waiver of the right to insist on  and to 

enforce by an appropriate remedy, strict compliance with any other obligation hereunder 



to exercise any right or remedy occurring as a result of any future default or failure of 

performance. 

(14)     The parties acknowledge that they have read, understand and intend to be 

bound by the terms and conditions of this Agreement. 

(15)     The officers executing this Agreement on behalf of the parties hereby 

represent that such officers have full authority to execute this Agreement and to bind the 

party he/she represents. 

XI.
NOTICES

Any notice required or permitted to be given by the District to the City of 

Baytown hereunder may be given by certified or registered United States Mail, postage 

or fee prepaid, return receipt requested, and addressed to:

            City of Baytown
            P. O. Box 424
            Baytown, Texas 77522
            Attn:  City Manager

With a copy to:
            City of Baytown
            201 E. Wye Drive
            Baytown, Texas 77521
            Attn:  Fire Chief

Any notice required or permitted to be given by the City of Baytown to the District 

hereunder may be given by certified or registered United States Mail, postage or fee 

prepaid, return receipt requested, addressed to:

                       Harris County ESD No. 75 
                       P.O. Box 914
                       Mont Belvieu, Texas 77580

            With a copy to:
Coveler & Peeler, P.C.
Attn: Nicole E. Pierce
820 Gessner, Suite 1710
Houston, Texas 77024



            Either party may change its address by giving notice to the other Party in 

writing.  Any notice mailed by certified United States mail, return-receipt requested, 

postage or fee prepaid, shall be deemed given upon deposit in the Unites States mail.

This Agreement is dated the ______ day of ____________________, 2021, 

effective February 1, 2022.

THE CITY OF BAYTOWN, TEXAS

By:  ___________________________
Print Name: Richard L. Davis
Title: City Manager

HARRIS COUNTY EMERGENCY 
SERVICES DISTRICT NO. 75 

By:  ___________________________
Print Name: Robert Wagnon
Title: Board President



   
BAYTOWN CITY COUNCIL MEETING   9. w.           
Meeting Date: 12/09/2021  

Subject: Consider awarding a professional services agreement to Accessology for the ADA
Self-Evaluation & Transition Plan

Prepared for: Brian Moran, Administration  Prepared by: Brian Moran, Administration
Department: Administration

Information
ITEM
Consider an ordinance authorizing a Consultant Services Agreement with Accessology Too, LLC, to
perform services for the ADA Self-Evaluation & Transition Plan required by the Department of
Justice.

PREFACE
The proposed ordinance authorizes a Consultant Services Agreement with Accessology Too, LLC,
to perform services for an ADA Self-Evaluation & Transition Plan required by the Department of
Justice pursuant to Title II of the Americans with Disabilities Act (ADA). Under Title II of the
ADA, a public entity may not deny its programs, services, and activities to individuals with
disabilities. Title II also establishes physical access requirements for public facilities such as
buildings and sidewalks. The proposed agreement includes costs in an amount not to exceed
$650,000.  This contract will provide staff assistance in: 

Development of an ADA Self-Evaluations and Transition Plan
Assess and evaluate all sidewalk and curb ramp installations.
Will review policies and evaluate current City policies, programs, and practices.
Create a project database and inventory City of Baytown assets.
Provide citizen outreach to allow opportunities for interested persons, individuals with disabilities, or
organizations representing persons with disabilities to participate in the self-evaluation process.
Train designated staff to perform field investigations, inspections, monitor and update the ADA
Self-Evaluation & Transition Plan, internal procedures, and applicable government code, statutes, and
regulations.

The project is estimated to be completed within nine (9) months 

Fiscal Impact
Fiscal Year: 21/22
Acct Code: 11910-74021
Source of Funds (Operating/Capital/Bonds): Capital
Funds Budgeted Y/N: Y
Amount Needed: $400,000



Fiscal Impact (Additional Information):
 

Fiscal Year: 2022
Acct Code: 35004-82011
Source of Funds (Operating/Capital/Bonds): Capital
Funds Budgeted Y/N: Y
Amount Needed: $250,000
Fiscal Impact (Additional Information):

Attachments
Ordinance - PSA Accessology Too
Exhibit A - PSA Accessology Too
1295 form
2271 Form
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 

AUTHORIZING A CONSULTING SERVICES AGREEMENT WITH ACCESSOLOGY 

TOO, LLC, FOR PERFORMANCE OF SERVICES RELATED TO THE ADA SELF-

EVALUATION AND TRANSITION PLAN REQUIRED BY THE DEPARTMENT OF 

JUSTICE; AUTHORIZING PAYMENT BY THE CITY OF BAYTOWN IN AN 

AMOUNT NOT TO EXCEED SIX HUNDRED FIFTY THOUSAND AND NO/100 

DOLLARS ($650,000.00); MAKING OTHER PROVISIONS RELATED THERETO; 

AND PROVIDING FOR THE EFFECTIVE DATE THEREOF. 

 

************************************************************************************* 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS: 

 

Section 1: That the City Council of the City of Baytown, Texas, hereby authorizes and directs 

the City Manager to execute and the City Clerk to attest to a Consulting Services Agreement with 

Accessology Too, LLC, for performance of services related to the ADA Self-Evaluation and Transition 

Plan required by the Department of Justice.  A copy of said agreement is attached hereto as Exhibit "A" 

and incorporated herein for all intents and purposes. 

 

Section 2: That the City Council of the City of Baytown authorizes payment to Accessology 

Too, LLC, in an amount not to exceed SIX HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS 

($650,000.00) for consulting services in accordance with the agreement authorized in Section 1 

hereinabove. 

 

Section 3: That the City Manager is hereby granted general authority to approve a decrease 

or an increase in costs by FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00) or less, provided 

that the amount authorized in Section 2 hereof may not be increased or decreased by more than twenty-five 

percent (25%). 

 

Section 4: This ordinance shall take effect immediately from and after its passage by the City 

Council of the City of Baytown. 

 

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the City of 

Baytown this the 9th day of December, 2021. 

 

                                 ____________________________________  

BRANDON CAPETILLO, Mayor 

ATTEST: 
 

 

________________________________ 

ANGELA JACKSON, City Clerk  

 
 

APPROVED AS TO FORM: 
 

 

________________________________ 

KAREN L. HORNER, City Attorney 

 

 
R:\Karen Anderson\ORDINANCES\2021\2021.12.09\AccessologyTooPSA-ADASelf-EvaluationandTransitionPlan.docx 
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BAYTOWN CITY COUNCIL MEETING   9. x.           
Meeting Date: 12/09/2021  

Subject: Consider an ordinance for the award of the Legislative Advocacy Services
Agreement

Prepared for: Thomas Reeves, Public Affairs  Prepared by: Carla Hommel, Finance
Department: Public Affairs 

Information
ITEM
Consider an ordinance authorizing a Legislative Advocacy Services Agreement with Schlueter
Group of Texas LLC.

PREFACE
This proposed ordinance authorizes a Legislative Advocacy Services Agreement with Schlueter
Group of Texas, LLC, for an annual fee of $66,000.00.
The term of the agreement is two (2) years with an option to extend and renew.

Advertising for this proposal occurred on October 14, 2021 and October 21, 2021.  The Request For
Proposals (RFP) was received by eighteen (18) agencies.  On October 29, 2021 at 2 pm, proposals
were received by the City from eleven (11) respondents.

The City conducted interviews with four (4) respondents, finding Schlueter Group to be the agency
that could support the City's desire of effectual advocacy.

The firm will provide legislative and lobbying services at the state level to assist the City in
developing and promoting a legislative agenda. This agenda will include areas of general municipal
government including but not limited to: economic development, telecommunications, sanitation,
waste disposal, parks and recreational services, streets and transportation, sanitary sewer, storm
water, infrastructure, police and fire services, homeland security, grants, legislative issues that
restrict the powers of local government such as eminent domain and annexation, and other issues
affecting municipalities.

Fiscal Impact
Fiscal Year: 2022
Acct Code: 11910-74072
Source of Funds (Operating/Capital/Bonds): Operating
Funds Budgeted Y/N: Y
Amount Needed: $66,000.00



Fiscal Impact (Additional Information):

Attachments
Ordinance - Legislative Advocacy Services Agreement
Exhibit A - Legislative Advocacy Services Agreement
Indebtedness Certification



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS, 
AUTHORIZING A LEGISLATIVE ADVOCACY SERVICES AGREEMENT WITH 
SCHLUETER GROUP OF TEXAS LLC, FOR LEGISLATIVE AND LOBBYING 
SERVICES; AUTHORIZING PAYMENT BY THE CITY OF BAYTOWN IN AN 
AMOUNT NOT TO EXCEED SIXTY-SIX THOUSAND AND NO/100 DOLLARS 
($66,000.00); MAKING OTHER PROVISIONS RELATED THERETO; AND 
PROVIDING FOR THE EFFECTIVE DATE THEREOF.

*************************************************************************************

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That the City Council of the City of Baytown, Texas, hereby authorizes and directs 
the City Manager to execute a Legislative Advocacy Services Agreement with Schlueter Group of Texas 
LLC, for legislative and lobbying services at the state level to assist the City in developing and promoting 
a legislative agenda.  A copy of said agreement is attached hereto as Exhibit "A" and incorporated herein 
for all intents and purposes.

Section 2: That the City Council of the City of Baytown authorizes payment to Schlueter 
Group of Texas LLC, in an amount not to exceed SIXTY-SIX THOUSAND AND NO/100 DOLLARS 
($66,000.00) for legislative advocacy services in accordance with the agreement authorized in Section 1 
hereinabove.

Section 3: That the City Manager is hereby granted general authority to approve a decrease 
or an increase in costs by FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00) or less, provided 
that the amount authorized in Section 2 hereof may not be increased or decreased by more than twenty-five 
percent (25%).

Section 4: This ordinance shall take effect immediately from and after its passage by the City 
Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the City of 
Baytown this the 9th day of December, 2021.

                            ____________________________________ 
BRANDON CAPETILLO, Mayor

ATTEST:

________________________________
ANGELA JACKSON, City Clerk 

APPROVED AS TO FORM:

________________________________
KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Ordinances\2021\December 9\legislativeadvocacy.docx
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BAYTOWN CITY COUNCIL MEETING   9. y.           
Meeting Date: 12/09/2021  

Subject: Consider Designating Authorized Signatories for CDBG Program
Prepared for: Rick Davis, City Management  Prepared by: Leasa Lopez, Administration
Department: Administration

Information
ITEM
Consider a resolution designating authorized signatories for the Community Development Block
Grant (CDBG) Program.

PREFACE
This proposed resolution designates the Mayor and the City Manager as signatories for contractual
documents and the Director of Finance, and the Director of Public Works and Engineering as
signatories for financial documents pertaining to the Community Development Block Grant Program
(CDBG). The City of Baytown received a Community Development Block Grant award to provide
infrastructure improvements and must appoint persons to execute contractual documents and
documents for requesting funds as listed in the attached signed copy of the
CDBG Depository/Authorized Signatories Designation Form.  The City acknowledges that in the
event that an authorized signatory of the City changes due to elections, illness, resignations, etc., the
City must provide a revised Depository/Authorized Signatories Designation Form. GLO Contract
#22-085-012-D240.

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
There is no fiscal impact; this is a designation of authorized CDBG signatories only.

Attachments
Resolution - CDBG Signatories
Signatory Form



A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 

TEXAS, DESIGNATING AUTHORIZED SIGNATORIES FOR CONTRACTUAL 

DOCUMENTS AND DOCUMENTS FOR REQUESTING FUNDS PERTAINING 

TO THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM AND 

PROVIDING FOR THE EFFECTIVE DATE THEREOF. 

 

************************************************************************************  

 

WHEREAS, the City of Baytown, Texas, has received a Community Development Block Grant 

("CDBG") award to provide infrastructure improvements; and 

WHEREAS, it is necessary to appoint persons to execute contractual documents and documents 

for requesting funds; and 

WHEREAS, an original signed copy of the CDBG Depository/Authorized Signatories 

Designation Form is to be submitted with a copy of this Resolution; and 

WHEREAS, the City of Baytown, Texas, acknowledges that in the event that an authorized 

signatory of the City changes (elections, illness, resignations, etc.), the City must provide a revised 

Depository/Authorized Signatories Designation Form; NOW THEREFORE, 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS: 
 

Section 1:  That the  City Council  of the  City of  Baytown, Texas,  hereby authorizes  the  

Mayor and City Manager to execute contractual documents and documents for requesting funds 

associated with the Community Development Block Grant Program. 

Section 2:  That the  City Council  of the  City of  Baytown, Texas,  hereby authorizes  the  

Mayor, the City Manager, the Director of Finance, and the Director of Public Works and Engineering to 

execute the State of Texas Purchase Voucher and Request for Payment Form and related documents 

required for requesting funds approved in the Community Development Block Grant Program. 

Section 3:   This  resolution shall  take  effect immediately from and after  its  passage  by the 

City Council of the City of Baytown. 

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the City of 

Baytown this the 9th day of December, 2021. 
 
 

            

BRANDON CAPETILLO, Mayor 
ATTEST: 

 

 
      

ANGELA JACKSON, City Clerk 

 
 

APPROVED AS TO FORM: 
 

 
      

KAREN L. HORNER, City Attorney 
 
 
R:\Karen Anderson\RESOLUTIONS\CITY COUNCIL\2021\2021.12.09\CDBGSignatories.docx 

 



Subrecipient: City of Baytown  Contract Number: 22-085-012-D240

Subrecipient: City of Baytown  Contract Number: 22-085-012-D240

Signature                                                                                                    Signature

The individuals below are designated by resolution as authorized signatories for financial documents.  

At least two signatories required.

Name                                                                                                      Name

Frank O. Simoneaux W. Victor Brownlees

Director, Public Works & Engineering Director, Finance

Title                                                                                                            Title

COMMUNITY DEVELOPMENT & REVITALIZATION

The Texas General Land Office

Depository/Authorized Signatories Designation Form

The individuals below are designated by resolution as authorized signatories for contractual 

documents.  At least two signatories required.

Name                                                                                     Name

Title                                                                                      Title

Name of Lending Institution

JPMorgan Chase

Brandon Capetillo Richard L. Davis

Mayor City Manager

Mayor City Manager

The individuals below are designated by resolution as authorized signatories for contractual 

documents.  At least two signatories required.

Name                                                                                 Name

Brandon Capetillo Richard L. Davis

Fund Account Number: 675512487

Address

City, State, Zip Code

Houston, Texas

Title                                                                                   Title

Signature                                                                                                    Signature

The financial lending institution listed here will serve as the depository for the Texas General Land 

Office-Disaster Recovery Program Community Development Block Grant (CDBG) funds:

Effective September 2018 Page 1 of 2



Disclaimer:  The Texas General Land Office has made every effort to ensure the information contained on this form is 

accurate and in compliance with the most up-to-date CDBG-DR and/or CDBG-MIT federal rules and regulations, as 

applicable. It should be noted that the Texas General Land Office assumes no liability or responsibility for any error or 

omission on this form that may result from the interim period between the publication of amended and/or revised 

federal rules and regulations and the Texas General Land Office's standard review and update schedule.

NOTE: A copy of a Resolution passed by the city council or county commissioner's court authorizing 

the signatories must be submitted along with this form.

Title                                                                                                            Title

Mayor City Manager

COMMUNITY DEVELOPMENT & REVITALIZATION                         
The Texas General Land Office

Depository/Authorized Signatories Designation Form

Brandon Capetillo Richard L. Davis

Name

Signature                                                                                                    Signature

Name                                                                                      

Effective September 2018 Page 2 of 2



   
BAYTOWN CITY COUNCIL MEETING   10. a.           
Meeting Date: 12/09/2021  

Subject: Bring the Battleship to Baytown Committee
Prepared for: Rick Davis, City Management 
Prepared by: Raquel Martinez, City Clerk's Office
Department: City Management

Information
ITEM
Consider confirming the Mayor's appointments to the Bring the Battleship to Baytown Committee.

PREFACE
This item allows the Council to confirm the Mayor's appointments of for the primary and the
alternate representative to the Bring the Battleship to Baytown Committee.  Previously, these
positions were held by Council Member Laura Alvarado (primary representative) and Council
Member David Himsel (alternate representative).

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
There is no fiscal for this item.



   
BAYTOWN CITY COUNCIL MEETING   10. b.           
Meeting Date: 12/09/2021  

Subject: Consider Designating a Representative and Alternate for the HGAC General
Assembly for 2022

Prepared for: Rick Davis, City Management 
Prepared by: Raquel Martinez, City Clerk's Office
Department: City Clerk's Office

Information
ITEM
Consider a resolution designating a representative and an alternate for the General Assembly of the
Houston-Galveston Area Council for the year 2022. 

PREFACE
This proposed resolution designates a representative and an alternate for the General Assembly of
the Houston-Galveston Area Council for the year 2022. H-GAC’s Bylaws authorize Council to
select one member and one alternate member to serve as representatives for both the General
Assembly and the Board of Directors.

The 2021 appointments were as follows: 

Council Member Charles Johnson, as the representative, and
Council Member Laura Alvarado, as the alternate.

Once appointed, the 2022 representatives will begin their terms on January 1, 2022.

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
There is no fiscal impact for this item.

Attachments
Resolution - HGAC Resolution
H-GAC Appointment Letter



A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BAYTOWN, 
TEXAS, DESIGNATING THE CITY OF BAYTOWN’S REPRESENTATIVE AND 
ALTERNATE TO THE GENERAL ASSEMBLY OF THE HOUSTON-
GALVESTON AREA COUNCIL FOR THE YEAR 2022; AND PROVIDING FOR 
THE EFFECTIVE DATE THEREOF.

*********************************************************************************

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BAYTOWN, TEXAS:

Section 1: That the City Council of the City of Baytown hereby designates 
________________________ as the City of Baytown’s representative to the General Assembly of the 
Houston-Galveston Area Council for the year 2022 and to the Board of Directors of the Houston-
Galveston Area Council for the year 2022.

Section 2: That the City Council of the City of Baytown hereby designates 
________________________ as the City of Baytown’s alternate representative to the General 
Assembly of the Houston-Galveston Area Council for the year 2022 and to the Board of Directors of 
the Houston-Galveston Area Council for the year 2022.

Section 3: The terms of these representatives shall be concurrent with their terms as 
members of the City Council.

Section 4: The City Clerk is hereby directed to notify the Executive Director of the 
Houston-Galveston Area Council of the City’s representatives named hereinabove.

Section 5: This resolution shall take effect immediately from and after its passage by the 
City Council of the City of Baytown.

INTRODUCED, READ and PASSED by the affirmative vote of the City Council of the City 
of Baytown this the 9th day of December, 2021.

_______________________________
BRANDON CAPETILLO, Mayor

ATTEST:

________________________________
ANGELA JACKSON, City Clerk

APPROVED AS TO FORM:

________________________________
KAREN L. HORNER, City Attorney

R:\Karen Horner\Documents\Files\City Council\Resolutions\2021\December 9\DesignatingHGACRepresentativeAlternate2022.docx



 

 

HOUSTON-GALVESTON AREA COUNCIL 
OFFICE OF THE EXECUTIVE DIRECTOR 

Street: 3555 Timmons Lane, Suite 120, Houston, TX 77027 ▪ Mail: P.O. Box 22777, Houston, Texas 77227-2777 

Phone: (713) 627-3200 ▪ Fax: (713) 993-2414 ▪ Web: h-gac.com ▪ Social: @HouGalvAreaCog 
 

      September 20, 2021 
 
 
The Honorable Brandon Capetillo 
Mayor 
City of Baytown 
PO Box 424 
Baytown, TX  77522 
 
Dear Mayor Capetillo: 
  
   As we approach 2022, the Houston-Galveston Area Council will be entering its 56th year of 
public service.  We continue to explore new opportunities to better serve our members through ever 
evolving programs and innovative services.  The General Assembly and Board of Directors are vitally 
instrumental in the agency’s course of action during these unprecedented times.  As Mayor, you have 
an opportunity to play a unique role in our future by designating the City Councilmember that will 
represent the City of Baytown at the annual gathering of our General Assembly and monthly Board 
meetings. 
 
 H-GAC’s Bylaws authorize each member city with a population of at least 25,000 but not more 
than 99,999 according to the last preceding Federal Census (2020) to select one member of its 
governing body as its representative and one member of its governing body as an alternate to the H-
GAC General Assembly. 
 
 H-GAC’s Bylaws also stipulate that your Board of Directors representative shall be the General 
Assembly delegate.  Therefore, the official chosen to serve as the General Assembly representative 
will also be designated to serve on H-GAC’s Board of Directors. 
 
I’ve attached a form that should be helpful as you complete your city’s designation actions.  Please 
return the completed form by email to laura.parker@h-gac.com. 
  
 The 2022 designated representatives begin their terms of office on the first of January 2022. 
  
If more information concerning General Assembly and Board of Directors membership would be 
useful, please contact me at 713-993-4514 or Rick Guerrero at 713-993-4598.  Thank you again for 
the City of Baytown’s continuing participation and support for the Houston-Galveston Area Council. 
 
      Sincerely, 
      
 
 
      Chuck Wemple 
 
CW/cj 
 
Attachment 
cc:  City Secretary   
 



 

 

 

DESIGNATION OF REPRESENTATIVES 
HOUSTON-GALVESTON AREA COUNCIL 

  2022 GENERAL ASSEMBLY 
AND 

BOARD OF DIRECTORS 
******************************* 

 
 
BE IT RESOLVED, by the City Council of Baytown, Texas that the following be and 
are hereby designated as the representative and alternate of the General Assembly 
of the Houston-Galveston Area Council for the year 2022: 

 
REPRESENTATIVE ________   

ALTERNATE _______________ 

 

FURTHER THAT, they are hereby, designated as the representative and alternate to 
the Board of Directors of the Houston-Galveston Area Council for the year 2022. 

 
THAT, the Executive Director of the Houston-Galveston Area Council be notified of 
the designation of the hereinabove named delegate and alternate. 

 
PASSED AND ADOPTED, this _ day of _____________________________, 
2021. 

 
 
APPROVED: 
 
 

  
    Mayor 

 
 

ATTEST: 
 
 

 
 



   
BAYTOWN CITY COUNCIL MEETING   10. c.           
Meeting Date: 12/09/2021  
Subject: 2022 Transportation Policy Council Appointments
Prepared for: Rick Davis, City Management 
Prepared by: Raquel Martinez, City Clerk's Office
Department: City Clerk's Office

Information
ITEM
Receive the Mayor's appointments of one (1) representative and one (1) alternate to the
H-GAC Transportation Policy Council.

PREFACE
The Mayor was asked by the Houston-Galveston Area Council (H-GAC) to appoint one
(1) representative and one (1) alternate to the Transportation Policy Council "TPC."  The
Transportation Policy Council "TPC" is responsible for the development of the region's
long-range transportation plan. The Mayor's appointments for 2022 are as follows:
  

Mayor Brandon Capetillo - Representative
Council Member Heather Betancourth - Alternate

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
There is no fiscal impact for this item.

Attachments
2022 TPC and TAC Appointment Letter



 
 
 
 
 
 
 
 
 
 

MEMORANDUM 
 
TO:   TPC Appointing Official 
   TPC Members 

 
FROM:     Grady Prestage, Secretary  

     Transportation Policy Council  
  
SUBJECT:   Appointments to the TPC and TAC 2022 
  
DATE:    November 8, 2021 
    
The Transportation Policy Council (TPC) requests your appointment of a representative and a designated 
alternate member to serve on the TPC for 2022.  Representing local governments in Brazoria, Chambers, Fort 
Bend, Galveston, Harris Liberty, Montgomery, and Waller Counties, the TPC serves as our region’s 
federally-required Metropolitan Planning Organization (MPO) and is responsible for providing a continuous, 
comprehensive and cooperative transportation planning process. The MPO develops the region’s long-range 
transportation plan; all transportation projects receiving funding through the Federal Highway and the Federal 
Transit Administrations must be part of this plan and subsequently programmed by the TPC within its four-
year Transportation Improvement Program (TIP). The TPC also approves the transportation planning 
priorities executed by H-GAC staff. Because of the many critical transportation policy decisions facing our 
region, appointment of elected officials as TPC primary voting members is strongly encouraged. 
 
In addition to TPC voting members and alternates, you are also invited to appoint a representative and 
designated alternate to the Transportation Advisory Committee (TAC). The TAC provides important 
recommendations to the Transportation Policy Council in the development of transportation planning studies, 
the Regional Transportation Plan, and TIP. Staff professionals with expertise in transportation planning, 
engineering or related fields are recommended for this Committee.   
 
Attached you will find Appointment Forms for the primary voting member and the designated alternate 
member for both the TPC and the TAC. Even if your City Council passes a Resolution naming the 
appointees, we would appreciate your completion of the attached forms, as these serve as our official record. 
 
If you are interested in nominating someone to the “Other Transportation Interests” position on the TPC, 
there is a place on the form to submit the nomination.  It is optional and you can leave it blank if you choose. 
 
Please provide consideration to diversity (geography, race, ethnicity, gender) in making appointments to 
TPC and TAC. Attempt to balance appointments to create a broad-based council/committee representing 
the region’s diversity in terms of population and demographic characteristics 
 
Your cooperation in making these appointments is appreciated.  If you have any questions concerning the 
Transportation Policy Council, please contact H-GAC’s Transportation Director Craig Raborn at 713-993-
4585 or at craig.raborn@h-gac.com. 
 
Please return your appointments no later than December 17, 2021 to Lucinda Martinez at 
lucinda.martinez@h-gac.com. 
 

 

mailto:craig.raborn@h-gac.com
mailto:lucinda.martinez@h-gac.com


Annual Appointments to the  
Transportation Policy Council 
for January-December 2022 

 
Primary Voting Member: 

 Name:  
 Job Title:  

 Organization:  
 Mailing 

Address:  
 Phone:    

 Email Address:  
 Term Expires:  

 
Alternate Voting Member: 

 Name:  
 Job Title:  

 Organization:  
 Mailing 

Address:  
 Phone:    

 Email Address:  
 Term Expires:  

 
*Optional:       Nomination for the “Other Transportation Interests” 
Position  

Name:  
 Job Title:  

 Organization:  
 Mailing 

Address:  
 Phone:    

 Email Address:  
 

Appointing 
Official: 

Signature:  
Printed Name:  

Job Title:  
Signature Date:  

 
Please return completed form no later than Friday, December 17, 2021 

Return To: Lucinda Martinez 
 Lucinda.martinez@h-gac.com 
 713-993-4516 

mailto:Lucinda.martinez@h-gac.com


Annual Appointments to the  
Transportation Policy Council 
for January-December 2022 

 
*OPTIONAL - If you are interested in nominating someone for the “Other 
Transportation Interest” Position.   
  



 
 
 
 

    
 
 
 

Annual Appointments for the  
Transportation Advisory Committee  

February 2022 – January 2023 

Primary Voting Member: 
 

 Name:  
 Job Title:  

 Organization:  
 Mailing 

Address:  
 Phone:    

 Email Address:  
 

Alternate Voting Member: 
 

 Name:  
 Job Title:  

 Organization:  
 Mailing 

Address:  
 Phone:    

 Email Address:  
 
 

Appointing Official: 

Signature:  
Printed Name:  

Job Title:  
Signature 

Date:  
 
Please return completed form no later than Friday, December 17, 2021 
 

Return To: Lucinda Martinez 
 Lucinda.martinez@h-gac.com 
 713-993-4516 

    

mailto:Lucinda.martinez@h-gac.com


   
BAYTOWN CITY COUNCIL MEETING   10. d.           
Meeting Date: 12/09/2021  

Subject: Appointment: Civil Service Commission
Prepared for: Angela Jackson, City Clerk's Office 
Prepared by: Alisha Segovia, City Clerk's Office
Department: City Clerk's Office

Information
ITEM
Consider the confirmation of one (1) City Manager appointment to the Civil Service Commission. 

PREFACE
The Civil Service Commission consists of three (3) commissioners appointed to staggered three (3)
year terms with the term of one member expiring each year. A commission member may not be
reappointed to more than a third consecutive term unless the member's reappointment to a fourth or
subsequent consecutive term is confirmed by a two-thirds majority of all the members of Council. 
The duty of the Commission is to recommend rules and regulations regarding Civil Service and to
act as an Appeal Board. 

A person appointed to the commission must:
 
          (1) be of good moral character;
 
          (2) be a United States citizen;
 
          (3) be a resident of the municipality and have resided in the municipality for more than three
years;
 
          (4) be over 25 years of age; and
 
          (5) not have held a public office within the preceding three years.

Currently, Mr. Dennis G. Araujo has a term that is set to expire on December 31, 2021.  This is Mr.
Araujo's fourth consecutive term as a civil service commissioner and therefore, per the rules, his
appointment must be confirmed by two-thirds of all the members of Council.  If appointed Mr.
Araujo will serve his fifth three (3) year term, which will expire on December 31, 2024.

Fiscal Impact
Fiscal Year:



Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
There is no fiscal impact.

Attachments
Civil Service Commission - Overview
Civil Service Commission - Members



 

 

 

11 

 
 
BOARDS AND COMMISSIONS 
 

CIVIL SERVICE COMMISSION 
 
Ordinance No. 154 – August 28, 1952 
 
NUMBER OF MEMBERS: Three (3) 
 
APPOINTED BY:  Appointed by the City Manager and confirmed by City 

Council 
 
COMPOSED OF:  Three (3) Commissioners 
 
TERMS OF OFFICE: Staggered three (3) year terms with the term of one 

member expiring each year. A commission member may 
not be reappointed to more than a third consecutive term 
unless the member’s reappointment to a fourth or 
subsequent consecutive term is confirmed by a two-
thirds majority of all the members of Council 

 
MEETINGS:   Quarterly as needed  
 
DUTIES:   Recommends rules and regulations regarding Civil 

Service and acts as an Appeal Board. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 Support/FAQ You are logged in as alisha.segovia 

Term Tracker Report Run Date: 11/11/21

CIVIL SERVICE COMMISSION
First Name  Last Name  Title  District/Position  Start End
Dennis G. Araujo Commissioner At Large 01/01/2019 12/31/2021
David Jirrels Chairman At Large 01/01/2020 12/31/2022
Aubry Sartori Commissioner At Large 01/01/2021 12/31/2023

https://agendas.baytown.org/live/fas/auth.cfm


   
BAYTOWN CITY COUNCIL MEETING   10. e.           
Meeting Date: 12/09/2021  

Subject: Election of the Mayor Pro Tem - Council Member Chris Presley
Prepared for: Angela Jackson, City Clerk's Office 
Prepared by: Raquel Martinez, City Clerk's Office
Department: City Clerk's Office

Information
ITEM
Conduct the election of the Baytown City Council Mayor Pro Tem. 

PREFACE
Section 15 of the Charter of the City of Baytown provides that the Council shall elect a Mayor Pro
Tem, who shall act as Mayor during the absence or disability of the Mayor and, if a vacancy should
occur, shall become Mayor until the next regular election.

On July 14, 2011, the Council adopted a new set of rules regarding the Mayor Pro Tem. The rules
are as follows: 

the Mayor Pro Tem be elected for a 6-month term on a rotating basis;
the terms will run from January 1st to June 30th and from July 1st to December 31st of each year;
the rotation will be consecutive based on council district number;
a Council Member must have served one year on the City Council prior to being elected Mayor Pro
Tem; and
if a Council Member does not wish to serve, cannot serve or does not qualify to serve when scheduled
to be elected as Mayor Pro Tem based upon the rotation schedule, the City Council shall elect the next
Council Member on the rotation list unless voted otherwise.

Currently, Laura Alvarado, Council Member District No. 1, serves as the Mayor Pro Tem. The
newly elected Mayor Pro Tem shall serve for six months, beginning January 1, 2022, and ending on
June 30, 2022. The next Council Member for consideration is Chris Presley, District No. 2.

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:



Fiscal Impact (Additional Information):
There is no fiscal impact.



   
BAYTOWN CITY COUNCIL MEETING   12. a.           
Meeting Date: 12/09/2021  

Subject: Executive Session - Advice from City's attorneys
Prepared for: Karen Horner, Legal  Prepared by: Karen Horner, Legal
Department: Legal

Information
ITEM
Recess into and conduct an executive session pursuant to Texas Government Code, Section
551.071 to seek the advice of the City's attorneys regarding legal matters in which the duty of the
City's attorneys to the City Council under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with Open Meetings Act.

PREFACE
Recess into and conduct an executive session pursuant to Texas Government Code, Section
551.071 to seek the advice of the City's attorneys regarding legal matters in which the duty of the
City's attorneys to the City Council under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with Open Meetings Act.

Fiscal Impact
Fiscal Year:
Acct Code:
Source of Funds (Operating/Capital/Bonds):
Funds Budgeted Y/N:
Amount Needed:
Fiscal Impact (Additional Information):
No fiscal impact. 



   
BAYTOWN CITY COUNCIL MEETING   12. b.           
Meeting Date: 12/09/2021  

Subject: Executive Session
Prepared for: Karen Horner, Legal  Prepared by: Karen Horner, Legal
Department: Legal

Information
ITEM
Recess into and conduct an executive session pursuant to Sections 551.071 and 551.087 of the Texas
Government Code to deliberate the offer of a financial or other incentive to a business prospect and
to seek the advice of the City's attorneys on legal matters related thereto.

PREFACE
Recess into and conduct an executive session pursuant to Sections 551.071 and 551.087 of the Texas
Government Code to deliberate the offer of a financial or other incentive to a business prospect and
to seek the advice of the City's attorneys on legal matters related thereto.


	Agenda
	 Item 1.a. - October 28, 2021, Work Session & City Council Meeting Minutes
	1.a.1 October 28, 2021, WS Draft Minutes
	1.a.2 October 28, 2021, CC Draft Minutes

	 Item 2.a. - Present Years of Service Awards - Human Resources
	 Item 2.b. - SPAC Essay Contest Winners
	2.b.1 Essay Contest Winners

	 Item 3.a. - Public Hearing Regarding the Proposed Redistricting Plan for the City of Baytown Based on 2020 Census Data
	 Item 3.b. - Adopt Redistricting Plan
	3.b.1 Ordinance - Adopt Redistricting Plan
	3.b.1 Exhibit A - Redistricting Plan


	 Item 4.a. - Second Public Hearing for a voluntary annexation of approximately 34.45 acres
	4.a.1 Vicinity Map
	4.a.2 Applicant Petition
	4.a.3 Staff Report

	 Item 5.a. - Discuss the proposed Bayview Heights Development Project
	 Item 5.b. - Public Hearing regarding the advisability of the proposed improvements associated with Bayview Heights Public Improvement District
	 Item 6.a. - Amending Chapter 82, Article IV _Garage Sales_ of the Code of Ordinances to remove the permitting requirement
	6.a.1 Ordinance - Garage Sales

	 Item 6.b. - Amending Chapter 18 _Buildings and Building Regulations,_ Article I _In General,_ Section 18-1 _Registration_
	6.b.1 - Ordinance - Amending Chapter 18

	 Item 6.c. - Amending Section 18-26(c) to require building permits for residential accessory structures not greater than 200 square feet
	6.c.1 Ordinance - Accessory Structures

	 Item 7.a. - Discuss the 2021 Swim Season at Pirates Bay and Calypso Cove
	 Item 7.b. - Discuss the proposed Lennar Development 
	7.b.1 Baytown Crossing Area Development Map

	 Item 7.c. - Discuss the Baytown Revitalization Incentive Zone
	7.c.1 Exhibit _A_

	 Item 8.a. - Consolidated Annual Performance and Evaluation Report - PY 2020
	8.a.1 Draft Executive Summary of CAPER PY2020

	 Item 9.a. - Authorize Change Order No. 5 to the Animal Services and Adoption Shelter Project
	9.a.1 Ordinance - Change Order No. 5
	9.a.2 Exhibit A - Change Order No. 5

	9.a.3 Indebtedness Certification

	 Item 9.b. - Consider awarding a construction contract to Cox Commercial Construction, LLC, for the Roseland Park Pavilion project.
	9.b.1 Ordinance - Roseland Park Pavilion Project
	9.b.2 Architect Recommendation Letter
	9.b.3 Project Site Map
	9.b.4 Indebtedness Certification

	 Item 9.c. - Consider an ordinance authorizing payment to CenterPoint Electric for installation of streetlights on the Fairway & Savell Streets Impro
	9.c.1 Ordinance - Installation of Streetlights
	9.c.2 Exhibit A - Letter Agreement

	9.c.3 Indebtedness Certification

	 Item 9.d. - Consider awarding a professional services agreement Construction Management and Inspection to Hill International, Inc for the Roseland Park Pavilion.
	9.d.1 Ordinance - PSA with Hill International
	9.d.2 Exhibit A - Consultant Agreement

	9.d.3 Indebtedness Certification

	 Item 9.e. - Consider an ordinance authorizing the purchase of commercial office furniture for the Municipal Service Center Renovation Project.  
	9.e.1 Ordinance - Change Order No. 3
	9.e.2 Exhibit A - Change Order No. 3

	9.e.3 Indebtedness Certification

	 Item 9.f. - Interlocal Agreement with the MDD for funding the construction of the Citizen's Bank Building Renovation Project
	9.f.1 Ordinance - Interlocal with MDD
	9.f.2 Exhibit A - Interlocal Agreement


	 Item 9.g. - Professional Services Agreement for Construction Material Testing for the CDBG-DR funded Lincoln Cedars and Julie Ann Villa Drainage Improvements 
	9.g.1 Ordinance - PSA with Aviles Engineering Corporation
	9.g.2 Exhibit A - Executed Agreement

	9.g.3 Indebtedness Certification

	 Item 9.h. - Consider an ordinance authorizing an Agreement for Consulting Services for North San Jacinto Blvd Area
	9.h.1 Ordinance - EHRA Engineering
	9.h.2 Exhibit A - Consulting Services Agreement

	9.h.3 Indebtedness Certification

	 Item 9.i. - Stealth Partner Group Third Party Administrator 
	9.i.1 Ordinance - Stop Loss Coverage
	9.i.2 Indebtedness Certification

	 Item 9.j. - Approving an agreement with Lee College for use of the Lee College Natatorium for Life Guard Training
	9.j.1 Ordinance - Interlocal Agreement with Lee College
	9.j.2 Exhibit A - Interlocal Agreement


	 Item 9.k. - Consider Purchasing Two Toro Groundsmaster 4000-D Bat Wing Mowers 
	9.k.1 Ordinance - Purchase of 4000-D Bat Wing Mowers
	9.k.2 Quote
	9.k.3 Indebtedness Certification

	 Item 9.l. - Industrial District Agreement with NNN Opp IV Owner II, LLC
	9.l.1 Ordinance - Industrial District Agreement

	 Item 9.m. - Supplement to Section 212 Agreement for the Hydrotreater Property
	9.m.1 Ordinance - Supplement to Section 212 Agreement for Hydrotreater Property
	9.m.2 Exhibit A - Supplement to Section 212 Agreement for Hydrotreater Property


	 Item 9.n. - Authorize Payment of Harris County Appraisal District Annual Assessment
	9.n.1 Ordinance - Payment of Harris County Appraisal District Annual Assessment
	9.n.2 HCAD Bill
	9.n.3 Annual Allocation Estimate

	 Item 9.o. - Rental agreement between Enterprise Rent-a-car and Baytown Police Department
	9.o.1 Ordinance - Payment for Rental Vehicles
	9.o.2 Rental Rate Agreement
	9.o.3 Harris County Agreement
	9.o.4 Interlocal Agreement
	9.o.5 Indebtedness Certification

	 Item 9.p. - Restoration of the 1947 Mack Fire Truck
	9.p.1 Ordinance - Restoration of the 1947 Mack Fire Truck
	9.p.2 Quote - 1947 Mack
	9.p.3 Indebtedness Certification

	 Item 9.q. - Consider an ordinance for the award of the Annual Fire Department Uniforms
	9.q.1 Ordinance - Annual Fire Department Uniforms
	9.q.2 BuyBoard Contract
	9.q.3 Indebtedness Certification

	 Item 9.r. - Purchase of enterprise storage systems from MarkIII Systems
	9.r.1 Ordinance - Purchase of Enterprise Storage Systems
	9.r.2 MarkIII quote
	9.r.3 Indebtedness Certification

	 Item 9.s. - Renewal of Cisco Smartnet service
	9.s.1 Ordinance - Renewal of Cisco SmartNet Service
	9.s.2 Presidio Quote
	9.s.3 Indebtedness Certification

	 Item 9.t. -  Agreement for Officers and Equipment with the Baytown Crime Control and Prevention District
	9.t.1 Ordinance - Interlocal Agreement
	9.t.2 Exhibit A - Interlocal Agreement


	 Item 9.u. - Agreement for Fire Training Facility, Personnel, and Equipment with the Baytown Fire Control, Prevention, and Emergency Medical Services District
	9.u.1 Ordinance - Interlocal
	9.u.2 Exhibit A - Interlocal Agreement


	 Item 9.v. - Harris County Emergency Services District No. 75's Emergency Services Contract 
	9.v.1 Ordinance - EMSD _75
	9.v.2 Exhibit A - EDS _75


	 Item 9.w. - Consider awarding a professional services agreement to Accessology for the ADA Self-Evaluation & Transition Plan
	9.w.1 Ordinance - PSA Accessology Too
	9.w.2 Exhibit A - PSA  Accessology Too

	9.w.3 Indebtedness Certification

	 Item 9.x. - Consider an ordinance for the award of the Legislative Advocacy Services Agreement
	9.x.1 Ordinance -  Legislative Advocacy Services Agreement
	9.x.2 Exhibit A -  Legislative Advocacy Services Agreement

	9.x.3 Indebtedness Certification

	 Item 9.y. - Consider Designating Authorized Signatories for CDBG Program
	9.y.1 Resolution - CDBG Signatories
	9.y.2 Signatory Form

	 Item 10.a. - Bring the Battleship to Baytown Committee
	 Item 10.b. - Consider Designating a Representative and Alternate for the HGAC General Assembly for 2022
	10.b.1 Resolution - HGAC Resolution
	10.b.2 H-GAC Appointment Letter

	 Item 10.c. - 2022 Transportation Policy Council Appointments
	10.c.1 2022 TPC and TAC Appointment Letter

	 Item 10.d. - Civil Service Commission Appointment
	10.d.1 Civil Service Commission - Overview
	10.d.2 Civil Service Commission - Members

	 Item 10.e. - Election of the Mayor Pro Tem - Council Member Chris Presley
	 Item 12.a. - Executive Session - Advice from City's attorneys
	 Item 12.b. - Executive Session



