DANUBE COURT FINDINGS OF FACT
The Findings of Fact for Danube Court Manufactured Home Park have been prepared by the Planning and Community Services Department staff for review by the Planning Board. These findings are based on the preliminary plat application, input from City Departments and outside reviewing agencies, and address the review criteria required by the Montana Subdivision and Platting Act (76-3-608, MCA) and the City of Billings Subdivision Regulations.
A. What are the effects on agriculture and agricultural water user facilities, local services, the natural environment, wildlife and wildlife habitat and public health and safety? (76-3-608 (3)(a), MCA) (23-302(H)(2), BMCC)

1.  Effect on agriculture and agricultural water user facilities

The subject property is in a developed area of the City and there are no irrigated facilities locate on the property. There should be no effect on agricultural activities or water user facilities from this development.
2.  Effect on local services
a. Utilities – Water and sewer services will be provided to the units in the manufactured home park through private lines constructed by the developer. Water will be supplied by the Heights Water District and sewer service will be provided by the City of Billings. The private lines within the development will be reviewed and approved by the Montana Department of Environmental Quality (MDEQ). The system fees for the City sewer system and Heights water system have both been paid and the connections have been made.

b. Stormwater – Stormwater management for the proposed subdivision will be provided by a combination of privately owned and maintained surface drainage and storm drain lines. An existing storage pond on the Cherry Creek Estates Subdivision was constructed previously to detain stormwater runoff and was approved by the City and the MDEQ. This storage pond is designed to accommodate stormwater flows from the Danube Court Manufactured Home Park and no additional improvements are proposed. Stormwater management for the Danube Court development shall satisfy the criteria set forth by the City of Billings Stormwater Management Manual and any additional improvements that may be needed will be subject to review and approval by the City Engineering Department and City Environmental Affairs.

c. Solid waste – The City of Billings can provide solid waste collection and disposal.  The City’s landfill has adequate capacity for this waste.
d. Streets - Access to this proposed development will be via Danube Street and Jubilee Street from Cherry Creek Loop. Cherry Creek Loop accesses Bitterroot Drive at two points on the north and south of the proposed development. The internal streets have been constructed in accordance with Section 23-603(B)(4) of the City Subdivision Regulations regarding streets in manufactured home parks. Danube Street and Jubilee Street are both constructed as 26-foot-wide, paved streets with no on-street parking permitted. Three-foot-wide sidewalks integral to the curb are also constructed on both sides of the streets as per Section 23-603(B)(3) of the City Subdivision Regulations.
A Traffic Accessibility Study was prepared for the original Cherry Creek Estates Subdivision and updated information has been submitted by the applicant for Danube Court for review by the City Traffic Engineer. Based on the traffic impacts from the Danube Court development indentified in the TAS, off-site cash contributions toward a future Hilltop Road and Bench Boulevard signal installation, and toward the existing Hawthorne Lane and Yellowstone River Road left turn bay will be provided to the City before final approval and included in the Subdivision Improvement Agreement (SIA) of the Danube Court development (See Condition 2). 
e. Emergency services – The Billings Police and Fire Departments will respond to emergencies within the proposed development.  The nearest fire station is located at 1601 St. Andrews (Station #6), about 2.5 miles away.  The Fire Department finds the proposed layout will provide adequate emergency access and the proper fire hydrant spacing will be provided in the development (See Condition #4).
f. Schools – The subdivision is located within Billings School District #2.  The school district did not provide comments for the review of this development. However, students from the adjacent residential development in this area have been assigned to Bench Elementary School, Castle Rock Middle School and Skyview High School.
g. Parks and Recreation – In accordance with State and City laws, the subdivider is required to provide a minimum of 1.07 acres of parkland.  The subdivider proposed to meet this requirement by providing cash in lieu of land dedication. The City Parks Department had reviewed this proposal and was in favor of a cash contribution for this development.  However, during Planning Board discussions on the need for park land for the residence of the Danube Court development, the Board found that cash in lieu would likely be spent on several City parks about half a mile from the development across Bitterroot Drive. The Board was concerned that small children living in Danube Court would not be able to access these City parks easily and that park land needed to be provided closer to the development. There was consideration that the cash in lieu could be used to build playground facilities on existing private open space land near the Danube Court property. However, the City Parks staff did not want to take on any approval liability for playground improvements in a private park that might not meet City Park Department installation requirements. The Board then considered Section 23-1009 (D) of the City Subdivision Regulations that addresses when the governing body may waive park land dedication requirements. The Board found that if the developer was required to meet Part D, the required 1.07 acres of the parkland could be provided off-site from Danube Court but be designated for the use of Danube Court residence. The Board decided to recommend that the park land dedication requirements in Section 23-1006 of the City Subdivision Regulations be waived in favor of the development meeting the park land dedication waiver requirements in Section 23-1009 (D). To meet the waiver requirements, language also will be added to Section VII of the SIA (See Condition 3).
h. Mail Delivery - The United States Postal Service is requesting that the applicant provide centralized delivery for the proposed subdivision.  The mailboxes should have adequate room for a mail carrier to pull off for mail distribution and access. This location shall be reviewed and approved by the post office prior to final approval (See Condition 1). 
3.  Effect on the natural environment

A geotechnical report was submitted with this application.  As specified by the Building Official’s review of the submitted geotechnical report, the report is acceptable for the proposed use of the property for manufactured homes positioned on block supports or concrete pads without foundations. A building permit is not required for this type of unit sighting. However, a final design geotechnical investigation and building permit may be required if foundations or basements for structures on the property are contemplated in the future.
4.  Effect on wildlife and wildlife habitat

There are no known endangered or threatened species on the property.  This property is in an urban area of Billings Heights. As indicated within the Conditions the Run with the Land section of the SIA, future property owners should be aware that the proposed subdivision is located near wildlife habitat and migratory routes and conflicts with wildlife may occur.  Any damage caused by wildlife is the responsibility of the owner.  

5.  Effect on the public health, safety and welfare 

There are no known dangers to public health and safety on the subject property. If the recommended conditions of approval are met, any effects on public health, safety and welfare should be mitigated.

B.  Was an Environmental Assessment required? (76-3-210, MCA) (23-901, BMCC)
The proposed subdivision is exempt from the requirement for an Environmental Assessment pursuant to Section 76-3-210, MCA.  
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2008 Growth Policy, the 2001 West Billings Plan, the Northwest Shiloh Area Plan, the 2005 Transportation Plan Update, and the Heritage Trail Plan? (23-301, BMCC)

1.  Yellowstone County-City of Billings 2008 Growth Policy

The proposed subdivision is consistent with the following goals of the Growth Policy:

· Goal: More housing and business choices within each neighborhood. (Land Use Element, pg. 6)

· Goal: Adequate affordable housing and living wage options for all citizens. (Community Health Element, pg. 16)

· Goal:  New developments that are sensitive to and compatible with the character of adjacent City Neighborhoods and County Townsites. (Land Use Element, pg. 6)  
· Goal: Affordable housing for all income levels dispersed throughout the City and County. (Land Use Element, pg. 6)
2.  Heights Neighborhood Plan
The proposed subdivision satisfies the following goal of the Heights Neighborhood Plan:

Goal: To provide safe, good quality and affordable housing in the Heights. Develop housing patterns that are compatible with existing neighborhoods. Maintain similar housing in established neighborhoods. (Residential Development Issue, pg. 19).
The Plan also identifies the area where this development is proposed as medium density residential development which appears to fit with the proposed development density of between 6 and 7 units per acre, similar to densities allowed in Residential-7000 zoning.
4.  Urban Area 2005 Transportation Plan Update
Bitterroot Drive to the west of the subject property is identified as a principal arterial street. The subdivision itself is accessed via private and public residential streets that have already been constructed. No additional right-of-way dedication is required and the subdivision will not affect the street hierarchy defined in the Transportation Plan.
5.  Heritage Trail Plan
The Heritage Trail Plan does not identify any trail corridors within the proposed subdivision area. Bitterroot Drive to the west of the subject property is designated as an on-street arterial bikeway but no improvements are required in relation to this subdivision.
D. Does the subdivision conform to the Montana Subdivision and Platting Act and to local subdivision regulations? (76-3-608 (3)(b), MCA) (23-301, BMCC)

With completion of the proposed conditions of approval, the subdivision should conform to state and local subdivision regulations. 
E. Does the subdivision conform to sanitary requirements?  (23-408, BMCC)

The subdivision will utilize Billings Heights water, City sanitary sewer, and City solid waste collection and disposal services.  All services are approved and regulated by state and federal authorities.
F.  Does the proposed subdivision conform to all requirements of the zoning in effect? (23-402, BMCC)

The subject property is zoned RMH.  Development on the property shall conform to the zoning requirements for this district.  
G.  Does the proposed plat provide easements for the location and installation of any utilities? (76-3-608 (3)(c), MCA) (23-410(A)(1), BMCC)
The utilities for the proposed subdivision are already installed and connected. All easements and access for utilities are in place.
H. Does the proposed plat provide legal and physical access to each parcel within the subdivision and notation of that access on the plat? (76-3-608 (3)(d), MCA) (23-406, BMCC)

Legal and physical access to the proposed subdivision will be via internal subdivision streets from Cherry Creek Loop. Cherry Creek Loop, in turn, accesses Bitterroot Drive in two locations. 

CONCLUSIONS OF FINDING OF FACT
· The preliminary plan of Danube Court Manufactured Home Park does not create any adverse impacts that warrant denial of the subdivision.

· The proposed subdivision conforms to some of the goals and policies of the 2008 Growth Policy and the applicable area plans, and does not conflict with the Transportation or Heritage Trail Plans.  

· The proposed subdivision, with the required conditions, complies with state and local subdivision regulations, local zoning, and sanitary requirements and provides legal and physical access to each unit.
· Any potential negative or adverse impacts will be mitigated with the proposed conditions of approval.
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