
 Annexation incentive development agreement 

This Agreement is made and entered into this ____ day of ______, 2009 by and between The City of Billings, Montana (“City”) and ______________________ (“Landowner”) for the purpose of annexing the following parcel of land (“Property”), described as: _____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

___________________________________________________________________into the City.

WITNESSETH:
WHEREAS, the Landowner has petitioned the City to annex the Property; and
WHEREAS, the Property meets the following criteria:

a. It lies within the 5-Year Limit of Annexation area as defined by the City’s Annexation Policy (cite current resolution number), and

b. It is eligible to be included in the East Billings Urban Renewal District (EBURD) in accordance with State statutes governing Urban Renewal Districts Montana Code Annotated sections 7-15-4201 through 7-15-4324 (2007).
THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in consideration of the mutual promises herein contained and for other good and valuable consideration, do hereby agree as follows:

1. The Landowner must complete and deliver to the City this signed Development Agreement, not later than January 31, 2010, and make improvements to the Property not later than five (5) years from the date the Property is annexed into the City. The Landowner shall submit a Building Permit Application for the proposed improvements on or before the date the Development Agreement referenced above is delivered to the City.  The cost of the improvements, as shown on the Building Permit Application form, must equal or exceed twenty-five percent (25%) of the current (as of the date of the Development Agreement) assessed value of the Property, as determined by the Department of Revenue.

2. If improvements described in Paragraph 1.a. are made to the property before City sewer and water services become available and the Petitioner connects to said services, the City will allow the System Development Fees for these connections to be paid using tax increment funds, if to the extent these funds are available.  If tax increment funds are not available the Petitioner may pay for the System Development Fees over a consecutive five (5) year period in equal payments, with no interest.

3. The City shall, if tax increment funds are available and if the property is included in the EBURD, to the extent that tax increment funds are available, rebate ten (10%) percent of the total of the Building Permit valuation and total assessed value of the improvements to be paid for out of the tax increment funds.  Said funds may only be used on property improvements that qualify for TIFD funds usage under current State of Montana regulations. 
4. The Petition acknowledges that it may be years before City water and sewer facilities are available for connection to the property.  It is further acknowledged that new public improvements, including but not limited to sewer and water lines, sidewalks, curbs, gutters, streets, and storm sewers can only be installed if unless and until tax increment funds are available and/or a Special Improvement District has been created to pay for the cost of said improvements.

5.  Legal Provisions
a. The Landowner of the Properties involved by signature subscribed herein below agree, consent, and shall be bound by the provisions of this Agreement.

b. The covenants, agreements, and all statements in this Agreement apply to and shall be binding on the heirs, personal representatives, successors and assigns of the respective parties.

c. In the event it becomes necessary for either party to this Agreement to retain an attorney to enforce any of the terms or conditions of this Agreement or to give any notice required herein, then the prevailing party or the party giving notice shall be entitled to reasonable attorney fees and costs.

d. Any amendments or modifications of this Agreement or any provisions herein shall be made in writing and executed in the same manner as this original document and shall after execution become a part of this Agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands and official seals on the date first above written.

“LANDOWNER”
(Name of Landowner)

By:






Its:






STATE OF MONTANA 
)

: ss

County of Yellowstone 
)

On this            day of                                   , 2009, before me, a Notary Public in and for the State of Montana, personally appeared        

  
 


, known to me to be the 



  of (Subdivider), who executed the foregoing instrument and acknowledged to me that he/she executed the same.  

____________________________________

 Notary Public in and for the State of Montana




                                  Printed Name:  ________________________




                                  Residing at:  __________________________




                                  My commission expires:  ________________

This agreement is hereby approved and accepted by the City of Billings, this ____ day of _______________, 2009.

“CITY”

CITY OF BILLINGS

MONTANA




By:  ________________________________





Mayor




Attest:  _____________________________





City Clerk
STATE OF MONTANA
)





: ss

County of Yellowstone
)


On this ____ day of ______________, 2009, before me, a Notary Public in and for the State of Montana, personally appeared ____________________________ and ____________________________, known to me to be the Mayor and City Clerk, respectively, of the City of Billings, Montana, whose names are subscribed to the foregoing instrument in such capacity and acknowledged to me that they executed the same on behalf of the City of Billings, Montana.




                                  _____________________________________




                                  Notary Public in and for the State of Montana




                                  Printed Name:  ________________________




                                  Residing at:  __________________________




                                  My commission expires:  ________________


