RESOLUTION NO. 09-




A RESOLUTION OF THE CITY OF BILLINGS APPROVING PETITION FOR ANNEXATION, INCENTIVE FOR ANNEXATION AND ANNEXING TERRITORY TO THE CITY.



WHEREAS, one hundred percent (100%) of the freeholders who constitute more than fifty percent (50%) of the resident freeholder electors have petitioned the City for annexation of the territory hereinafter described; and

WHEREAS, the territory was described in the Petition as required by law, and

WHEREAS, annexation of said territory would be in the best interest of the City and,

WHEREAS, the Property meets the following criteria:

a. It lies within the 5-Year Limit of Annexation area as defined by the City’s Annexation Policy (cite current resolution number), and
b. It is eligible to be included in the East Billings Urban Renewal District (EBURD) in accordance with State statutes governing Urban Renewal Districts Montana Code Annotated sections 7-15-4201 through 7-15-4324 (2007).


NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA, AS FOLLOWS:

1.
TERRITORY ANNEXED.  Pursuant to Petition filed as provided M.C.A., Title 7, Chapter 2, Part 46, the following territory is hereby annexed to the City of Billings:
INSERT LEGAL DESCRIPTION 
(# 09-00) See Exhibit “A” Attached

2.   
ANNEXATION CONDITION.  The annexation is approved, subject to the following condition:
Prior to January 31, 2010, a Development Agreement shall be executed between the Petitioner(s) and the City that shall stipulate specific infrastructure improvements, provide guarantees for said improvements, the assessed value of the Property at the time the Development Agreement is signed, and the provisions for incentives listed in Section 3 of this Resolution.
3.
ANNEXATION INCENTIVES

a. The Petitioner must complete and deliver to the City a signed Development Agreement, in a form acceptable to the City, not later than January 31, 2010, and make improvements to the Property not later than five (5) years from the date the Property is annexed into the City. The Petitioner shall submit a Building Permit Application for the proposed improvements on or before the date the Development Agreement referenced above is delivered to the City.  The cost of the improvements, as shown on the Building Permit Application form, must equal or exceed twenty-five percent (25%) of the current (as of the date of the Development Agreement) assessed value of the Property, as determined by the Department of Revenue.
b. If improvements described in Paragraph 3.a. are made to the property before City sewer and water services become available and the Petitioner connects to said services, the City will allow the System Development Fees for these connections to be paid using tax increment funds, if to the extent these funds are available.  If tax increment funds are not available the Petitioner may pay for the System Development Fees over a consecutive five (5) year period in equal payments, with no interest.
c. The City shall, if tax increment funds are available and if the property is included in the EBURD, to the extent that tax increment funds are available, rebate ten (10%) percent of the total of the Building Permit valuation and total assessed value of the improvements to be paid for out of the tax increment funds.  Said funds may only be used on property improvements that qualify for TIFD funds usage under current State of Montana regulations. 
d. The Petition acknowledges that it may be years before City water and sewer facilities are available for connection to the property.  It is further acknowledged that new public improvements, including but not limited to sewer and water lines, sidewalks, curbs, gutters, streets, and storm sewers can only be installed if unless and until tax increment funds are available and/or a Special Improvement District has been created to pay for the cost of said improvements.

5.
PROCEDURE.  All procedures as required under M.C.A., Title 7, Chapter 2, Part 46, have been duly and properly followed and taken.  


PASSED by the City Council and APPROVED this ____ day of ____________, 2009. 








THE CITY OF BILLINGS:








BY: ________________________








Ron Tussing, MAYOR

ATTEST:

BY: ______________________________

CITY CLERK

(AN# 09- __)
1

