Findings of Fact

The Planning staff is forwarding the recommended Findings of Fact for Miller Crossing Subdivision, 3rd Filing for review and approval by the City Council.  These findings are based on the preliminary plat application and supplemental documents and address the review criteria required by the Montana Subdivision and Platting Act (76-3-608, MCA) and the City of Billings Subdivision Regulations (Article 23-303(H), BMCC).
A. What are the effects on agriculture and agricultural water user facilities, local services, the natural environment, wildlife and wildlife habitat and public health and safety? (76-3-608 (3)(a), MCA) (23-302(H)(2), BMCC)

1.  Effect on agriculture and agricultural water user facilities

The subject property has historically been utilized for crop production.  However, when the subject property was previously platted in 2008, it was recognized that this agricultural land was suitable for commercial development due to its small acreage and proximity to Interstate-90 and City services.  
The City/County drain is located along the northern border of the site and provides drainage for properties in the area. The subdivider is not proposing any alterations to the drain with the exception of trail construction and landscaping along the southern border of the drain.  

2.  Effect on local services
a. Utilities – Water services to each of the lots will connect to a 12-inch public water main constructed under private contract (PC#585) within an existing public utility easement that runs through the site under the main access drive in the parking lot.  Service will be stubbed to each lot from the water main that is in the public easement.  A reciprocal access and utility easement agreement will be recorded to ensure that Lot 2 has access to the water main, across Lot 1 (Condition #1).  The owner of each lot is responsible for extension of water service within the lot from the easement boundary to the building.  


Sanitary sewer services to each of the lots will be through an 8-inch public sewer main constructed under private contract within an existing public utility easement that runs on the western boundary of Lot 1.  A reciprocal access and utility easement agreement will be recorded to ensure that Lot 2 has access to the sanitary sewer service, across Lot 1(Condition #1).  The owner of each lot is responsible for extension of sewer service within the lot from the easement boundary to the building. 

b. Stormwater – As specified in the SIA, the subdivision shall have a combination of surface and subsurface detention sized in accordance with the City of Billings Storm Water Management Manual.  Discharges shall be permitted to the City/County drain which lies along the north property line of the subdivision. 

c. Solid waste – The City of Billings will provide solid waste collection and disposal.  The City’s landfill has adequate capacity for this waste.
d. Streets -Access to both lots shall be from King Avenue East crossing the City/County Drain at an access on the western boundary of the subdivision.  This access is shared with the Cabela’s store to the west and reciprocal access agreements are already in place. A second access connecting from the internal circulation street to Orchard Lane across from Brockton Avenue is also shown on the final plat. Internal circulation, access widths and construction details shall be in accordance with City of Billings’ site development ordinances.  


Street improvements to King Avenue East and Orchard Lane have been completed as recommended by the Traffic Accessibility Study, prepared with the overall development.  The City of Billings has constructed these improvements through a Special Improvement District and bonding based on funding from the South Billings Tax Increment Finance District (TIFD).
e. Emergency services –   The Billings Police and Fire Departments will respond to emergencies within the proposed subdivision.  The nearest fire station is located at 501 South 28th Street (Station #2).  The fire department finds the proposed accesses and hydrant locations adequate for emergency vehicles.  The Police Department indicated that they have had discussions with the site’s management regarding security, and will continue to be in contact with them. The subdivision is located within the ambulance service area of American Medical Response (AMR); no comments were received.

f. Schools – The subdivision is located within School District #2.  Because it is a commercial subdivision there will be no impact on school populations. 
g. Parks and Recreation – Because this is a commercial development, the subdivider is not required to provide parkland dedication.
h. Mail Delivery - The United States Postal Service has previously worked with the owners of this property and adjacent properties to establish a centralized delivery location for the entire commercial complex.  It is located by Cabela’s in the middle of the parking lot.
3.  Effect on the natural environment

A geotechnical report was submitted with this application and indicates that there are variable soil conditions throughout the subdivision. Due to the low bearing strength of compressible clay soils the buildings should be designed with spread footings. The Building Official will require verification from a qualified engineer regarding structural designs and preparation prior to installing footings.  These requirements will be satisfied with the submission of building permits on the property. Building permits are in the review and approval process for the property.
4.  Effect on wildlife and wildlife habitat

There are no known endangered or threatened species on the property.  MFWP reviewed the proposed subdivision and indicated that future property owners should be aware that the proposed subdivision is located near prime wildlife habitat and adjacent to open agricultural areas, therefore conflicts with wildlife may occur.  It has already been determined that the newly planted trees next to the drain on the north side of the property were damaged and removed by beavers.  Any damage caused by wildlife is the responsibility of the owner.  

5.  Effect on the public health, safety and welfare 

There are two conditions that exist on the subject property that may potentially create problems for future landowners: low compression soils and an oil pipeline that exists within a 15-foot-wide oil pipeline easement along the north boundary of both lots.  These issues have been addressed within the Conditions that Run with the Land portion of the SIA to warn future lot owners.  
B.  Was an Environmental Assessment required? (76-3-210, MCA) (23-901, BMCC)
The proposed subdivision is exempt from the requirement for an Environmental Assessment pursuant to Section 76-3-210, MCA.  
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2008 Growth Policy, the 2005 Transportation Plan Update, and the Heritage Trail Plan? (23-301, BMCC)

1.  Yellowstone County-City of Billings 2008 Growth Policy

The proposed subdivision is consistent with the following goals of the Growth Policy:

a. Goal: More housing and business choices within each neighborhood (Land Use Element Goal, Page 6).


The proposed subdivision would provide for more business choices within this portion of the City.

b. Goal: Contiguous development focused in and around existing population centers separated by open space (Land Use Element Goal, Page 6). 


The subject property is surrounded by a mix of residential and commercial developments and is considered infill.   
c. Goal: New developments that are sensitive to and compatible with the character of adjacent City neighborhoods and County townsites. (Land Use Element Goal, page 6)  


The new development is in an area of Billings that is well suited to commercial development.  It is located adjacent to I-90 and King Avenue East, as well as a freeway interchange.
d.
Goal: Coordinated economic development efforts that target business recruitment, retention and expansion.

The new development will enable the expansion of Sam’s Club with additional development in this commercial hub.
2.  Urban Area 2005 Transportation Plan Update
The proposed subdivision adheres to the goals and objectives of the 2005 Transportation Plan Update and preserves the street network and street hierarchy specified within the plan.  This portion of King Avenue is classified as a Minor Arterial street and was recently upgraded to meet the current needs of this neighborhood and commercial site.

3.  Heritage Trail Plan
The City/County Drain located along the northern boundary of the property, is depicted as a trail corridor within the Heritage Trail Plan.  As such, the subdivider has provided an easement for a 10-foot wide trail along on the northern property lines along King Avenue East. The trail was recently built by the city partially on public right-of-way and partially in the easement provided along the southern boundary of the drain. It has been landscaped and will be maintained by the property owners.  
4.  South Billings Boulevard Master Plan
The South Billings Boulevard Master Plan, adopted in 1990 and revised on September 27, 2002, defines one objective of this area as a place “To encourage the development of large, well planned projects designed to serve the area over a long period of time, as opposed to small, hastily conceived projects that do little to add to the overall appearance or economic vitality of the area.”  Another objective is “To present a favorable and attractive image for Billings from Interstate 90, King Avenue and South Billings Boulevard.”

The proposed development is for commercial uses with shopping opportunities for travelers as well as the local population.  The EGC zoning on this parcel of land requires aesthetically pleasing buildings and also requires more landscaping than what is required in other commercial zonings in Billings.  The entire site is master planned so the circulation, parking and buildings are laid out to work together to provide good circulation through the site and for an aesthetically pleasing shopping center.  It will be an attractive addition to the area for Billings and travelers along the freeway, and not an industrial use area similar to others along the I-90 corridor through Billings.
D. Does the subdivision conform to the Montana Subdivision and Platting Act and to local subdivision regulations? (76-3-608 (3)(b), MCA) (23-301, BMCC)

The proposed subdivision satisfies the requirements of the Montana Subdivision and Platting Act and conforms to the design standards specified in the local subdivision regulations.  The subdivider and the local government have complied with the subdivision review and approval procedures set forth in the local and state subdivision regulations. 

E. Does the subdivision conform to sanitary requirements?  (23-408, BMCC)

The subdivision will utilize city water, sanitary sewer, and solid waste collection and disposal services.  All services are approved and regulated by state and federal authorities.
F.  Does the proposed subdivision conform to all requirements of the zoning in effect? (23-402, BMCC)

The subject property shall conform to the requirements set forth by Article 27-1000 of the Unified Zoning Regulations for the EGC zoning districts.  
G.  Does the proposed plat provide easements for the location and installation of any utilities? (76-3-608 (3)(c), MCA) (23-410(A)(1), BMCC)
The City Engineering Department and the private utility companies have already determined where needed utility easements should be with the previous plat of this property.  To ensure that internal access roads and utility lines are unencumbered, Condition #1 requires the subdivider to record a Declaration of Covenant for Reciprocal Shared Access Easement and Utility Easements prior to or with the final plat documents.
H. Does the proposed plat provide legal and physical access to each parcel within the subdivision and notation of that access on the plat? (76-3-608 (3)(d), MCA) (23-406, BMCC)

Legal and physical access to the proposed subdivision will be via King Avenue East and Orchard Lane.  Each lot will have access from internal private subdivision streets.

CONCLUSIONS OF FINDING OF FACT
· The preliminary plat of Miller Crossing Subdivision, 3rd Filing does not create any adverse impacts that warrant denial of the subdivision.

· The proposed subdivision conforms to several goals and policies of the 2008 Growth Policy and does not conflict with the Transportation or Heritage Trail Plans.  

· The proposed subdivision complies with state and local subdivision regulations, local zoning, and sanitary requirements and provides legal and physical access to each lot.

· Any potential negative or adverse impacts will be mitigated with the proposed conditions of approval.
Approved by the Billings City Council, December 14, 2009.
_____________________________
Ron Tussing, Mayor
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