ANTENNA TOWER SPACE LEASE

This Lease is made and entered into between City of Billings, Montana hereinafter referred to as “Lessor,’ and KTVQ Communications, Inc., hereinafter referred to as Tennant”.
RECITALS

Lessor owns a tower and equipment building located in Black Otter Trail in Billings, Montana at North Latitude 45 44 52,” West Longitude 108 24 23,” tower registration number N/A hereinafter referred to as “Tower.” 

Tennant is a television station serving the Billings community and surrounding area.  Toward that end, Tennant needs to locate a camera and telecommunications equipment on the tower and in the building located at the base of the tower (hereinafter referred to as the “leased premises”).  Specifically, it needs:

1. to have access to the tower and the building;

2. to install a camera and radio equipment and antennas on the tower (tower equipment), and

3. to house radios and affiliated equipment inside the building (building equipment), and

4. to install wiring to interconnect its tower and building equipment.

TERMS OF LEASE
Subject to the terms of this agreement Lessor is willing to allow Tennant   to have such rights and access necessary to meet its needs as detailed above.

It is therefore agreed as follows:

Duration of Lease

This Lease shall start on December 15, 2009, and shall continue for five years expiring on December 15, 2014.

Rights, Obligations and Duties of Lessor and Tennant
1.
Tennant shall be allowed to place said equipment for an annual fee of $3,500 per year, to be traded for advertising or video production services for the benefit of the City of Billings' projects and/or services.  No such advertising shall be classified as “Issue or Political” advertising.  Issue advertising is advertising placed by a third party, committee or organization on behalf of a candidate or ballot issue.
2.
Renewal.  Tenant shall have the right to extend this Lease for an additional five-year period, with City Council approval, for an increase                          of 12.5% in the annual fee for this additional five year period as it is                         set forth above in. 
3.
Subject to the terms of this Lease Tennant may locate one (1) motorized camera and a 3-foot microwave antenna and affiliated equipment on the leased premises for purposes of receiving and transmitting video and data traffic.
4.
Tennant may not sublet, license, affiliate with or otherwise allow or suffer other entities to install antennas or affiliated equipment on the leased premises under its name or auspices.
5.
Tennant shall not assign this Lease nor sublet all or any part of its rights hereunder without the prior written consent of the Lessor.  An antenna, radio or affiliated equipment may be installed upon the leased premises without Lessor’s prior written approval.  Should Lessor refuse to consent to the installation of antennas or equipment proposed by Tennant then, upon sixty days written notice, Tennant may terminate this Lease without further notice, Tennant may terminate this Lease without further consequence.  Should Tennant install antennas or affiliated equipment without the prior written approval of Lessor then, Tennant shall have 30 days to cure such defect after written notification from Lessor.  Failure to do so will subject Tennant to the default provision in paragraph 10 below.

6.
Lessor shall have the right at all times to inspect any equipment placed on the leased premises by Tennant. Tennant shall have exclusive control of the equipment’s operation.

7.
Lessor shall provide space to Tennantin the building at the base of the tower.  Tennant shall place its radios and affiliated equipment (except tower equipment) within the building in space designated by Lessor.  Tennant shall give full cooperation in placing and securing equipment so as not to be a hazard or nuisance to Lessor.

8.
Tennant shall be solely responsible for all costs associated with locating its equipment and shall comply with all applicable laws and ordinances in installing and maintaining its equipment.
9.
Tennant may use the electrical service inside the building at no additional cost, but Lessor shall not be liable for any interruption of electrical service and rental payments under this Lease shall continue notwithstanding any interruption of power or other required utility facility that is not caused by the gross negligence or willful misconduct of Lessor.  
10.
Tennant accepts the leased premises “AS IS” and “WITH ALL FAULTS”.  Prior to the termination of this Lease, tenant shall remove all equipment from the leased premises.  Any holding over shall be an unlawful detainer and Tennant shall be subject to immediate eviction and removal.

11.
If Tennant’s equipment is destroyed or damaged without fault or negligence by Tennant, then, if the cost to repair or replace the equipment exceeds $2,500.00, tenant may elect to terminate this Lease as of the date of the damage or destruction by giving written notice given to Lessor no more than ten (10) days following the date of any such damage or destruction.

12.
Tennant shall operate radio equipment in licensed frequency bands.

Tennant represents and warrants that its equipment shall not cause interference with any other communication equipment existing and operating on the leased premises at the time KTVQ installs its equipment.
Tennant shall cooperate with Lessor to the extent necessary to determine the source of any interference that may be caused by or emitted from its equipment.  In the event Tennant’s equipment causes interference to any person with equipment located on the leased premises prior to the date Tennant installs its equipment, Tennant shall, within fifteen (15) days, take all steps and precautions necessary to correct and eliminate the interference.  Tennant will cease any use of its equipment that is the cause of said interference as soon as reasonably possible after notice thereof.  Tennant shall be allowed short periods of operation required identification and elimination of the interference.  NOTE:  If the City determines that the Tennant’s equipment is interfering with critical FAA or City of Billings Public Safety communications or navigation equipment, Tennant shall immediately shut down all communications systems until the interference is corrected.
Lessor represents and warrants that others permitted to have equipment on the leased premises, excluding additional equipment installed for City use, and such other current or future co-tenants shall be similarly constrained if their equipment causes interference and that Tennant is an intended beneficiary of such constraints.
13.
Tennant shall have access to the tower and the building so that it can inspect and service its equipment.  Lessor shall provide a key (or combination to locks) to Tennant for that purpose.  Lessor reserves the right to require supervised access to the site.  Tennant will be required to notify the Lessor of the need to access the site each time it is necessary and it will be determined at that time if the Lessor desires to have supervised access.  In the event of an emergency, Tennant’s access shall not be delayed by reason of this paragraph.
14.
Tennant shall conduct its business, and control its agents, employees, invitees, and visitors in such a manner as is lawful and reputable and shall not create any nuisance or otherwise interfere with Lessor’s use of its facilities. Tenannt shall pay for any damage to the premises caused by its operations.
15.
Tennant agrees to save Lessor harmless and indemnify Lessor from any and all liability, loss, damage, costs, judgments or expenses, including litigation costs, expenses and reasonable attorneys fees, on account of any claim of any nature whatsoever for work performed on or materials or supplies furnished to the leased premises for Tennant or persons claiming under Tennant including claims on liens to be removed or record within five (5) days after notice from Lessor.  If Tennant desires to contest any claim of lien, it shall furnish Lessor adequate security of at least one hundred ten percent (110%) of the contested amount of the claim. Tennant shall pay and satisfy uncontested amounts at once.  If Tennant shall be in default in paying any charge for which a mechanic’s lien or suit to foreclose the lien has been recorded or filed and shall not have given Lessor security as aforesaid, Lessor may, but is not required to, pay the uncontested amount of any lien or claim and any costs.  If it does so, the amount so paid, together with reasonable attorney’s fees incurred in connection therewith, shall be immediately due from Tennant to Lessor.
16.
Tennant shall hold Lessor harmless and indemnify Lessor from any loss it may incur for any damage to property or injury to persons rightfully upon the leased premises for any purpose or for any damage to property of Lessor where the injuries or other damage are caused by the negligence or misconduct of Tennant, its agents, servants, employees, or of any other person entering upon the leased premises under express or implied invitation of Tennant. Tennant shall obtain and maintain throughout the term of this Lease a comprehensive general liability insurance policy, including protection against personal injury and property damage and naming the City of Billings as an additional insured, issued by an insurance company qualified to do business in the State of Montana in amounts not less than $750,000 per claim and $1,500,000 per occurrence.  If, in the Lessor’s opinion, the minimum limits of the insurance coverage herein required become inadequate during the term of this agreement, Tennant agrees that it will increase such minimum limits by reasonable amounts on request of the Lessor.
Default

The following shall be deemed to be events of default by Tennant under this Lease:

1.
Tennant shall abandon its operations on the leased premises;

2.
Tennant shall fail to comply with any term, provision, or covenant of this Lease, other than the payment or rent, and the failure is not cured within thirty (30) days after written notice from Lessor to Tennant.

3.
Upon the occurrence of any default set forth in this Lease agreement Lessor may terminate this Lease, in which event Tennant shall immediately remove its equipment from the leased premises.  If Tennant fails to remove its equipment Lessor may, without prejudice to any other remedy, which it may have, take possession of Tennant’s equipment by removing it or changing locks if necessary, by occupying all or any part of the building without being liable for the prosecution of any claim or damages.
4.
Any notice or document required or permitted to be delivered by this Lease shall be deemed to be delivered (whether or not actually received) when deposited in the United States mail, postage prepaid, certified mail, return receipt requested, addressed to the parties at the respective addresses set out below.
Termination
This Lease may be terminated by Landlord or Tenant for reasonable cause.  Either party will give the other 60 days written notice prior to requesting termination of this agreement.

Compliance with Laws
Tennant agrees that it will comply with all local, state and federal laws and regulations applicable to its activities under the lease. The laws of the State of Montana shall govern this lease.

Dispute Resolution and Venue of Litigation
Should any dispute rise under this agreement, the parties shall first attempt to resolve such through informal discussions and then if necessary informal mediation. If discussion and mediation fail to resolve the dispute, if litigation is deemed necessary by either party, venue shall be in the District Court of the Montana Thirteenth Judicial District, Billings, Yellowstone County, Montana.
Tennant:  KTVQ Communications, Inc.

Lessee:  City of Billings, Montana
By: _____________________________

By: _____________________________

Title:____________________________         Title:_____________________________ 
Dated: __________________________

Dated: __________________________

ATTEST:                                                       Approved As To Form

By:_____________________________          By:______________________________

         City Clerk                                                   City Attorney
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