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December 17, 2009

Gary Nichols
President, Morningside Homeowners Association
342 Morningside Lane North 
Billings, MT 59105

Hand-delivered to:	401 North 31st Street, Suite 1300
			Billings, Montana 

RE:	W.O. 04-12—Alkali Creek Road Maintenance and Slope Reconstruction
	Final Offer to Purchase Construction Easements and/or Additional Right of Way

Mr. Nichols:

As reported in The Billings Gazette and detailed in previous correspondence to you, there are slope stability issues along Alkali Creek Road.  Per the October 1, 2009 letter sent to you, upon completion of a land appraisal, the City would offer compensation for use of the land owned by Morningside Homes to successfully complete the City’s project.  Steve Repac, a member of The Appraisal Group and a State Certified General Appraiser, was hired to create an appraisal report for the respective area of land.  The City has received this report, and a copy of the appraisal is attached.

The purpose of this letter is to make an offer to pay the full fair market value to the Morningside Homeowners Association for the minimum interest the City of Billings needs to do the work required to save this important arterial roadway before it begins to fail, as determined by the independent appraisal.  The City is not inclined to purchase this land for permanent possession as right-of-way, but would rather Morningside Homes retain final ownership after reclamation and completion of the project.  However, in the event Morningside Homes has no interest in maintaining full ownership, and to present an offer of the largest amount substantiated by the appraisal, the City is offering to pay the full market value of the land and if the offer is accepted, intends to restore the land to a natural state upon completion of the project.

A Montana Department of Transportation (MDT) standard establishes the value of a perpetual easement as 95% of the full fee value of the land.  If Morningside Homes wishes to retain ownership and grant the City an easement for the approximate 3.2 acres, the resulting appraised value of the easement is $58,265.40.  In addition, the appraiser has determined the project will cause damages to four adjacent properties in the amount of $56,695.  These properties are identified in the appraisal report.  Finally, the City will need a temporary easement along Morningside Lane to access the proposed construction zone.  The appraised value of this temporary access easement of approximately 0.20 acre is $383.

The total appraised value for this option is $115,343.40.  The City Council has given Public Works the authority to offer five percent (5%) above this value.  Therefore, the City offers to pay Morningside Homes a total of ONE HUNDRED TWENTY ONE THOUSAND ONE HUNDRED TEN AND 57/100 DOLLARS ($121,110.57) for a perpetual easement and temporary access easement on the referenced land as well as damages to the four identified adjacent properties.

The appraised value for permanent acquisition of the approximate 3.2 acres of land needed by the City for this project is $61,332.  The appraised value of damages to adjacent properties and an access easement remain unchanged, so the total appraised value for this option is $118,410.  Again, Public Works can offer 5% above this value, so the City offers to pay Morningside Homes a total of ONE HUNDRED TWENTY FOUR THOUSAND THREE HUNDRED THIRTY AND 50/100 DOLLARS ($124,330.50) for permanent acquisition of the referenced land.

If accepted by Morningside Homes, both of these offers are subject to City Council approval, but these shall be considered as final and last offers.  Please reply to me by 5:00 p.m. on Thursday, January 7, 2010, whether or not Morningside Homes will accept either offer.  Failure to respond by this day and time will be deemed a rejection of all offers made herein, resulting in Staff recommending a Resolution to begin eminent domain proceedings at the January 11, 2010, City Council meeting.

Your consideration of these offers is appreciated.  Please contact us with any questions you may have about the project and we will answer them the best we are able to at that time.

Sincerely,




Will Robbins
Staff Engineer / Project Manager
City of Billings - Engineering Division
406-657-8237


Attached:	December 4, 2009, Appraisal Report from Steve Repac

Copy:	Debi Meling, City Engineer
	Kelly Addy, Deputy City Attorney
	Chrono file (w/o attachment)
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