
               
CITY OF BILLINGS

CITY OF BILLINGS VISION STATEMENT:

“THE MAGIC CITY – A VIBRANT, WELCOMING PLACE WHERE 
PEOPLE FLOURISH AND BUSINESS THRIVES.”

AGENDA
COUNCIL CHAMBERS      January 25, 2010             6:30 P.M.

               
 

CALL TO ORDER – Mayor Hanel
PLEDGE OF ALLEGIANCE – Mayor Hanel
INVOCATION – Councilmember Rich McFadden
ROLL CALL
MINUTES:   January 11, 2010
COURTESIES:  Billings Firefighters - Conoco Refinery Fire
PROCLAMATIONS
ADMINISTRATOR REPORTS - TINA VOLEK
  
PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items: 1 and 5 ONLY.
Speaker sign-in required. (Please sign up on the clipboard located at the podium. Comment
on items listed as public hearing items will be heard ONLY during the designated public hearing
time for each respective item.) 

(NOTE: For Items not on this agenda, public comment will be taken at the end of the agenda.
Please sign up on the clipboard located at the back of the room.)
  
1.  

CONSENT AGENDA  --  SEPARATIONS:  
 

A.   BID AWARDS:  
 

1.   Two (2) MET Paratransit Vans. Recommend delay of bid award until February 8,
2010.

 

 

B.   Approval of one-year  Limited Commercial Aviation Building and Ground Lease with
Alpine Aviation, Inc. dba Big Sky Ground Support Industries (3/1/10 - 2/28/11), with
option to extend the term for one additional year contingent on the development
status of the facility and the adjoining rental car wash facility; annual revenue -
$12,226.08.

 

 

C.   Amendment #1, West End Hangar Ground Lease with Moore, Scott, and Tostenrud,
L.L.C., changing the Lessee's name to Moore, Palmersheim, and Tostenrud, L.L.C.

 

 

D.   Amendment to Development Agreement with Babcock LLC extending completion of  
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D.   Amendment to Development Agreement with Babcock LLC extending completion of
Phase I Developer's improvements from 2/1/10 to 2/1/11 and acknowledging the
Developer's written intention to complete Phases II and III as required by the
Development Agreement.

 

 

E.   Amendment #3, W.O. 03-07: Alkali Creek Multi-Use Path, Professional Services
Contract, Dowl HKM, $36,865.

 

 

F.   Memorandum of Understanding with Beartooth RC&D Economic Development
District, $9,136 annual expense.

 

 

G.   Acceptance of Recreational Trails Project Agreement for continuation of the Swords
Park Trail through the east end of the park and connection to the existing
bike/pedestrian Airport Road underpass, $28,000; required City match - $5,600.

 

 

H.   Approval of application for an AmeriCorps VISTA Project, approximately $230,000 -
$320,000 annually; and authorization for staff to negotiate and finalize the project if
awarded.

 

 

I.   Approval of application submittal for Misdemeanor Probation Domestic Violence
Grant; required City of Billings match approximately $18,000 (hard match-$1,600;
soft match-$16,400)

 

 

J.   Contract with GeoComm for development of a Radio System Implementation Plan;
$37,840.

 

 

K.   Approval of Federal Legislative Agenda.  
 

L.   Confirmation of Probationary Police Officer Shane Weinreis.  
 

M.   Bills and Payroll:  
 

1.   December 24, 2009  
 

REGULAR AGENDA:

2.   PUBLIC HEARING AND FIRST READING ORDINANCE FOR ZONE CHANGE #860:  A
zone change from Residential 6,000 to Controlled Industrial on the north two acres
of Lot 5 in Section 9, T1 South, R26 East (unplatted), located at 439 South Billings
Boulevard; Hanser Properties, LP, applicant; Ralph Hanser, representative. Zoning
Commission recommends approval and adoption of the 12 Zoning Commission
Determinations. ( Action: approval of disapproval of Zoning Commission
recommendation.)

 

 

3.   PUBLIC HEARING AND SPECIAL REVIEW #880: A special review to allow a vehicle
wrecking facility at 439 South Billings Boulevard in a proposed Controlled Industrial
zone on an approximate 2-acre parcel described as the north two acres of Lot 5 in
Section 9, T1 South, R26 East; Hanser Properties, LP, owner; Ralph Hanser, agent.
Zoning Commission recommends conditional approval. ( Action: approval or
disapproval of Zoning Commission recommendation.)
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4.   PUBLIC HEARING AND FIRST READING ORDINANCE proposing a construction time
limit on new and remodel residential and commercial construction projects. Staff
recommends approval. (Action: approval or disapproval of staff recommendation.)

 

 

5.   SETTLEMENT AGREEMENT WITH POLICE OFFICERS AND MONTANA PUBLIC
EMPLOYEES ASSOCIATION (MPEA), BILLINGS POLICE UNIT, FOR BACK PAY,
OVERTIME, LONGEVITY, HOLIDAY AND OTHER TYPES OF PAY AS CALCULATED
UNDER THE FAIR LABOR STANDARDS ACT FROM JANUARY 1, 2007, THROUGH
JUNE 30, 2009. DELAYED FROM 1/11/2010.  Staff recommends approval. (Action: 
approval or disapproval of staff recommendation.) 

 

 

PUBLIC COMMENT on Non-Agenda Items -- Speaker Sign-in required. (Restricted to ONLY
items not on this printed agenda. Please sign up on the clipboard located at the back of the
Council Chambers.)
COUNCIL INITIATIVES
ADJOURN

Additional information on any of these items is available in the City Clerk’s Office.

Reasonable accommodations will be made to enable individuals with disabilities to
attend this meeting. Please notify Cari Martin, City Clerk, at 657-8210.
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Regular City Council Meeting Consent  : 1.A.1.
Date: 01/25/2010
TITLE:  MET Transit Division Purchase of Two Paratransit Vans

PRESENTED BY: Tom Binford
Department: Aviation & Transit  

Information
PROBLEM/ISSUE STATEMENT
Bids for the replacement of two MET paratransit vans were received on Tuesday, January 12, 2010. 
These vans are eligible for replacement under both Federal Transit Administration (FTA) Regulations and
the City of Billings Equipment Replacement Program.  These vehicles will replace vehicles that are over
seven years old and/or have exceeded 100,000 miles.  MET is replacing one 2002 Ford van and one 2003
Ford van.  This replacement will maintain the integrity of our fleet. Bids were received from Intermountain
Coach in the amount of $138,666 ($69,333 per van) and from Harlow's Bus Sales in the amount of
$149,300 ($74,650 per van). After reviewing both bids, staff found inconsistencies with Intermountain
Coach's response to the City's product specifications and is requesting delay of the bid award to allow
additional time to review the bids.

ALTERNATIVES ANALYZED
The Council may: 

Delay bid award;
Reject all bids; or
Accept one of the bids.

FINANCIAL IMPACT
American Recovery and Reinvestment Act (ARRA) funds administered through the FTA Section 5307
Grant funding program will be used for the purchase of one of the vans.  The other van will be purchased
with the 2009 Omnibus Appropriations Act funds administered through the FTA Section 5309 Grant
funding program.  The ARRA grant is 100% Federal share and no local share.  The Omnibus grant is
funded 80% Federal ($55,466.40) and 20% local share ($13,866.60) which is budgeted in our capital line
item.  

RECOMMENDATION
Staff recommends that City Council delay the bid award until the meeting of February 8, 2010, to allow
staff additional time to review the bids.

APPROVED BY CITY ADMINISTRATOR
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Regular City Council Meeting Consent  : 1.B.
Date: 01/25/2010
TITLE:  Renewal of a Limited Commercial Aviation Building and Ground Lease with Alpine
Aviation, Inc., DBA Big Sky Ground Support Industries

PRESENTED BY: Tom Binford
Department: Aviation & Transit  

Information
PROBLEM/ISSUE STATEMENT
On March 10, 2008, the Council approved a Limited Commercial Aviation Building and Ground Lease with
Big Sky Ground Support Industries as Lessee, for the Airport facility commonly known as the former
Operations/ARFF building, a warehouse-type facility located on the east end of the airfield. The 3,429
square foot warehouse comprises the north one-half of the building with the south one-half currently
housing the rental car wash facilities.

Buck Smith, the owner/operator of Big Sky Ground Support Industries sold the business and its assets to
Alpine Aviation, Inc., and the Lease was subsequently assigned to Alpine Aviation, Inc., DBA Big Sky
Ground Support Industries on June 23, 2008. Alpine Aviation also leases IP-5, a large hangar facility in
the Airport Business Park. Mr. Smith has remained with the company post sale and continues to be in
charge of Alpine's maintenance services. The term of this Lease expired on February 28, 2009. However,
the Lease had a provision giving the Lessee an option to extend the term for one additional year. Alpine
Aviation exercised the option to extend the Lease, which now expires on February 28, 2010.

Alpine Aviation wishes to renew the Lease to continue its maintenance services. Staff has negotiated a
new Lease with a one-year term commencing March 1, 2010, and ending February 28, 2011. The new
Lease also contains an option to extend the term for one additional year, contingent on the development
status of this facility and the adjoining rental car wash facility. This parcel is one of the last remaining
development sites at the Airport that has direct access to the taxiway/runway infrastructure. The Airport
anticipates constructing a new quick-turn rental car wash facility on the west end of the Airport sometime in
2010, and relocating the rental car companies' wash operations to the new facility when it is completed.
The short-term Lease would allow Alpine Aviation to continue its maintenance operations without
interruption until such time that a new use is found for this prime development site.

ALTERNATIVES ANALYZED
The Council may:

(1) Approve the renewal of the Limited Commercial Aviation Building and Ground Lease with Alpine
Aviation, Inc., DBA Big Sky Ground Support Industries, or
(2) Not approve the Limited Commercial Aviation Building and Ground Lease with Alpine Aviation, Inc.,
DBA Big Sky Ground Support Industries and require Alpine Aviation to move its maintenance operations
elsewhere.

FINANCIAL IMPACT
The initial year of this Lease will generate $12,226.08 of rental revenue for the Airport. Should the renewal
option be exercised, the subsequent year will be adjusted using the Consumer Price Index for all Urban
Consumers (CPI-U) to keep pace with annual inflation.

RECOMMENDATION
Staff recommends that Council approve the one (1) year Limited Commercial Aviation Building and
Ground Lease with Alpine Aviation, Inc., DBA Big Sky Ground Support Industries for the term beginning
March 1, 2010, and ending February 28, 2011.
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APPROVED BY CITY ADMINISTRATOR
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Regular City Council Meeting Consent  : 1.C.
Date: 01/25/2010
TITLE:  Amendment One to West End Hangar Ground Lease with Moore, Scott, and Tostenrud,
L.L.C.

PRESENTED BY: Tom Binford
Department: Aviation & Transit  

Information
PROBLEM/ISSUE STATEMENT
On April 22, 1996, the City of Billings as Lessor, entered into a West End Hangar Ground Lease with
Martin Elshire as Lessee. On November 28, 2005, Mr. Elshire assigned and transferred all of his
leasehold interest in the Lease to Moore, Scott, and Tostenrud, L.L.C.  Staff was informed that the
ownership of the company had changed, resulting in a name change.  Amendment One changes the
Lessee's name from Moore, Scott, and Tostenrud, L.L.C., to Moore, Palmersheim, and Tostenrud, L.L.C.
to reflect the current name of the company.

ALTERNATIVES ANALYZED

The Council may:

(1) Approve Amendment One to the West End Hangar Ground Lease to reflect the name change of the
Lessee, or
(2) Not approve Amendment One to the West End Hangar Ground Lease, retaining the former name of the
Lessee.
 

FINANCIAL IMPACT
There is no financial impact resulting from Amendment One. All existing terms and conditions of the Lease
remain in full force and effect. The Amendment changes only the name of the Lessee to reflect the
company's new ownership and subsequent name change.

RECOMMENDATION
Staff recommends that Council approve Amendment One to the West End Hangar Ground Lease with
Moore, Scott, and Tostenrud, L.L.C., changing the Lessee's name to Moore, Palmersheim, and Tostenrud,
L.L.C.

APPROVED BY CITY ADMINISTRATOR
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Regular City Council Meeting Consent  : 1.D.
Date: 01/25/2010
TITLE:  Amending Babcock Building Development Agreement to Extend Phase 1 &
Acknowledging Receipt of Phase 2 and 3 Letter of Commitment 

PRESENTED BY: Tina Volek
Department: City Hall Administration  

Information
PROBLEM/ISSUE STATEMENT
In November 2007, the City, the Downtown Billings Partnership (DBP) and The Babcock LLC entered into
a Development Agreement to use $1.9 million of Downtown Tax Increment Financing District (TIFD) funds
as part of $3.9 million plan to acquire and renovate the historic Babcock Theater at 124 28th St. into a
mixed theater, residential and commercial project.  The original agreement called for a 3-phase
reconstruction project, with Phase 1 of construction and a Letter of Commitment for Phases 2 and 3 of the
project both to be completed by Feb. 1, 2010.  The Babcock LLC developers (Kay Foster, Mike Mathew
and Don and Kim Olsen) now are requesting an extension of the Phase 1 deadline to February 1, 2011,
and are offering a Letter of Commitment for Phases 2 and 3 that the City Council should acknowledge if it
intends to continue with the project (Attachment 1).  An amendment to the Development Agreement to
extend the deadline for the Phase 1 completion has been attached for Council approval (Attachment 2).

The original Development Agreement also called for completion by Feb. 1, 2010, of a Condominium
Agreement separating the theater, retail and residential units into three separate units.  The paperwork for
that agreement has been submitted to City and DBP staff for review, but will not be complete before Feb.
1, 2010.  Of the eight major components in Phase 1 of the renovations, half are complete and the
remainder are ready for retail build-out once the Condominium Agreement has been completed and
additional tenants and financing can be secured.  The theater currently is being operated by the
developers.  All of the residential space and two of the existing retail spaces are leased.  

In addition, six of the eight projects in Phases 2 and 3 are at least half-complete.  A list of all projects and
their status is included in Attachment 1.

ALTERNATIVES ANALYZED
The Council may: 

Approve the amendment extending completion of Phase I of the Development Agreement to Feb. 1,
2011, and acknowledge receipt of the developers' Letter of Commitment for Phases 2 and 3 of the
Babcock Development Agreement.  This option will put a largely renovated Babcock Theater into the
hands of the City or its designee by April 1, 2016, and leave the retail and residential space in private
ownership; or
Not approve the amendment and, 60 days after notifying the developers of a default, take control of
the property.

FINANCIAL IMPACT
The City has paid 100% of the $1.9 million of TIFD monies dedicated to the project.  If the City acquires the
unfinished building, it would have to sell the property as is or expend additional money to complete the
renovation.

RECOMMENDATION
Staff recommends that the Council approve an amendment to the Development Agreement, extending
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Staff recommends that the Council approve an amendment to the Development Agreement, extending
completion of Phase I to Feb. 1, 2011, and acknowledge receipt of the Letter of Commitment for Phases 2
and 3 from The Babcock LLC.

APPROVED BY CITY ADMINISTRATOR

Attachments
Link: Babcock Letter
Link: Agreement Amendment
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January 19,2010

CiÇ of Billings
Downtown Billings Partnership
c/o Brent Brooks
Billings City Attorney
PO Box 1 178
Billings, Montana 59103

Ladies and Gentlemen:

Hello and Happy New Year.

The purpose of this letter is twofold. First we need to request an extension of the completion date
for Phase 1 of the Development Agreement for the Babcock project. Second we want to confirm
and document our intention to continue proceeding with Phases 2 and 3.

Why an extension is required
. The Condominium Agreement has been completed but only recently delivered to City for

their review. lt is unlikely or impossible that this review, re-review, etc. will be complete by
the required date of February 1,2010.

. Of the construction items required for Phase 1 all are complete or essentially complete
except for the storefront replacement and related cast stone columns. These will not be
complete by February 1,2010. This is due in part to the weather and in part to the need
for financing which is contingent upon having the condominium agreement discussed
above.

We would request that the Development Agreement be modified to change the required
compfetion date for Phase 1 from February 1, 2010 to February 1,2011. That said we intend to
complete the condominium agreement as soon as possible. We will complete the storefront this
spring and summer as weather and financing permits.

Letter of Commitment
o Section 3.6 of the Development Agreement provides that, prior to February 1, 2010, The

Babcock, LLC should provide a letter of commitment to proceeding with Phases 2 & 3 or
request a one year extension. The Babcock, LLC waives the need for this one year
extension. The Babcock, LLC absolutely and without qualification commits to completing
both Phases 2 and 3 of the Development Agreement. Required Member Guaranty is
attached. lt should be noted that many Phase 2 and 3 components are complete and / or
underway. An assessment of project completion status is attached.

In summary we request an extension to the completion date for Phase 1 as outlined above.
Additionally this letter is intended to serve as the required written commitment to proceeding with
the completion of Phases 2 & 3 of the renovation bcock Theatre Building

Thank you for your consideration and

Ka+i¿ Q¡o¿Pr<'c
äi,'i'^t o-- 

-b*r t'$s.' 1f,¿o-
Sincerely The Babcock, LLC

''..f,ueL\o.'"
;;;i;;*s,'I^ cisr*s t lrqla'1o

*ÔL-

\'lrü' fur4yrttrñt d'J¡\.,':,TI ot ('tw¡Ja'*-

,l
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Kay FoEter Mike Mathew Kim Olsén AIA Don Olsen AIA
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BABCOCK THEATRE BUILDING RESTORATION

PHASE PROGRESS ITEMIZATION

PHASE 1

1A
1B

1C
1D
1E

2A
28
2C
2D

3A
3B
3C
3D

1F
1G
1H

PHASE

PHASE 3

REROOF / INSULATION
FAçADE

RESTORE STAGE
RETAIL PREP
HVAC GENERAL
HVAC RETAIL
HVAC THEATRE
MAIN PLUMBING
RETAIL ELECTRICAL
ENVIRONMETAL REMEDIATION

2

MISCELLANEOUS CODE
SECOND FLOOR UPGRADE
RETAIL FIRE SPRINKLERS
LOBBY / RESTROOMS

EXISTING THEATRE RESTROOMS
THEATRE ELECTRICAL
THEATRE CEILING
THEATRE FIRE SPRINKLERS

COMPLETE
BRICK COMPLETE
STOREFRONT / CAST STONE BY SUMMER
COMPLETE
COMPLETE
COMPLETE
READY FOR TENANT BUILD OUT
COMPLETE
COMPLETE
READY FOR TENANT BUILD OUT
COMPLETE

BO% COMPLETE
75% COMPLETE
IN DESIGN FOR COMPLETION MARCH
50% COMPLETE

COMPLETE
COMPLETE
IN DESIGN
99% COMPLETE
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Regular City Council Meeting Consent  : 1.E.
Date: 01/25/2010
TITLE:  W.O. 03-07—Alkali Creek Multi-Use Path, Amendment #3 to Dowl HKM Contract

PRESENTED BY: David Mumford
Department: Public Works  

Information
PROBLEM/ISSUE STATEMENT
The City of Billings and Dowl HKM (HKM) agreed to a Professional Services Contract on June 9, 2003, for
the Design Study phase of the Alkali Creek Multi-Use Path project (W.O. 03-07), which included extensive
coordination and public input for selection of the path alignment. Amendment One was approved
December 23, 2003. Amendment Two, approved July 23, 2007, provided services for a bicycle/pedestrian
tunnel under Main Street at Alkali Creek and a path on the west side of Main Street connecting the tunnel
to the at grade sidewalk. Staff is recommending Amendment Three to update and rebid the project that
was initially bid in September, 2008.  Amendment Three also includes designing and incorporating into the
project approximately 1,100 feet of additional trail from the east side of the tunnel through Earl Guss Park,
updating and confirming all required permits, and expanding the construction administration to include
staking and inspection of the entire project and compliance with all ARRA (American Recovery and
Reinvestment Act) requirements.

ALTERNATIVES ANALYZED
The Council may:
• Approve Amendment 3 to the Professional Services Agreement with HKM for the rebid of the Main Street
Tunnel and design, bidding, and construction administration of a new path from the tunnel through Earl
Guss Park; or
• Not approve Amendment 3 to the Professional Services Agreement with HKM.

FINANCIAL IMPACT
The project is being funded by a variety of sources, including ARRA, a Transportation and Community and
System Preservation Pilot Program (TCSP) grant, the Community Transportation Enhancement Program
(CTEP), and multiple local donors and grants. Professional services for this project are funded by the
TCSP grant, which is a federal aid program funded through the Federal Highway Administration and
administered by MDT. Amendment No. 3 represents an increase in the amount of the contract by
$40,465.00. There are TCSP funds available to cover the increase.

Original Contract Amount:          $ 90,495.00

Approved Amounts
Amendment 1: $           0.00
Amendment 2: $168,000.00

Requested Amount
Amendment 3: $   40,465.00

Total Revised Contract Amount: $298,960.00

RECOMMENDATION
Staff recommends that Council authorize the Mayor to execute Amendment No. 3 to the Professional
Services Contract with Dowl HKM in the amount of $40,465.00.

APPROVED BY CITY ADMINISTRATOR
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AMENDMENT NO. 3 

TO 

CONTRACT FOR PROFESSIONAL ARCHITECTURAL AND 
ENGINEERING SERVICES 

CITY OF BILLINGS WORK ORDER 03-07, 

ALKALI CREEK MULTI-USE PATH 

 

THIS AGREEMENT, made and entered into on this __________ day of ___________________, 
2010, by and between the following: 

CITY OF BILLINGS, a Municipal Corporation, 
Billings, Montana  59103, 

Hereinafter designated the City 

and 

DOWL HKM 
PO Box 31318 

Billings, Montana 59101-1318 
hereinafter designated the Contractor, Consultant and/or Engineer 

WITNESSETH

 WHEREAS, the City and Consultant have entered into a contract dated May 27, 2003, 
Contract Amendment No. 1 dated December 23, 2003 and Contract Amendment No. 2 dated 
July 23, 2007, for Consultant to provide engineering services to the City for Work Order 03-07, 
Alkali Creek Multi-Use Path, and; 

: 

 WHEREAS, the City has need for additional engineering services, and; 

 WHEREAS, the City has authority to contract for consulting engineering services, and; 

WHEREAS, the Consultant represents that he is qualified to perform such services, is in 
compliance with Montana Statutes relating to the registration of professional engineers and is 
willing to furnish such services to the City; 

 NOW, THEREFORE, in consideration of the terms, conditions, covenants and 
performance contained herein, or attached and incorporated herein, the Parties hereto agree as 
follows: 
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Part I, Section 2.A is amended as follows: 

Changes to the scope of work for design and construction administration services are 
attached as Appendix A to this amendment. 

Part I, Section 3.C is amended as follows:   

 The contract shall terminate at midnight on December 31, 2011. 

Appendix A, Section 3B is amended as follows: 

Engineering Design Sections 1 through 3, Amendment No. 2 have been completed.  
Additional services are stipulated in Appendix A, attached to and made a part of this 
amendment.   

Appendix B, Section 1 is amended as follows: 

Include the fee information shown Appendix B, attached to and made a part of this 
amendment. 

Appendix D is amended as follows: 

Delete the existing HKM Professional Services Fee Schedule dated 2/1/07 and replace 
with the DOWL HKM Professional Services Fee Schedule dated 05/01/09.   

Appendix F is amended as follows: 

The Consultant will provide updated insurance certificates to Billings prior to amendment 
approval. 
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All other terms and conditions of the contract to which this amendment applies shall remain in 
full effect. 

 
      CONSULTANT 
 
      NAME:         
 
      BY:          
 
      TITLE:         
 
      DATE:         
 
 
 
      CITY OF BILLINGS, MONTANA 
 
      BY:          
       Thomas W. Hanel, Mayor 
 
      DATE:         

 
 
 

APPROVED AS TO FORM: 
 
 
BY:        
 Brent Brooks, City Attorney 
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Appendix A 
 
 
Sections 1 through 3 of the Engineering Design phase defined under Amendment No. 2 have 
been completed.  Additional services covered by Amendment No. 3 include: 
 
1. Designing and incorporating approximately 1,100 lineal feet of additional trail into the 

project.  The new trail segment will traverse Earl Guss Park and connect the east side of 
the new tunnel with an existing path that provides access to the METRA parking lot. 

a. Coordination with the City, the City’s existing consultant, and Montana 
Department of Transportation (MDT) to implement the trail extension in 
conjunction with a new 6th Avenue to Bench Blvd. bridge that is currently under 
design. 

2. Updating the plans, specifications and opinion of cost for rebidding of the original 
project. 

a. Specifications will be modified to comply with requirements for funding from the 
American Recovery and Reinvestment Act (ARRA), including designation of 
federal Davis-Bacon wage rates, certification of construction contractor payrolls, 
and coordination with and receiving approval of respective agencies. 

b. Project will be set up to bid with three separate schedules—1) the tunnel under 
Main Street; 2) the path from the Main Street sidewalk down to the west side of 
the tunnel; 3) the path from the east side of the tunnel, through Earl Guss Park, 
and tied into the existing METRA trail. 

c. Distribute final plans and specifications to all required and requested agencies. 
3. Updating and confirming all required permits, particularly the MDT Encroachment 

Permit. 
4. Expanding all services under Section 4, Construction Administration. 

a. Coordinate with affected agencies/companies regarding existing utilities in project 
vicinity. 

b. Provide staking on entire project, including additional trail segment. 
c. Provide construction inspection on entire project, including additional trail 

segment. 
d. Provide necessary reporting documentation and submittals for compliance with 

ARRA funding.   
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Appendix B 
 

 
 

 
Update contract documents, MDT Encroachment Permit, etc. 
Trail Design 
Updated opinion of cost 
Rebid project         $  25,345 
 
Construction Administration, including staking and inspection  
 

$  15,120 

Amendment No. 3 Total       $  40,465 
 

 
The amounts shown above increase the current contract total for design and bidding services 
from $105,000 to $130,345 and the amount for construction administration services from 
$63,000 to $78,120.   
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Appendix D 
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Regular City Council Meeting Consent  : 1.F.
Date: 01/25/2010
TITLE:  Beartooth R C & D Memorandum of Understanding

PRESENTED BY: Tina Volek
Department: City Hall Administration  

Information
PROBLEM/ISSUE STATEMENT
The City of Billings annually approves a Memorandum of Understanding (MOU) with the Beartooth RC&D
Economic Development District (District). The 2009 MOU was approved by Council on January 12, 2009.
The District presented an overview of its organization and a summary of its 2009 projects at the work
session on January 19, 2010.

The MOU and the funding provided by the City ($9,136) ensures the City's participation in and access to
the District's economic development/grant writing service. The City appoints one member to the District,
and that position is presently occupied by Councilmember Ulledalen.

ALTERNATIVES ANALYZED
City Council may: 

Approve the MOU and funding; or
Not approve the MOU and funding.

FINANCIAL IMPACT
The 2010 assessment is $9,136. The City budgeted $8,500 for this expense. The overage will not require
a budget amendment.

RECOMMENDATION
Staff recommends that Council approve the Beartooth RC&D Economic Development District
Memorandum of Understanding.

APPROVED BY CITY ADMINISTRATOR

Attachments
Link: Memorandum of Understanding
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Regular City Council Meeting Consent  : 1.G.
Date: 01/25/2010
TITLE:  Recreational Trails Program Grant Agreement for Swords Park Trail, Phase 2

PRESENTED BY: Candi Beaudry

Department:
Planning & Community
Services  

Information
PROBLEM/ISSUE STATEMENT
The City of Billings applied to the Montana Department of Fish, Wildlife and Parks for the Recreational
Trails Program Grant for the year 2009 for completion of the trail development through Swords Park,
Phase 2. This trail segment will connect the existing Swords Park Trail to the west of the park with the
bike/pedestrian Airport Road underpass that was built as part of the Airport Road project. The trail in this
corridor runs through public parkland. The grant application was approved by the City Council and
submitted in June of 2009. The grant award was for $28,000 and requires a 20% match or $5,600 that can
be matched with the Energy and Efficiency Conservation Block Grant. Since the grant is to be used for
City trail improvements, the City Council must accept the Recreational Trails Program Grant and direct the
Mayor to sign the agreement.

ALTERNATIVES ANALYZED
The City Council may:
1. Approve of the grant and direct the Mayor to sign the grant agreement
2. Not approve  the grant and direct the Mayor to sign the grant agreement. If the City Council does not
approve the grant, the $28,000 in grant funds may not be provided to the City for the project and other
funding sources will be needed to complete this project.

FINANCIAL IMPACT
This Recreational Trails Program Grant was submitted to provide $28,000 in funding for the second phase
of the Swords Park Trail. This grant provides reimbursement after monies have been expended and
requires a 20% match, or $5,600. The match can be provided from the Energy and Efficiency
Conservation Block Grant, which the City recently received and has allocated a portion of for completion of
this project.

RECOMMENDATION
Staff recommends that the City Council approve the grant and direct the Mayor to sign the Recreational
Trails Program Agreement for a total of $28,000 in reimbursement for the second phase of the Swords
Park Trail Project.

APPROVED BY CITY ADMINISTRATOR

Attachments
Link: RTPG Agreement
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Regular City Council Meeting Consent  : 1.H.
Date: 01/25/2010
TITLE:  Application Submittal for an AmeriCorps VISTA Project, Second Year 

PRESENTED BY: Candi Beaudry

Department:
Planning & Community
Services  

Information
PROBLEM/ISSUE STATEMENT
The Community Development Division has been approached by the Corporation for National and
Community Services regarding sponsoring a VISTA project for a second year to build capacity in Billings
to impact poverty and homelessness. Funding for the project would be provided by the Corporation for
National and Community Service. The project would be funded on a year-to-year basis, and expected to
cover a three- to four-year period. The deadline for the application is March 2, 2010.

The Billings Metro VISTA Project would place up to ten AmeriCorps VISTA members serving to reduce of
risk of homelessness and create the tools people in poverty need to build sustainable futures. This aligns
with goals of the Mayor’s Committee on Homelessness’s ten-year plan to impact homelessness, Welcome
Home Billings, and the Governor’s Council on Homelessness. The Billings Metro VISTA Project will join
four other projects throughout the state: MT Legal Services Association; Department of Public Health and
Human Services - Prevention Resource Center; Richland County Health Department - Communities in
Action; and University of MT - MT Campus Compact. The goal of all of these projects is to address
poverty-related issues of hunger, housing and mentoring and each one expects to make an important
impact in efforts to end poverty in the state of Montana. 

City Council approval for the application would allow the Community Development Division to assist in
application preparation and administration of activities on behalf of several community agencies, including
agencies such as Family Service, Inc., the Billings Area Resource Network, Volunteers of America,
Salvation Army, United Way, Family Support Network, and Second Chance Homes.

ALTERNATIVES ANALYZED
The Council may: 

Submit an application for the AmeriCorps VISTA Project; or
Not submit an application for the AmeriCorps VISTA Project.

FINANCIAL IMPACT
The City is not required to commit funding to the project and may receive approximately $20,000-$30,000
per year to support project coordination and administration costs. Each VISTA placement’s personnel
value is estimated at $30,000, and seven to ten VISTA placements are being requested ($230,000 -
$320,000 grant per year). City match offered in the application includes $3,500 in in-kind office space and
equipment per volunteer, if the position is filled. An additional $15,000 over three years in administrative
costs may be allocated as the Community Development administrative budget allows. This is negotiable
on an annual basis with the Corporation for National and Community Service.

RECOMMENDATION
Staff recommends that Council authorize submission of an application for an AmeriCorps VISTA Project
and authorize City staff to negotiate and finalize the project if awarded.

APPROVED BY CITY ADMINISTRATOR
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Regular City Council Meeting Consent  : 1.I.
Date: 01/25/2010
TITLE:  Application Submittal & Finalization of Grant-STOP Violence Against Women Act - RFP
#10-02-W

PRESENTED BY: Rich St. John
Department: Police  

Information
PROBLEM/ISSUE STATEMENT
An RFP from the Montana Board of Crime Control was posted in late December, 2009. We would like to
pursue this subgrant for Domestic Violence training and continuation of the “Domestic Violence
Investigator” program for the 9th year. The amount for this grant totals $62,862.00. The application is due
by February 19, 2010.  Staff is asking Council’s approval to submit the application and finalize the grant.

ALTERNATIVES ANALYZED
The City Council may:

Approve application submittal and finalization of STOP Violence Against Women Act; or
Do not approve application submittal and finalization of STOP Violence Against Women Act.

FINANCIAL IMPACT
This grant requires a 25% match of hard and/or soft cash. The City of Billings will contribute approximately
$18,000.00, which includes a hard match of $1,600 and a soft match of $16,400.00. The hard match will be
included in the FY 11 Training budget and consists of the City paying $1,300 toward the instructor cost and
$300 for refreshments for the training. The soft match includes supervision, data analysis, and case
management of the grant; use of patrol vehicle, telephone cost, office space for DV Investigator on second
floor of City Hall; and use of Police training facility at PD1 for domestic violence investigator training.

BACKGROUND
Through the cooperative efforts of the Police Department and the City Attorney’s office, a significant need
for more intensive investigation was identified in domestic violence cases. Once again, we would like to
apply for STOP Violence Against Women Act grant. In 2005, the scope of the grant changed from focusing
solely on training, to include funds to pay for follow-up investigation of domestic violence cases being
prosecuted through the City Attorney’s Office.

This change has allowed the city prosecutors to have Billings Police Department Officers available
specifically for domestic violence follow-up investigation and case management that was previously
unavailable due to manpower restrictions.

Grant money is requested to pay officers to work as domestic violence follow-up investigators in the form
of overtime assignments (during their off-time). These investigators are selected from a pool of volunteer
officers who have previously received domestic violence training offered through prior Domestic Violence
grants funded by the Montana Board of Crime Control.

For the past nine years the Billings Police Department’s Training Division has applied for the Domestic
Violence grant through the Board of Crime Control. For the past five years this grant has included funds to
pay Domestic Violence Investigators. This addition of manpower has proven to be very helpful to both the
victims of domestic violence as well as the city prosecutors. 

This year we would like to continue to apply for funds for both the Domestic Violence training as well as
funding for investigators.

RECOMMENDATION
37



RECOMMENDATION
Staff recommends Council’s approval in pursuing the Misdemeanor Probation – Domestic Violence grant
application and when notified of its acceptance, City staff be authorized to finalize the grant.

APPROVED BY CITY ADMINISTRATOR
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Regular City Council Meeting Regular  : 1.J.
Date: 01/25/2010
TITLE:  Contract with GeoComm for Radio Implementation Plan

PRESENTED BY: Paul Dextras
Department: Fire  

Information
PROBLEM/ISSUE STATEMENT
In 2009 the City of Billings contracted with GeoComm to study the current 800 MHz radio system and
provide recommendations for future radio communications systems. The City of Billings Radio
Assessment was completed in July 2009 and four options for radio system replacement were presented.
GeoComm consultant Lex Rutter discussed these options with the City Council at a work session on
November 16, 2009. The most cost effective proposal was to replace the existing 800 MHz radio system
with VHF equipment that is part of the Interoperability Montana project , coordinated with other agencies,
and operated as a digital, simulcast trunked radio system.  The complexities of defining such a system in
an RFP require professional and technical consultation. The City of Billings utilized the State of Montana
Master Contract and Cooperative Purchasing arraignment when it selected GeoComm to perform the
Radio Assessment and through that arraignment, we are authorized to continue to engage GeoComm for
technical assistance in the development of an Implementation Plan. The Implementation Plan will provide
specific information that will enable the City of Billings to prepare a Request for Proposal for a VHF digital,
simulcast radio system.

The Implementation Plan will provide detailed information pertinent to:
• System Design
• Radio Coverage
• Contingency Planning 
• Radio Console Functionality
• System Recording
• Training Requirements
• Interoperability Considerations
• Technology Standards
• System Integration
• Funding Opportunities and Options
• Proposed Replacement Project Schedule

ALTERNATIVES ANALYZED
City Council may:

Approve the contract with GeoComm for a radio system Implementation Plan; or
Not approve the contract with GeoComm for a radio system Implementation Plan.

FINANCIAL IMPACT
GeoComm has agreed to prepare an Implementation Plan for $37,840.  These funds are available in a
contingency line item in the 800 MHz Radio budget.

RECOMMENDATION
Staff recommends the City Council approve the contract with GeoComm for a radio system
Implementation Plan for the amount of $37,840.

APPROVED BY CITY ADMINISTRATOR

Attachments
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Contract #0110 BCMT 

Project Agreement 
 
This Project Agreement is made by and between the City of Billings organized under the laws of the 
state of Montana and GeoComm Inc., a Minnesota corporation with its principal offices at 601 West 
St. Germain Street, St. Cloud, MN, 56301. 
 
In this agreement the party who is contracting to receive the professional services shall be referred to 
as “the Customer” and the party who will be providing the services shall be referred to as 
“GeoComm.”  
 
GeoComm has an established background in communications engineering, geographic information 
systems development, cartography, software development, and professional project management and 
is willing to provide those services to the Customer based on this background. 
 
The Customer desires to have services provided by GeoComm.  Therefore, the parties agree as 
follows: 

Section 1 - Description of Service 

Beginning upon contract signing GeoComm will provide the following goods and services (collectively 
the Services): Refer to the itemized Exhibits herein and made part of this agreement: 

 Radio Implementation Plan 

Section 2 - Payment 

The Customer will pay a fee to GeoComm of $37,840.00 for services as described in this agreement 
and provided under this agreement by GeoComm.  The Customer agrees to pay GeoComm on the 
following schedule: 
 

$ 7,568.00 Invoiced net 45 upon contract signing 

$ 7,568.00 Invoiced net 45 beginning the first of the month following contract signing 
and continuing for three months 

$ 7,568.00 Invoiced net 45 upon completion of project 

Section 3 - Late Payment Fee 

All invoices issued under this contract shall be submitted to the Customer net 45 days.  A 1.5% 
service charge shall be assessed to all invoices not paid within 45 calendar days from date of invoice. 

Section 4 - Expense Reimbursement 

GeoComm shall pay all “out-of-pocket” expenses and shall not be entitled to reimbursement from the 
Customer except by mutual prior agreement. 

Section 5 - Performance of Services 

GeoComm will work as many hours as is necessary to fulfill its obligations under this agreement.  
GeoComm will provide an acceptance form within five days of submission of a contracted deliverable. 
The customer will, within 10 days of receipt of the form, either (a) provide GeoComm with its written 
acceptance of the completed deliverable, or (b) identify to GeoComm in writing, the failure to comply 
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with the specifications, listing any errors and omissions in reasonable detail. If the client fails to notify 
GeoComm of any failures within the applicable acceptance period, the deliverable is deemed 
accepted. Upon GeoComm’s receipt of written notice of rejection GeoComm shall have 10 business 
days, or such other time as the customer and GeoComm may agree is reasonable, to correct all such 
failures and resubmit the acceptance form. 

Section 6 - Standards of Work 

GeoComm agrees that the performance of work described in this Agreement and pursuant to this 
Agreement shall be done in a professional manner and shall conform to employ the care and skill 
ordinarily used by members of GeoComm’s profession.   

Section 7 - Statement of Work 

The Customer shall, in addition to responsibilities described elsewhere in this Agreement, perform the 
following coincident with the performance of this Agreement: 
 

 Designate a Project Coordinator and reserve the right to change this appointment 

Section 8 - Changes in the Work 

The Customer may, at any time by written order, make changes within the general scope of the work 
including but not limited to, revisions of, additions to, or subtractions from, and or portions of the work. 
  
If any change order causes an increase or decrease in the cost of or time required for the 
performance of any part of the work under this Agreement, an adjustment based on the exhibits, shall 
be made in the Agreement price or delivery schedule, or both, and the Agreement shall be modified in 
writing accordingly. 

Section 9 - Excusable Delays 

GeoComm shall not be responsible for delays or lack of performance resulting from action or inaction 
beyond the reasonable control of the company and/or its employees and agents.  Such delays may 
cause an impact on the schedules included in this agreement.  Any delays beyond GeoComm’s 
control, or any services required that fall outside of the scope of services contained herein may result 
in additional charges.  Additionally, significant project delays of more than 90 days may result in the 
client incurring a maintenance fee of $500 per month plus any additional work that GeoComm may be 
required to perform as a result of the delay.  GeoComm’s consulting rates for such work is $125 per 
hour plus actual expenses.  

Section 10 - Taxes 

The Customer as a taxing authority may be excluded from paying Federal, State, or Local excises, 
sales, lease, gross income, service, rental, use, property, occupation, or similar taxes.  If GeoComm is 
required to pay taxes of the Customer, the Customer shall pay to GeoComm the amount of such 
taxes no later than thirty (30) days after receipt of an invoice. 
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Section 11 - Limitation of Liability 

Except for personal injury or death, the Customer’s total liability under this contract, including but not 
limited to breach of contract, negligence, warranty, strict liability in tort, or otherwise is limited to the 
difference between the market price at the time and place for tender of the goods and the unpaid 
sales price less expenses saved in consequence of the breach by GeoComm.  In no event shall the 
Customer be liable for GeoComm’s incidental or consequential damages to the full extent such may 
be disclaimed by law. 

Section 12 - Disclaimer of Patent License 

Nothing contained in this Agreement shall be deemed to grant, either directly or by implication, 
estoppels or otherwise, any license under any patents or patent applications of GeoComm.  Except, 
the Customer shall have the normal non-exclusive royalty-free license to use that is implied or 
otherwise arises by operation of law in the sale of a product. 

Section 13 - Termination 

Either party, upon thirty (30) days written notice to the other party, may terminate this Agreement for 
violation of the material terms of this Agreement and failure to cure any deficiency within a reasonable 
time after notice thereof.  In the event of termination by the Customer, GeoComm shall be able to 
retain and receive payment for all services completed up to the date of termination.  In the event of 
termination by GeoComm, the Customer shall receive a full refund of the contract amount. 

Section 14 - Relationship of Parties 

The parties understand that GeoComm is an independent contractor and not an employee of the 
Customer.  The Customer will not provide fringe benefits, including health insurance benefits, paid 
vacation, or any other employee benefit for the benefit of GeoComm as a function of this agreement.  

Section 15 - Disclosure 

GeoComm is required to disclose any outside activities or interests, including ownership or 
participation in the development of prior inventions, that conflict or may conflict with the best interests 
of the Customer.  Prompt disclosure is required under this paragraph if the activity or interest is 
related, directly or indirectly, to any activity that GeoComm may be involved with or on behalf of the 
Customer. 

Section 16 - Employees 

GeoComm’s employees and agents, if any, who perform services for the Customer under this 
Agreement shall also be bound by the provisions of this agreement. 

Section 17 - Injuries 

GeoComm acknowledges its obligation to obtain appropriate insurance coverage for the benefit of 
GeoComm and its employees.  GeoComm waives any rights to recover damages from the Customer 
for any injuries that GeoComm and/or its employees may sustain while performing services under this 
agreement and that are in any way a result of the negligence of GeoComm or its employees or 
agents. 
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Section 18 - Indemnification 

GeoComm shall indemnify and hold harmless the Customer against and from all liability, claims, 
damages, and costs including attorney’s fees of every kind and nature and attributable to bodily injury, 
sickness, disease or death, or to damage or destruction of property resulting from or in any manner 
arising out of or in connection with the project and the performance of the work under the contract. 

Section 19 - Insurance 

GeoComm shall obtain liability insurance for both personal injury and property damage.  Any policy 
obtained and maintained under this clause shall provide that it shall not be cancelled, materially 
changed, or not renewed without thirty days prior notice thereof to the Customer. 
 
Minimum limits for GeoComm liability insurance shall be in the amount of $1,000,000.00 for any 
number of claims arising out of a single occurrence under a single limit or combined limit or excess 
umbrella general liability insurance policy.  GeoComm shall additionally obtain Worker's 
Compensation Insurance extending coverage to all its employees. 

Section 20 - Data Confidentiality 

GeoComm agrees to review, examine, inspect, or obtain Customer data only for the purposes 
described in this agreement and to at all times hold such information confidential.  The obligation to 
protect the confidentiality of confidential information disclosed to the other party shall extend for a 
period of five (5) years following disclosure and shall survive early termination of this Agreement.   

Section 21 - Records Retention and Availability 

GeoComm agrees that the Customer, the State Auditor, or any of their duly authorized 
representatives at any time during normal business hours and as often as they may reasonably deem 
necessary shall have access to and the right to examine, audit, excerpt, and transcribe any books, 
documents, papers, records, etc., which are pertinent to the accounting practices and procedures of 
GeoComm and involve transactions relating to this Agreement. 
 
GeoComm agrees to maintain these records for a period of three (3) years from the date of 
termination of this Agreement. 

Section 22 – Nondiscrimination 

During the performance of this contract, GeoComm agrees as follows: 

a) GeoComm shall not discriminate against any employee or applicant for employment because 
of race, religion, color, sex, national origin, age, disability, or other basis prohibited by state 
law relating to discrimination in employment, except where there is a bona fide occupational 
qualification reasonably necessary to the normal operation of the contractor.  GeoComm 
agrees to post in conspicuous places, available to employees and applicants for employment, 
notices setting the provisions of this nondiscrimination clause. 

b) GeoComm, in all solicitations or advertisements for employees placed by or on behalf of 
GeoComm, shall state that such contractor is an equal opportunity employer. 

c) Notices, advertisements, and solicitations placed in accordance with federal law, rule, or 
regulation shall be deemed sufficient for the purpose of meeting the requirements of this 
section. 
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d) GeoComm shall include the provisions of the foregoing paragraphs of this section in every 
subcontract or purchase order of over $10,000, so that the provisions will be binding upon 
each subcontractor or vendor. 

Section 23 - Drug-Free Workplace to be maintained by the Contractor 

During the performance of this contract, GeoComm agrees as follows:  

a) GeoComm shall provide a drug-free workplace for all of their employees.  GeoComm agrees 
to post in conspicuous places, available to employees and applicants for employment, a 
statement notifying employees that the unlawful manufacture, sale, distribution, dispensation, 
possession, or use of a controlled substance or marijuana is prohibited in the workplace and 
specify the actions that will be taken against employees for violations of this prohibition. 

b) GeoComm, in all solicitations or advertisements for employees placed by or on behalf of 
GeoComm, shall state that such contractor maintains a drug-free workplace. 

c) Notices, advertisements, and solicitations placed in accordance with federal law, rule, or 
regulation shall be deemed sufficient for the purpose of meeting the requirements of this 
section. 

 
GeoComm shall include the provisions of the foregoing paragraphs of this section in every 
subcontract or purchase order of over $10,000, so that the provisions will be binding upon each 
subcontractor or vendor. 

Section 24 - Assignment 

GeoComm’s obligations under this Agreement may not be assigned or transferred to any other 
person, firm, or corporation without the prior written consent of the Customer. 

Section 25 - Notices 

All notices required or permitted under this agreement shall be in writing and shall be deemed 
delivered in person or deposited in the United States mail, postage prepaid, addressed as follows.   
 
City of Billings 

Anne Kindness, Communications Center Manager 
2305 9th Ave. North, Billings, MT  59101 
Phone (406) 657-8444 E-mail KindnessA@ci.billings.mt.us 
 

GeoComm 
Todd Pieper, Assistant Consulting Services Manager 
601 West St. Germain Street, St. Cloud, MN 56301 
Phone (320) 240-0040 Fax (320) 240-2389 E-mail tpieper@geo-comm.com 

 
Either party may change such address from time to time by providing written notice to the other in the 
manner set forth above. 

Section 26 - Entire Agreement 

This Agreement contains the entire agreement of the parties and there are no other promises or 
conditions in any other agreement whether oral or written.  This agreement supersedes any prior 
written or oral agreements between the parties. 
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Section 27 - Amendment 

This Agreement may not be modified or amended unless the amendment is made in writing and is 
signed by both parties. 

Section 28 - Severability 

If any provision of this Agreement shall be held to be invalid or unenforceable for any reason, the 
remaining provisions shall continue to be valid and enforceable.  If a court finds that any provision of 
this agreement is invalid or unenforceable, but that by limiting such provision it becomes valid and 
enforceable, then such provision shall be deemed to be written, construed, and enforced as so 
limited. 

Section 29 - Waiver of Contractual Right 

The failure of either party to enforce any provision of this Agreement shall not be construed as a 
waiver or limitation of that party’s right to subsequently enforce and compel strict compliance with 
every provision of this Agreement.  

Section 30 - Laws to be Observed 

GeoComm shall keep fully informed of all Federal and state laws, all regulations pertaining to the 
Occupational and Safety Hazards Act (OSHA), all local laws, ordinances and regulations, and all 
orders and decrees of bodies and tribunals having any jurisdiction or authority, which in any manner 
affect the conduct of work.  

Section 31 - Applicable Law 

If there is any dispute concerning this agreement, the laws of the State of Montana shall apply.  
Proper venue and jurisdiction for all lawsuits, claims, disputes, and other matters in questions 
between the parties to this agreement or any breach thereof shall be in the state of Montana. 

For City of Billings 

By:   Date:  
 Signature/Title   

For GeoComm 

By:   Date:  
 Janet Grones/Treasurer   
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 Exhibit - A Scope of Services for the City of Billings, Montana 
 
In 2009 the City of Billings contracted with GeoComm to study the current radio system and provide 
recommendations for future radio communications systems.  The City of Billings Radio Assessment 
was completed in July 2009 and four options for radio system replacement were presented. 
 
The City of Billings wishes to further explore the option that has been defined as follows: 
 
Replace the existing 800 MHz system with VHF equipment that is part of the Interoperability Montana 
project, coordinated with other agencies, and operated as a digital, simulcast, trunked system. 
 
This project will require GeoComm to further research this option and provide specific information that 
will enable the City of Billings to prepare a Request for Proposal (RFP) for a new radio system.  It is 
expected that the system standards and interface/integration requirements are configured in such a 
way that allows multiple vendors/manufacturers to meet the requirements of RFP. 
 
The final work product will, where applicable, draw from data gathered in the City of Billings Radio 
Assessment and include the following components. 
 
 
Technical Requirements 
 

A. System Design 
 

The most cost effective plan for future communications requires the City of Billings to participate 
as a partner in the Interoperability Montana (IM) project.  However, because on-going costs 
associated with IM have not been fully identified, the City believes that they would be best served 
with an independent radio system that is capable of a full interface/integration with the IM system.  
Therefore, the City’s system must be engineered to be compatible with IM system functions and 
features.     
 
Key factors: 
 
1.  The number of end-user radios  
2.  The number of talk groups required to satisfy daily operations and interoperability 
3.  The number of VHF channels required for daily operations and interoperability 
4.   Tower sites needed 
5.  System infrastructure equipment plans 
6.  Tower site connectivity 
7.  Narrowband capability 
8.  Wideband capability 
9.   Paging 
10. Encryption 
11. Future of mobile data 
 
B. Coverage 

 
The City of Billings Radio Assessment identifies the coverage of the proposed VHF system and 
provides propagation analysis and mapping as based on a proposed fourth tower site.  It has been 
determined that a fourth radio tower is required to achieve a level of coverage commiserate with 
the growth plans of the City of Billings.  However, the location of the fourth site that was previously 
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identified by the City cannot be used for that purpose and a new location must be identified.  
Additionally, satisfactory in-building penetration is a requirement of any new system. 
 
Key factors: 
 
1.  Location of the proposed fourth radio tower 
2.  Connectivity to identified IM system infrastructure 
3.  Estimated cost of securing and developing a new tower site 
4.  Revised propagation mapping 
 
C. Contingency Planning 

 
Any new system must be engineered to allow continued communications in the event of 
component, console, or connectivity failure.  Typical contingency requirements for a digital, 
simulcast, trunked system which interfaced/integrated into a larger system should be outlined. 
 
D. PSAP Consoles 

 
Information pertinent to the configuration and functionality of PSAP consoles with respect to 
efficient daily operations as well as interoperability requirements must be provided. 
 
E. Recording 

 
Considerations related to recording the radio traffic associated with daily and interoperable 
communications should be addressed.  The City of Billings currently employs a Stancil 10-4 
recording system with a 40 channel capacity.  

 
F. Training 

 
City of Billings system users are familiar with trunked, simulcast operations, however, participation 
in the IM project and the associated interoperability functions will undoubtedly require user end 
training.  What are the typical training requirements under such conditions? 

 
G. Interoperability 

 
The ability to conduct seamless communications both internally and externally will be a critical 
function of any new City of Billings radio system.  Defining system requirements that will enable 
fully functioning interoperability will require discussion with IM technical personnel and 
consultation with the local Big Sky 11 consortium. 

 
Key factors: 
 
1.  Internal interoperability (City fire, police, airport, etc.) 
2.  External interoperability 
 a. City/county agency communications 
 b. City/state agency communications 
 c. City/federal agency communications 
 d. Region-wide communications 
3.  Meeting or exceeding mid-line SAFECOM recommendations 
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H. Standards 
 

The new radio system should comply with any nationally recognized technology standards 
associated with digital, simulcast, trunked systems.  Additionally, it is recognized that additional 
standards may be applicable for participation in the IM project.  Said standards shall be identified 
for eventual inclusion in the RFP for the new radio system. 

 
I. System Integration 

 
A description of methods and means to achieve integration between the City of Billings radio 
system and the IM system shall be described.  Further, any considerations related to subscriber 
unit programming should be described. 
 

 
Costs and Funding  
 

A. Itemized Cost 
 

Estimated expenses related a proposed VHF digital, simulcast, trunked radio system were 
included in the City of Billings Radio Assessment.  It is expected that those projected costs may 
vary slightly as facts related to the specifics of system integration and design are defined.  
Changes in these costs shall be presented and will include the projected expenses of acquiring a 
fourth radio site as outlined in Technical Requirements, section B. 

 
B. Funding 

 
All known funding opportunities and their requirements will be detailed.   

 
C. Contracts 

 
The City of Billings desires a listing of all contracts and local agreements that will be required for 
both participation in the IM project and qualification for funding resources. 

 
 

Project Schedule 
 

A proposed timeline of all events and activities to related to radio system replacement - from 
vetting and selecting a manufacturer to actualizing integration with the IM project will be included.   
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Deliverable Deadlines 
 
GeoComm proposes to meet the following deliverable deadlines.  These deadlines are for reference 
purposes only and may be modified during negotiations with the City of Billings, MT.  The timelines 
are dependent upon the actual contract signing date.  The project dates shown below assume 
contract signing by February 1, 2010.   

 

Deliverable Due Date 

Contract Signing February 1, 2010 

On-site Project Meeting February 15, 2010 

Site visit- Site Capability, Agency Meetings March 8, 2010 

Draft Internal Specifications Document March 29, 2010 

Draft External System Documentation March 29, 2010 

Site Visit- Draft Document review, Administrative Discussion April 5, 2010 

Final Specifications Report April 19, 2010 

Final Presentation May 7, 2010 

Project Completion  May 14, 2010 

Note:  Regular Status Reports will be provided during the project. 
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Regular City Council Meeting Regular  : 1.K.
Date: 01/25/2010
TITLE:  2010 Federal Funding Project Requests

PRESENTED BY: Tina Volek
Department: City Hall Administration  

Information
PROBLEM/ISSUE STATEMENT
For at least a half-dozen years, the Billings City Council have requested Federal funding for projects for
projects that the City otherwise could not afford, such as infrastructure, equipment and land acquisition. 
Council and staff members nominate projects, which are ranked by the Council.  An application form for
each project that is ranked is submitted to the Federal delegation in Washington.  Projects that have been
approved for funding in the last couple of years include remediation of the asbestos-laden Navel Reserve
Center, funding for the Shiloh road project, digital video cameras for the Police Department, runway
expansions for the Airport and replacement buses for MET Transit.

Ten projects for 2010 were presented to the Council at is Dec. 7, 2009, work session.  Council members
were asked to rank eight of the 10 in priority order.  The attached list reflects the outcome of these
rankings.  If approved, the list will become the funding requests for the 2010 Federal appropriations
process.

ALTERNATIVES ANALYZED
The Council may:

Approve the list as presented;
Amend the list; or
Not approve a list, resulting in several; projects being delayed until City funding can be completed,
or not being done at all.

FINANCIAL IMPACT
There are no immediate costs.  Some Council members have gone to Washington, D.C. each spring to
meet with Montana's U.S. Representative and Senators and their staffs to discuss the funding requests. 
There also may be future matching costs for some projects, depending on the sources of funding.

RECOMMENDATION
Staff recommends that the Council approve the list of requests for projects to be Federallyu funded as
presented.

APPROVED BY CITY ADMINISTRATOR

Attachments
Link: 2010 Federal Funding Project Requests
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Regular City Council Meeting Consent  : 1.L.
Date: 01/25/2010
TITLE:  Confirmation of Probationary Police Officer Shane Weinreis

PRESENTED BY: Rich St. John
Department: Police  

Information
PROBLEM/ISSUE STATEMENT
On January 13, 2009, Officer Shane Weinreis was rehired by the Billings Police Department as a
probationary Police Officer. According to MCA 7-32-4113, his probationary period is for one year from date
of hire. At this time the officer has completed his one year probation and, according to state statute,
his name is to be submitted to City Council within 30 days for confirmation. All of the supervisor comments
concerning the officer's performance are positive and indicate that he is doing a good job, and recommend
confirmation.

ALTERNATIVES ANALYZED
The City Council may:

Approve confirmation of probationary Police Officer Weinreis; or
Do not approve confirmation of probationary Police Officer Weinreis.

FINANCIAL IMPACT
There is no additional financial impact as Officer Weinreis is currently budgeted for in the 09/10 public
safety fund. 

RECOMMENDATION
City staff recommends Officer Shane Weinreis be confirmed as a Billings Police Officer.

APPROVED BY CITY ADMINISTRATOR
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Regular City Council Meeting Consent  : 1.M.1.
Date: 01/25/2010
TITLE:  Payment of Claims, December 24, 2009.

PRESENTED BY:
Pat M. Weber, Financial
Services Manager

Department: City Hall Administration  

Information
PROBLEM/ISSUE STATEMENT
Claims in the amount of $636,035.43 have been audited and are presented for your approval for payment. 
A complete listing of the claims dated December 24, 2009, is available in the Finance Department.

ALTERNATIVES ANALYZED
The Council may:

Approve the payment of claims; or
Not approve the payment of claims.

FINANCIAL IMPACT
Claims have a varying impact on department budgets, but are submitted by the departments and reviewed
by Finance staff before being sent to the Council.

RECOMMENDATION
Staff recommends that Council approve Payment of Claims.

APPROVED BY CITY ADMINISTRATOR

Attachments
Link: List of claims greater than $2500.
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J + L - 5 t ¿ Z - + 5 5  - ¿ 5 - Z V

6 0 1 - 0 0 0 0 - t _ 4 1 . 0 0 - 0 0
6 0 1 - 0 0 0 0 - 1 - 4 1 . 0 0 - 0 0
> + ! - 5 L ¿ Z - + 5 4  - 2 5 ' Z U

6 0 1 - - 0 0 0 0 - 1 4 L . 0 0 - 0 0
541 -3122 -435 .23 -20
) + ! - 5 L Z Z - + ) A  - 2 5 - ¿ U

6 0 1 _ - 0 0 0 0 - 1 4 1 . 0 0 - 0 0
6 0 1 _ - 0 0 0 0 - 1 4 1 . 0 0 - 0 0

1 - 2 / 2 4 / 2 O O 9  7 2 7 9 4 2
4 0 5 - 7 r 2 5 - 7 1 L . 9 6 - 8 9

1 2 / 2 4 / 2 O O 9  7 2 7 9 4 8
4 0 5 - 7 I 2 5 - 7 1 _ L . 9 6 - 9 I
405 -7125 -71 ,1 .96 -92
4 0 5 - 7 I 2 5 - 7 L I . 9 6 - 9 I
405 -7125 -7 r1 .96 -92
4 0 5 - 7 1 , 2 5 - 7 L t . 9 6 - 9 I
1 V ) -  | r ¿ a -  M - a 6 - t z

1 -2 /24 /2OO9  7279s3
s 6 2 - 7 1 2 0 - ' 7 1 L . 9 2 -  9 0

1 -2 /24 /2009  7279s ' 7
r 5 0 - 2 2 2 r - 4 2 2  . 3 4 - t O
650 -1567 -487 .34 -L0
5 6 1 , - 7 1 L 7  - 7 t 1  . 3 4  -  l _ 0
5 6 r - 7 1 L 7  - 7 t l _  . 3 4  -  l _ 0
5 6 I - 7 1 1 7  - 7 I 1  . 3 4  -  1 _ 0
J þ I -  / T I J -  / I I .  J A - I U

5 6 r - 7 r L 7 - 7 r 1  . 3 4 - L 0
5 b r -  / f f 5  -  I  r r . 5 + -  L U

5 2 I - ! 5 9 5 - 4 9 3  . 3 4 - L 0

5 2 L - 1 5 9 2 - 4 9 3 . 3 4 - 1 0

NUMBER VENDOR NAME

TRN DATE

L ¿ l  ¿ J l  ¿ v v >

JTL GROUP INC DBA

L ¿ /  L > l  Z V V >

1 2  /  t 5  / z o o e

KÃDRMÃS LEE & JACKSON
L2  / 23  / 2009

KOIS BROTT{ERS EOUIPMENT
1 L /  o 6  / 2 O O 9
t r / t 2 / 2 o o 9
rL /L2 /2009
n /23 /2oo9
L r / 2 3  / 2 0 o e
! 7 / 2 3  / 2 o o e
1 2 / o t / 2 0 0 9
t 2 /oe /2ooe
12  /  08  / 20oe
1 2 / t s / 2 0 0 9
t 2  / 1 5  / 2 o o 9
L 2 / t s / 2 o o e
L2  / 1 ,8  /  2009
1 -2 /1 -8 /2009

MEAÐ & HUNT fNC
12 /22 /2009

MORRTSON MAIERLE INC
1 2  / 2 3  / 2 o o e
t 2  / 2 3  / 2 o o e
t 2 / 2 3  / 2 o o 9
7 2 / 2 3 / 2 o o 9
L2 /23  / 2O09
L 2  / 2 3  / 2 o o 9

NORTH WEST FLOORS
1 2 / 2 2 / 2 O O 9

NORTHWESTERN ENERGY
t 2 / 2 L / 2 0 o e
1 2 / 2 4 / 2 O O 9
t 2 / 2 4 / 2 O 0 9
t 2 / 2 4 / 2 0 0 9
72  /  24  / 2o09
1 2 / 2 4 / 2 O O 9
1 2  /  2 4 / 2 o O 9
1 2 / 2 4 / 2 o o e
1 - 2 / 2 4 / 2 O O 9
12 /24 /2009

A/P CIIECKS BY PERIOD AND YEÀR
MIN IMIJM AMOUNT:  2 ,500 .00
FROM 12 /24 /2009  TO r2 /24 /2OO9

MISC SERVICES

KNIFE RIVER 241-7

SYSTEMS

NONSTOCKTNG ITEMS.P.  U.D.

DESCRIPTION

VEìüDOR #

1 4 8 5 0

WOO412 A],KALT CR R¡

co 6452

MP

MP

MP

MP
MP

MP

MP

MP

MP

MP

MP

MP

MP

MP

1 8 3  0 4

MISC SERVICES

2 5 7 2

MISC SERVÏCES

MISC SERVICES

MISC SERVICES

MTSC SERVICES

MISC SERVICES
MISC SERVICES

161-86

MTSC SERVICES

L 5 7 7 I

INVOICE

HOUSING FIRST 5

1_95467
L96028

5

8 4 0 5 3
84t14
84LT4
84205
8420s
84205

269079
269079
84285
84245
8428s
a 4 3 2 6 - A
84326-BB

2]-4703

9 2 r r 7
9 2 L r 7
9 2 L I A
921_78
921_1_9
927L9

L794

P O #

BANK CODE

27L459 06/20!O

o6  / 201 -0
269483  O6 /2OrO

259L14 06/20L0

os /20!o
0 5  / 2 0 1 - o

2 6 9 0 7 9  0 5 / 2 O r 0
05  /  2070
0 5  / 2 o r o

2 6 9 0 7 9  0 5 / 2 0 L O
0 6  /  2 0 L O
06  / 20L0

269079  06 /2OLO
o 6  / 2 O t O

2 6 9 0 7 9  0 6 / 2 O r O
269079  O6 /2O tO

o 6  / 2 o r o
o 6  / 2 O r O

2 s l - 0 s 3  o 6 / 2 o r 0

265209 O6/2010
265209  06 /2Or0
265209  O6 /201 -0
2 6 s 2 O 9  O 6 / 2 0 L 0
2 6 5 2 0 9  0 6 / 2 0 1 0
265209  06 /2OrO

2 6 6 5 2 5  O 6 / 2 0 4 0

PER/YEAR

PAGE

0 0

AMOU}T|

TRN AMOUI{T

3 6 ,  6 8 6  .  0 0

t 2 , 3 0 4 . O O
1 2 , 2 3 8 . 9 6

6 5 . 0 4

2 3 , 3 4 7  . 2 6
2 3 , 3 4 7  . 2 6

5 , 4 8 1 _ . 8 3
7 4 6 . 0 6
5 l - 0  . 4 0

1 , 4 6 ' 7 . t 9
7 9 6  . 5 9

4 1 .  t _ 8
8 5 9  . r 7
1 4 4 . 5 4
3 0 6 . 7 8

1 4 9 . 8 8
5 t + - 5 !

3 4 . 5 6
1 0 6 . 8 5 -
L54 -04

q  q 4 q  4 4

q  q ^ q  ^ L

1 _ 3 , 5 9 2 . 8 6
7 r 5 . 4 1

9  , 6 5 0  . 7 7
5 0 7 . 9 3

1 _ 2 , 6 9 6  . 3 3
6 6 8 . 2 3

3 , 2 1 7  . O O
3 , 2 L 7  . 0 0

2 8  , 5 4 8  . 6 8
2 , 1 4 5 . 2 7
6  , 4 4 3  . 3 0

3 7 3  . 2 7
31 -  .  18

1 , 1 1 1 - . 3 7
7 .  1 0

9 6 . 9 0
5 ] - . 2 9

4 7 L . 3 4
4  ,  8 6 r  . 9 8

F rRE l /ELEC/27800  KWH USED 0 l_00476 -L  DECo9  267531 -  O6 /2O IO
FACILTTIES MANAGEMENT 01005073 06/20]-0
Nl f  AVTATION/TR-AN O7L2792L 06/20T0
NV'I AVTATTON/TRÄN 07127996 O6/2OLO
NW AVTATTON/TRAN 07L28002 O6/2OLO
Nw AVTATTON/TRAN 07]-28093 06/20j.0
NW AVTATTON/TRÃN 07!2A!76 06/20L0
NW AVTATTON/TRÃN 0719616s 06/20L0
NW FTNANCE O72O829r 06/20!0
NW FïNANCE 0720834L 06/20L0
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PREPAREÐ L2 /24  /2OO9,  r - r - :  O8 :  58

PROGRÀM: GM350t
CITY OF BTLLINGS

CHECK

DATE

ACCOUMT #

r o - 5 1 L 2 - 4 5 2 . 3 4  -  t _ 0
t 0 - 5 L t 2 - 4 5 2 . 3 4 - 1 _ 0
t o - 5 L L 2 - 4 5 2 . 3 4 - l _ 0
l v - a ! ! z - + 5 2 . 5 + - f u

L0 -5L72 -452 .34 -10
r o - 5 L t 2 - 4 5 2 . 3 4 - 1 0
r o - 5 1 t 2 - 4 5 2  . 3 4 - r O
LO-51 , ' J , 2 -452 .34 -10
t o - 5 L L 2 - 4 5 2 . 3 4 - t - 0
1"O - 51-12- 452. 34 - l- 0
t 0 - 5 1 L 2 - 4 5 2 . 3 4 - l _ 0
L V - J L ! ¿ - + ) ¿ . J + - r U

a 0 - 5 L 1 2 - 4 5 2  . 3 4 - L O
L O - 5 L L 2 - 4 5 2 . 3 4 - 1 0
10  -  5L t2 -  452  .  34  -  r - 0
t o - 5 t r 2 - 4 5 2 . 3 4 - l _ 0
1 _ O - 5 t r 2 - 4 5 2 . 3 4 - 1 0
L 0 - 5 ] - 2 - 4 5 2  . 3 4 - t O
L O - 5 u 2 - 4 5 2 . 3 4 - l _ 0
L O - 5 L 1 2 - 4 5 2 . 3 4 - 1 0
L V -  >  l L ¿ -  + ) ¿ .  J +  -  f U

L V - a ! L ¿ - + a Z - J + - a U

L 0  - 5 L L 2 - 4 5 2 . 3 4  -  L 0
r0 -51_ ] -2 -452 .34 - rO

260 -551 -2 -455  . 34 - l - 0
l v -  )  L ! ¿ - + a ¿ ,  J +  -  f u

4 7 2 - 5 1 9 8 - 4 5 2 . 3 4 - t O
1 _ O - 5 1 _ 1 2 - 4 5 2 . 3 4 - 1 - 0

a ¿ r ' ! 5 J ¿ - + > J . J + - r U

5 6 0 - 3 1 1 - 0 - 4 3 1 . 3 4 - 1 0
670 -31_4L -489 .34 - ] - 0
260 -551_2 -455 .34 - t _0
I 5 0  - 2 2 2 t - 4 2 2  . 3 4 - 1 0

ro  -  5L22 -  45L .  34  -  L0
5 7 7 - - 7 I 4 A - 7 t 3  .  3 4  -  1 0
L50-222r-422 .34-r0

L V -  '  L I ¿ - + J ¿ .  J +  -  I U

a z r - L > a > - + > J  - J + - f u

L 2 / 2 4 / 2 O O 9  7 2 7 9 6 5
52 ' J_ -L592 -493  . 34 -20
5 2 L - L 5 9 I - 4 9 3  . 3 4 - 2 0
5 2 L - t 5 9 I - 4 9 3 . 3 4 - 2 0
5 2 1  - 1 5 9 4 - 4 9 3 . 3 4 - 2 0

872 -5198 -452 .34 -20
ö u ) - 1 5  t v - + 2 5  - þ J - 5 u

5 r2 -4500 -625 .34 -20
z L L -  5 ! 5 1 - + 5 5  -  5 + -  ¿ U

L 2 / 2 4 / 2 O O 9  7 2 7 9 6 7
t _ 5 0 - 2 1 _ 5 0 - 4 2 t . 2 L - 2 0

CHECK
NIMBER I¡ENDOR NAME

TRN DATE

L2 /24 /2O09
L 2 / 2 4 / 2 0 0 9
L2 /24 /2009
L 2  / 2 4  /  2 o o e
! 2 / 2 4 / 2 o o e
1 2 / 2 4 / 2 0 O 9
L 2 / 2 4 / 2 0 o 9
1 ,2  / 24  / 2009
1 2 / 2 4 / 2 o j e
t 2 / 2 4 / 2 O O 9
1 ,2 /24 /2009
L 2 / 2 4 / 2 O O 9
1 2  / 2 4  / 2 O O 9
a2 /24 /2009
! 2 / 2 4 / 2 0 0 9
12 /24 /2009
L2 /24 /2009
t 2 / 2 4 / 2 0 O 9
t 2 / 2 4 / 2 0 O 9
1 ,2 /24 /2OOe
1 2 / 2 4 / 2 O O 9
L 2 / 2 4 / 2 O O 9
1 2 / 2 4 / 2 O O 9
L 2  / 2 4 /  2 0 0 9
1 ,2 /24 /2009
L 2 / 2 4 / 2 O O 9
L2 /24 /2009
1 -2 /24 /2009
1 2 / 2 4 / 2 O O 9
L 2 / 2 2 / 2 O O 9
1 2 / 2 2 / 2 o o 9
t 2 / 2 2 / 2 0 O 9
1 2 / 2 4 / 2 0 0 9
1 -2  / 24  / 2OO9
t2 /24 /2009
12 /24 /2009
1 2 / 2 4 / 2 O O 9
12  / 24  / 2009

PUBLIC UTTTITIES
12  / 24  /  2009
t 2 / 2 4 / 2 o 0 9
t 2  / 2 4  / 2 0 0 9
t2  /  24  / 2009
12  / 24  / 2009
t 2 / 2 4 / 2 O O 9
12 /24 /2009
L2  / 24  / 20O9

REPORTER BfG SKY OFFICE
L2 /2 r / 2009

A/P CHECKS BY PERIOD AND YEAR
MIN IMUM AMOUNT:  2 ,500 .00
FR]OM 12 /24 /2009  TO L2 /24 /2009

DESCRTPTION

VENDOR #

NW PARK/REC/PL

NW PARK/REC/PL

NW PARK/REC/PL

NVI PARK/REC/PL

NW PARK/REC/PL

NW PARK/REC/PL

NW PARK/REC/PL

NW PARK/REC/PL

NW PÃRK/REC/PL

NW PARK/REC/PL

NVÙ PÃRK/REC/PL

NW PÀRK/REC/PL

NW PARK/REC/PL

NW PARK/REC/PL

NW PARK/REC/PI

Nvr PARK/REC/Pr

NW PARK/REC/PL

NW PARK/REC/PL

NW PARK/REC/PL

NW PARK/REC/PL

NW PARK/REC/PL

NW PARK/REC/PL

NW PÀRK/REC/PL

NW PARK/REC/PL

Nlf LIBRÄRY

NW PARK/REC/PL

NV{ PARK/REC/PL

Ni/ü

PARK 2 GAIÀGE
2224 MOTTTANA A\TENUE

2224 MONTANA AVENUE

ELECTRIC CHARGES
NW FIRE

NW PARK/REC/PL

NW AVTATION/TRÃN

NW FIRE

NW PARK/REC/PL

NW

5022
r _ 0 5  N  2 7

2922 3 Al/E NORTI{
2922 3  AVE NORTH SPITR

5 0 5  N  3 l _

4375 TRON HORSE TRL IRR
4430 HI - IJTNE ÐR

4430 HT-L INE DR.

4 4 3 0  H I - L I N E  D R

INC 3L75

MÏSC SERVICES

TNVOICE

0 7 2 2 2 3 7 5
0 7 2 2 2 4 7 4
0 7 2 2 2 5 4 0
o 7 2 2 2 5 5 7
o 7 2 2 2 6 0 7
o 7 2 2 2 6 6 4
0 7 2 2 2 6 9 8
o 7 2 2 2 9 2 0
0 7 2 2 2 9 3 8
Q7229Q57
o7229339
07230352
o7230360
0723037 I
07230428
07230550
0 7 2 3 0 5 6 8
0723057 6
o'7230584
o7230907
o 7 2 3 1 6 2 4
0723L707
o723644]-
o72364s8
07244643
0789437 r
1 0 s 9 0 9 3 3
L5220957
]-5942824
ACCT# 774L3t4-7
ACC'-r# L74L3]-4-7
1 0 0 4 6 7 - 0 , f A N  l _ 0
07]-25370
o7]-26832
07727 640
a720a408
o4377026
]-3815279

49754]-9
2241_4454
22434Lr5
2 5 7Ll-0 0 01_l_0 0
L 5 >  t ó a z  I ¿ ¿  I

6 7 1 2 5 1 0 0 0 3 2 0 0
6 7 1 2 7 4 8 4 6
6 7 1 2 9 4 8 4 7

3 0 5 0 0 3 - 0

P O #

BANK CODE

06 /20]-0
o6  / 20 t0
o6  / 2O t ]
o 6  /  2 0 1 , 0
o6  / 20L0
o 6  /  2 O r O
o 6  /  2 O r O
o 6  /  2 0 L 0
o 6  /  2 O r O
o 6  /  2 O r O
0 6  /  2 0 r o
o 6  / 2 O r o
o 6  / 2 O a O
06 /20]-0
06  / 2010
06  / 2010
06 /zO tO
06 /  2OLO
0 6  /  2 O L O
o 6  / 2 O t O
0 6  / 2 O L O
o6 /  20r0
0 6  /  2 O r O
0 6  / 2 O a O
o 6 / 2 O t O
0 6  / 2 1 r o
o6 /2Or0
0 6  /  2 0 1 - 0
o 6  /  2 O r O

271-382 O6 /2OLO
271382  O6 /2OrO
Fro294  O6 /2OrO

06  /  201 -0
o 6  /  2 O r 0
0 6  /  z j r o
o 6  /  2 0 L 0
0 6  /  2 o r o
06  / 2010

o6 / 20]-0
o 6  /  2 O r O
o6 / 201,0
0 6  / 2 O r O
o 6  /  2 O L O
o 6 / 2 O r 0
o6 /2Ot0
o 6  / 2 O 1 - 0

269823 06/201,0

PER/YEÃR

PAGE

0 0

CHECK
.AMOUNT

TRN AMOUI{T

I L .  0 2
7 . r o

-  r o

8 t . 2 9
7 4 . 0 L

7 . L O
7  . r o

r o  . 3 7
L 7 . 5 7

7  . r o
9 9 . 5 6
8 9 . 1 2

I  . 8 3
1 _ 5 6 . 3 4

3 r . 7 0
7  . r 0

1 6 . L 9
7  . t  o
7  . 2 0
8 . 3 0
7  . r o

L 6 . 2 1
7  . I Q
7 . 1 _ 0

7 9  . 7 2
L ? . 9 0

3 5 3  . 4 7
z ¿  I  . + +

2 , O t 1 . 5 2
3 0 3 . 0 7
3 7 0 . 4 3

7  , 9 j . 9  . 6 3
5 l _ 0 . 1 _ 2

8 3 . s 5
z ! . 5 5

2 4 8  . 2 8
7  . 2 5

r 0 4 . 2 0

1 2 4 , 3 8 A . t r
2 4 . 0 2
t Þ  -  f  b

1 0 . 3 6
2 4 . 0 2

9  . 2 9
t 2 3 , 7 3 5 . 4 2

3 9 9  . t 7
t 2 9 . 2 7

3 ,  9 2 r - . 0 0
2 ,  3 0 0  . 0 0
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PREPAREÐ Lz /24 /2OA9, l -1 :  08 :  58
PROGRÄM: GM350L
CITY OF BILLINGS

CHECK

DATE

ACCOUNT #

1 5 0  - 2 L 5 0  -  4 2 1 _  . 2 t - 2 0

t 2 / 2 4 / 2 O O 9  7 2 7 9 6 9
2 4 6 - r 2 s 3 - 4 1 _ 2 . 3 5 - 9 0

L2 /24 /2009  72 ' 1982
5 4 L - 3 1 2 3 - 4 3 5 . 3 5 - 9 0

1 -2 /24 /2009  727983
5 0 2 - 0 0 0 0 - 1 - 4 1 - . 0 0 - 0 0
6 0 1 - 0 0 0 0 - 1 4 I . 7 r - 4 1
6 0 1 - 0 0 0 0 - L 4 l _ . 0 0 - 0 0
3 Þ r -  / Ì f J -  t L L - 2 5 - r W

> o r -  / r f õ -  t ! L - 2 5 - t 5

6 0 1 - 0 0 0 0 - t _ 4 1 _ . 0 0 - 0 0
6 0 1 _ - 0 0 0 0 - t _ 4 r . 7 L - 4 r

1 -2 /24 /2OO9  727984
54L -3122 -435  . 23  -20

a l L - 5 r 2 5 - 1 J i  - 2 3 - Z U

t 2 / 2 4 / 2 o o 9  7 2 7 9 8 8
7 2 3 - 6 5 9 5 - 4 6 5 . 6 2 - O O

t 2 / 2 4 / 2 O O 9  7 2 7 9 9 2
5 6 t - 7 ' J _ t O - 7 I 1 -  . 3 4  -  5 0
'J-50 -  21_7 0 -  44r- .  34 -50

M - Z ! 6 0 - + Z ! - J + _ 5 U

1 0 - 1 3 r - 3 - 4 1 3 . 3 4 - 5 0
1 0 - 1 6 1 _ l _ - 4 L 6 . 3 4 - 5 0

I50 -2225 -422  . 34 -50
Þ J U - t f Þ f - t ð  / . J + - 5 u

o Þ u - ! t o  t - + ó  I . J + - ) v

L U -  L 5 ! ¿ - + L 5 .  J 4  -  5 U

I50-222]--422 .34-50
t 0 - L 7 5 0 - 4 7 7 . 3 4 - 5 0

6 2 0 - I 9 I 3 - 4 A 2  . 3 4 - 5 0
6 2 0 - t 9 l t - 4 8 2 . 3 4 - 5 0
¿ o u - Þ Þ r / - + 5 5 - J + - 5 U

¿ o v - a > L ¿ - + )  Þ . J + - 5 u

Þ u r - I f , f , u - * ð f . J + - ) u

r o - 1 2 2 0 - 4 L 2 . 3 4 - 5 0
1 0 - I 2 I 2 - 4 r 2 . 3 4 - 5 0

2 4 0 - 4 3 0 1 - 4 L 9 . 3 4 - s O
I 5 0 - 2 L 4 L - 4 2 1 . 3 4 - 5 0
¿ a L - ¿ L ó O - + Z f - J + _ 5 U

2 4 9 - 2 L 9 6 - 4 2 1 . 3 4 - 5 0
5 2 t - 1 5 2 1 , - 4 9 3  . 3 4 - 5 0

l - 0 - 5 1 _ l - 0 - 4 5 3 . 3 4 - 5 0
1 _ 0 - 5 I 2 t - 4 5 I . 3 4 - 5 0

CHECK

NUMBER VENDOR NAME

TRN DATE

-J -2 /2L /2009

RIMROCK FOUNDATION
1 2  / 2 2  / 2 o O 9

TETRA TECH, TNC.
t2  / 22  /  2009

TOhIN & COUNTRY SUPPLY
1 ,2 /22 /2009
t 2 / 2 2 / 2 O O 9
1 ,2 /22 /2009
1 2 / 2 r / 2 0 o 9
12  / 2L /2009
t 2 / 2 3  / 2 o o e
t -2 /23 /2009

TR.ACTOR & EQUIPME}IT
L2  / L8  /  2009
t 2 / 2 2 / 2 0 0 9

US BANK_REVOLVÏNG LO.AN
L2 /22 /2009

VERIZON WTRELESS
1 - 2 / 2 2 / 2 O O 9
t 2 / 2 2 / 2 0 0 9
12 /22 /2009
1 2 / 2 2 / 2 O o 9
7 2 / 2 2 / 2 0 0 9
L 2 / 2 2 / 2 0 o 9
12  / 22  / 2009
L 2 / 2 2 / 2 O O 9
1 ,2  /  22  / 2009
L 2 / 2 2 / 2 o o e
t 2 / 2 2 / 2 O O 9
L 2 / 2 2 / 2 O O e
L 2 / 2 2 / 2 O 0 9
t2 /22 /2009
1 2 / 2 2 / 2 O O 9
t 2 / 2 2 / 2 O O 9
t 2 / 2 2 / 2 o o e
1 2 / 2 2 / 2 0 o e
1 2 / 2 2 / 2 O O 9
L 2 / 2 2 / 2 0 0 9
1 2 / 2 2 / 2 0 0 9
L 2 / 2 2 / 2 0 0 9
t2  /  22 /2009
12 /22  / 2009
12  / 22  / 2009

A/P CHECKS BY PERTOD AND YEAR
MIN ïMUM ÃMOUNT:  2 ,500 .00
FF . ]OM 12 /24 /2009  TO 12 /24 /2009

MTSC SERVÏCES

32L0
BAMDC IOP COUNSELOR - NOV

r9346
GAS/GW MONITORING LF

ASSOCIAT 18295
WATER PARTS AND SUPPLIES
MP
MP
rNvorcE #69259
INVOICE #69234 - AIRPORT
MP
MP

5  t  t )

MP

MP

FUNÐ 1-67T5

MISC SERVTCES

14490

VERTZON I.TIRELESS ÐEC 2OO9

\¡ERIZON WIRELESS DEC 2OO9

VERIZON UI]REI,ESS DEC 2OO9
VERIZON WTRELESS DEC 2OO9

VERIZON WIRELESS DEC 2OO9
VERIZON WIRELESS DEC 2OO9

VERIZON WIREI,ESS DEC 2OO9
VERTZON WIREÏJESS ÐEC 2OO9

VERIZON WIRELESS DEC 2OO9
VERIZON WIREIJESS ÐEC 2OO9
VERTZON WÏRELESS ÐEC 2OO9

VERIZON V.IIRELESS DEC 2OO9
VERIZON WIRELESS ÐEC 2OO9

VERTZON IÙTRELESS DEC 2OO9

VERIZON WIRELESS DEC 2OO9

VERfZON WIRELESS DEC 2OO9

VERTZON WIRELESS DEC 2OO9
\/ERIZON WIRELESS DEC 2OO9
VERIZON IIIRELESS ÐEC 2OO9

ìrERÏZON WTRELESS DEC 2OO9
VERIZON 

.I^ITRELESS 
ÐEC 2OO9

VERIZON WIRELESS DEC 2OO9

VERTZON WIRELESS DEC 2OO9
1,rERTZON WIRELESS DEC 2OO9

VER]ZON WIRELESS DEC 2OO9

DESCRTPTION

VENDOR #

INVOfCE

3 0 7 1 7 4 - 0

2 0 t o - 6

503t3724

69258
7 0 3  0 4
7 2 9 1 6
69234 /  692s29
69234/692s29
6 9 2 7 4

8r,w00113 516
BLWOOI13 586

53 -7240483306

AIRPORT
.ANTMÀL SHELTER
CCSIU
CITY AÐMIN

coMM cEt[fER 91]-
FACILITIES BOC
FACILTTIES CH
FINANCE PAT
FIRE DEPT
IÍTIMAN RESOURCES
TTD GIS
ÏTD
LIBRÃRYOI]'IREACH
LIBRÃRY
MOTOR POOL
DRUG COURT
MUNT .IUDGE
PI,ANNING
POLTCE
POI,ICE FORENSIC
698  L39 l_  ÐV
PARKING
PRPL ÀDM
PRPt-RECREATTON

P O #

BANK CODE

269823 06/201,0

271373  06 /2OaO

2709A8  06 /20a0

0 6  /  2 O 7 O
o 6  /  2 O r O
o 6  /  2 O 7 O

F 1 0 2 8 8  0 6 / 2 O r O
F 1 0 2 8 8  0 6 / 2 O r O

o6  / 2O1-o
o6 / 201,0

2 7 L 3 7 2  0 6 / 2 O r O
27L441" 06/2OrO

27L41,4 O6/2OrO

o 6  / 2 O r 0
06 /  20]-0
o 6  / 2 O L o
06  /  2O1_O
06  / 2070
o 6  /  2 0 L 0
o 6  /  2 O r O
o 6  /  2 O r O
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Regular City Council Meeting Regular  : 2.
Date: 01/25/2010
TITLE:  Zone Change #860, Public Hearing and 1st Reading - 439 South Billings Boulevard 

PRESENTED BY: Candi Beaudry

Department:
Planning & Community
Services  

Information
PROBLEM/ISSUE STATEMENT
This is a zone change request from Residential 6,000 (R-60) to Controlled Industrial (CI) on the North 2
acres of Lot 5 in Section 9, 1 South, 26 East (unplatted), located at 439 South Billings Boulevard. The
property has been cleared of debris and currently has two buildings located on it. The applicant is Hanser
Properties, LP and is represented by Ralph Hanser. The Zoning Commission conducted a public hearing
on January 5, 2010, and is forwarding a recommendation of approval on a 4-0 vote.

ALTERNATIVES ANALYZED
State law at MCA 76-2-304 requires that all zone changes be reviewed in accordance with 12 criteria.
Using the 12 criteria to determine the appropriateness of the zone change request, the City Council may:
1. Approve the zone change request
2. Deny the zone change request
3. Allow withdrawal of the application
4. Delay action for up to thirty (30) days

FINANCIAL IMPACT
The proposed zone change is expected to enable further development of the property and should increase
the City’s tax base and contribute to the South Billings Boulevard Tax Increment Finance District.

BACKGROUND
The applicant, Hanser Properties, LP, is requesting to rezone a 2 acre parcel of land directly south of its
existing automobile wrecking yard on the east side of South Billings Boulevard. Hanser Properties, LP
recently purchased the property and wishes to expand its business to this adjacent property. The applicant
held a pre-application neighborhood meeting on November 30, 2009, at the main facility on the west side
of South Billings Boulevard. The attendance list and meeting notes are included as Attachment D. If the
property is re-zoned, Hanser Properties, LP, intends to expand its wrecking facility to include this 2-acre
site. 

South Billings Boulevard is a principal arterial street that carries approximately 7,000 vehicle trips per day
as a 3-lane, two way street. There is no on-street parking and a multi-use sidewalk was constructed on the
east side of the street when it was rebuilt in 2006. Access to the site is provided through one existing drive
approach off South Billings Boulevard. This location is in the South Billings Boulevard Urban Renewal and
Tax Increment Finance District. The city has adopted an Urban Renewal Plan for this area that includes
re-use of underutilized properties. The Southwest Corridor Task Force has written a letter of support for
the zone change and subsequent special review to operate a vehicle wrecking facility on the site. 

The lots to the north and west are zoned CI or Highway Commercial (HC) and have been fully developed
for commercial purposes. The lots to the south and east are zoned residential and have been developed
for residential uses. The proposed vehicle wrecking facility is an expansion of an existing facility to the
north. The operation will include a “pick-a-part” yard that will operate from 7 am to 7 pm daily. The facility is
proposed to be fenced and lighted similar to the existing facility. 

The 2008 Growth Policy and the South Billings Boulevard Urban Renewal Plan support predictable land
uses in existing neighborhoods and encourage compact commercial development where arterial streets
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uses in existing neighborhoods and encourage compact commercial development where arterial streets
exist to handle traffic. South Billings Boulevard is designed and constructed to handle large commercial
vehicles such as tow trucks and delivery vehicles. The parcel will not have access to the east on Newman
Lane that is a local residential street. The applicant will provide adequate screening, buffering and
shielded lighting so any development of the property will not negatively affect adjacent properties. 

The Planning Division has reviewed this application and is recommending approval based on the attached
twelve (12) criteria for zone changes. The subject property is adjacent to an arterial street and the property
is appropriate for CI uses and re-use. The zone change will not alter the character of the adjacent
neighborhood because of site development requirements and no access will be allowed to Newman Lane.
The proposed zoning is compatible with the surrounding zoning and neighborhood character. 

The Zoning Commission conducted a public hearing on January 5, 2010, and voted 4-0 to forward a
recommendation of approval. 

STAKEHOLDERS
The Zoning Commission conducted a public hearing on January 5, 2010, and the applicant, Ralph Hanser,
attended the hearing. Mr. Hanser explained the application to the commission. Scott Hanser testified in
support of the zone change application. No other members of the public spoke in favor or opposition to the
zone change applications.

CONSISTENCY WITH ADOPTED POLICIES OR PLANS
The City Council may approve, deny, delay or allow withdrawal of the zone change. All zone changes
must be evaluated utilizing the 12 criteria set forth within Section 76-2-304, MCA. The following are the
Zoning Commission’s determinations.

1. Is the new zoning designed in accordance with the Growth Policy?
The proposed zone change is consistent with the following goals of the Growth Policy:
• Predictable land use decisions that are consistent with neighborhood character and land use patterns.
(Land Use Element Goal, page 6) 
The proposed zoning would allow an expansion of an existing facility along an arterial street that can
accommodate any traffic generated by the project without impact to surrounding residences. 
• New developments that are sensitive to and compatible with the character of adjacent City
Neighborhoods and County Townsites. (Land Use Element Goal, page 6) 
The proposed zoning is consistent with the surrounding character of South Billings Boulevard and will
allow re-use of property that was under utilized. 
• Contiguous developed focused in and around existing population centers. (Land Use Element, page 6)
The proposed zoning will provide a good in-fill and re-use of the property that has limited quality for
residential uses. 

2. Is the new zoning designed to lessen congestion in the streets?
South Billings Boulevard is a principal arterial that carries approximately 7,000 vehicle trips per day. No
significant increase in traffic load is anticipated from this zone change although the nature of the traffic will
change from daily residential traffic to commercial traffic during business hours. The property has an
existing access and no other accesses are proposed. 

3. Will the new zoning secure safety from fire, panic and other dangers?
The subject property is currently serviced by City Fire and Police. The proposed zoning will not affect the
ability of these services to access the property. 

4. Will the new zoning promote health and general welfare?
The current R-60 zoning allows residential uses and limited home-based businesses. The proposed zoning
of CI would allow development of the lot for Hanser’s wrecking and storage lot. However, a special review
approval is required before operation of a wrecking yard on the property. Other industrial and commercial
uses also would be allowed under the CI zoning.
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5. Will the new zoning provide adequate light and air?
The proposed zoning requires building setbacks and limits building height. Zoning, building and fire codes
should provide assurance of adequate light and air for the property and the surrounding neighborhood. 

6. Will the new zoning prevent overcrowding of land?
The proposed zoning limits maximum lot coverage to 75% of the lot area. The current R-60 zoning allows
up to 40% lot coverage. Lot coverage only includes the area of the lot covered by structures and does not
include pavement. The proposed increase in lot coverage should not overcrowd the property. 

7. Will the new zoning avoid undue concentration of population?
The proposed zoning does not allow residential uses by right. Single family homes may be allowed only by
special review approval. The proposed zoning would not unduly concentrate population. 

8. Will the new zoning facilitate the adequate provisions of transportation, water, sewerage, schools, parks,
fire, police, and other public requirements?
Transportation: The proposed zoning should have limited impact on the arterial street, with some increase
in traffic expected. 
Water and Sewer: The City provides water and sewer to the property through existing lines on the
applicant’s property. 
Schools and Parks: There should be no impact on schools or parks from this rezoning. 
Fire and Police: The subject property is currently served by the City of Billings Fire Department and Police
Department. 

9. Does the new zoning give reasonable consideration to the character of the district?
The proposed zoning will allow a commercial re-use of the property along a principal arterial street. The
quality of residential use of this property is limited by its location and proximity to commercial and industrial
uses to the west and limited access on the east. Any development of the parcel will have to meet minimum
standards for landscaping, buffering of adjacent residences to the east and south as well as access
restrictions. The new zoning gives reasonable consideration to the existing character of the district. 

10. Does the new zoning give consideration to peculiar suitability of the property for particular uses?
The subject property is suitable for the requested zoning district. Properties west and north of the subject
property along South Billings Boulevard are zoned CI and HC. 

11. Was the new zoning adopted with a view to conserving the value of buildings?
Staff cannot determine whether the proposed zoning would appreciably alter the value of structures within
the area. As re-development occurs in the area, building values should increase as properties are
improved. The property is within the South Billings Boulevard Tax Increment Finance District. Any
incremental increase in the property taxes from these parcels will be set aside for use for public
improvements within the district.

12. Will the new zoning encourage the most appropriate use of land throughout such county or municipal
area?
The proposed zoning will encourage the most appropriate use of this land on a principal arterial street in
the Southwest Corridor of Billings.

RECOMMENDATION
The Zoning Commission is forwarding a recommendation of approval to the City Council for Zone Change
#860 and adoption of the 12 Zoning Commission Determinations on a 4-0 vote.

APPROVED BY CITY ADMINISTRATOR

Attachments
Link: ZC860 Ordinance
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Link: ZC 860 Site photos 
Link: ZC 860 Zoning Map 
Link: ZC 860 pre-app meeting & letter 
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Attachment A – ZC #860 
ORDINANCE NO. 010-___________ 

AN ORDINANCE AMENDING THE ZONE 
CLASSIFICATION FOR THE North 2 
acres of Lot 5 in Section 9, 1 South, 26 
East (unplatted) containing 2 acres 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 
 1. RECITALS.

 

 Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 
and 27-1502, BMCC, provide for amendment to the City Zoning Map from time to 
time.  The City Zoning Commission and staff have reviewed the proposed zoning 
for the real property hereinafter described.  The Zoning Commission and staff 
have considered the twelve (12) criteria required by Title 76, Chapter 2, Part 3, 
MCA.  The recommendations of the Zoning Commission and staff have been 
submitted to the City Council, and the City Council, in due deliberation, has 
considered the twelve (12) criteria required by state law.   

2.     DESCRIPTION.  A tract of land known as the North 2 acres of Lot 5 
in Section 9, 1 South, 26 East (unplatted) containing 2 acres and is presently 
zoned Residential 6,000 (R-60) and is shown on the official zoning maps within 
this zone. 
 
 3. ZONE AMENDMENT.

  

 The official zoning map is hereby amended 
and the zoning for the above described parcels is hereby changed from 
Residential 6,000 (R-60) to Controlled Industrial (CI) and from the effective 
date of this ordinance, shall be subject to all the rules and regulations pertaining 
to Controlled Industrial (CI) as set out in the Billings, Montana City Code. 

 4. REPEALER.

 

 All ordinances or parts of ordinances in conflict 
herewith are hereby repealed. 

 5. EFFECTIVE DATE.

 

 This ordinance shall be effective from and after 
final passage and as provided by law. 

 PASSED by the City Council on first reading January 25, 2010.  
 
 PASSED, ADOPTED AND APPROVED on second reading February 8, 
2010. 
 
      CITY OF BILLINGS: 
 
      BY:       
             Thomas W. Hanel, Mayor 
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ATTEST: 
 
BY:        

Cari Martin, City Clerk 
 
Zone Change #860- 439 South Billings Boulevard 
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Site Photographs, Zone Change #860 – 439 S Billings Blvd 
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View east from S Billings Blvd 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

View south and east from S Billings Blvd 
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Zone Change #860 – 439 S Billings Blvd 
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Applicant’s letter & pre-application meeting notes – 
 Zone Change #860 
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Regular City Council Meeting Regular  : 3.
Date: 01/25/2010
TITLE:  Special Review #880 Public Hearing - Hanser's Automotive 439 South Billings 

PRESENTED BY: Candi Beaudry

Department:
Planning & Community
Services  

Information
PROBLEM/ISSUE STATEMENT
This is a special review request to allow a vehicle wrecking facility at 439 South Billings Boulevard in a
proposed Controlled Industrial (CI) zone. The parcel is approximately 2 acres in size and is described as
the North 2 acres of Lot 5 in Section 9, 1 South, 26 East (unplatted). The property owner is Hanser
Properties, LP, and Ralph Hanser is the agent. The Zoning Commission conducted a public hearing on
January 5, 2010, and is forwarding a recommendation of conditional approval on a 4-0 vote.

ALTERNATIVES ANALYZED
Before taking any action on an application for a Special Review use, the City Council shall first consider
the findings and recommendations of the City Zoning Commission. In no case shall the City Council
approve a special review use other than the one advertised. The Council shall take one of the following
actions:
• Approve the application;
• Conditionally approve the application;
• Deny the application;
• Allow withdrawal of the application; or 
• Delay the application for a period not to exceed thirty (30) days.

FINANCIAL IMPACT
If this special review is approved, the property is expected to be redeveloped and should have a positive
impact on the City’s tax base and contribute to the South Billings Boulevard Tax Increment Finance
District.

BACKGROUND
This is a special review request to locate a vehicle wrecking facility with a pick-a-part yard for customers.
The parcel is directly south of an existing wrecking facility approved by the city in October of 2009. The
current yard has experienced no problems with compatibility with the neighborhood to the east and is
well-maintained. This special review request will be considered if the preceding zone change to CI is first
approved by the City Council. 

The property has extensive frontage along South Billings Boulevard, a principal arterial street. An existing
drive approach and parking area will be paved and landscaped for employee and customer parking. The
drive approach is approximately 30 feet in width. The site has been cleared of junk and debris, there
are two buildings that will remain and are shown on the site plan. The applicant is proposing to screen the
yard with a 9 foot tall fence identical to the existing fence to the north. The applicant will provide interior
lighting with full cut-off shields so light will not spill over on to adjacent property. The rear property line
along Newman Lane to the East will also be landscaped and no access will be provided to Newman Lane.

Before a recommendation of approval or conditional approval can be made, each special review request
must demonstrate conformance with three primary criteria; 1) the application complies with all parts of the
Unified Zoning Regulations, 2) the application is consistent with the objectives and purposes of the Unified
Zoning Regulations and the 2008 Growth Policy as updated, and 3) the application is compatible with
surrounding land uses and is otherwise screened and separated from adjacent land to minimize adverse
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surrounding land uses and is otherwise screened and separated from adjacent land to minimize adverse
impacts. This application conforms to the first criteria in so far that it will be within a zoning district where
vehicle wrecking facilities may be allowed by special review approval. 

The application also conforms to the second and third criteria. The zoning regulations adopted by the City
Council have designated two zoning districts where vehicle wrecking facilities may be allowed. The CI
zone is intended to “accommodate a variety of business, warehouse and light industrial uses related to
wholesale plus other business and light industries not compatible with other commercial zones, but which
need not be restricted in industrial or general commercial zones, and to provide locations directly
accessible to arterial and other transportation systems where they can conveniently serve the business
and industrial centers of the city and county.” It appears the proposed use will fit within an established
commercial area and conditions can be proposed to mitigate any potential negative effects on adjacent
property. 

The proposed use is in a proposed zoning district that allows this use with a special review. The City
Council has granted four previous special review requests for vehicle wrecking yards within the immediate
area. The proposal is consistent with goals of the 2008 Growth Policy as updated, specifically the goal of
encouraging uses that are compatible with the character of the adjacent land use patterns. 

RECOMMENDATION
The Zoning Commission recommends conditional approval on a 4-0 vote. The conditions are as follows:
1. The special review approval shall be limited to the North 2 acres of Lot 5 in Section 9, 1 South, 26 East
(unplatted) generally located at 439 South Billings Boulevard. 
2. Development of the site shall be as shown on the submitted site plan and consist of screening fencing,
sight-obscuring gates, landscaping and parking area. Modifications to the site that show additional area
greater than 10% of the proposed area will require additional special review approval.
3. All outdoor lighting of the salvage yard area shall be equipped with full cut-off shields so that the lighting
does not spill onto surrounding properties.
4. All inoperable vehicles shall be stored within the fenced area and shall not be stacked in such a way that
they are visible above the fence line.
5. Business hours shall be limited to between 7:00 am and 7:00 pm.
6. A state Motor Vehicle Wrecking License shall be obtained within six months of the approval of this
special review. A copy of the license shall be provided to the Planning Division. There will be special
restrictions placed on the state licensure during the written document period of the state application
process, which can take up to 120 days, specifying that there shall be no crushing of vehicles. They shall
be hauled to a licensed wrecking yard when no longer needed.
7. All storm water shall be retained on-site, and not discharged into the City’s storm drain line, unless
otherwise approved by the City of Billings. Approval of the storm water management plan for the site shall
be received by the City and/or MDEQ, whichever is appropriate, prior to City sign-off on the state license. 
8. These conditions of special review approval shall run with the land described in this authorization and
shall apply to all current and subsequent owners, operators, managers, lease holders, heirs and assigns. 
9. The proposed development shall comply with all other limitations of Section 27-613 of the Unified
Zoning Regulations concerning special review uses, and all other City of Billings, regulations and
ordinances that apply.

**NOTE** Approval of this Special Review does not constitute approval of a building permit, sign permit or
fence permit. Compliance with all applicable local codes will be reviewed at the building permit or zoning
compliance permit level. This application is for a Special Review as noted above and no other request is
being considered with this application. The use and development of the property must be in accordance
with the submitted site plan.

STAKEHOLDERS
The Zoning Commission conducted a public hearing on January 5, 2010, and the applicant, Ralph Hanser,
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The Zoning Commission conducted a public hearing on January 5, 2010, and the applicant, Ralph Hanser,
appeared and provided testimony to the commission. Scott Hanser testified in favor of the special review
and explained the operation of the vehicle wrecking yard to the Zoning Commission. The Zoning
Commission voted 4-0 to recommend conditional approval to the City Council.

CONSISTENCY WITH ADOPTED POLICIES OR PLANS
Section 27-1503(D) specifies that all Special Reviews shall comply with the following three (3) criteria:
1. Complies with all requirements of this Article (27-1500). 
This application does comply with the requirements of the zoning regulations. 

2. Is consistent with the objectives and purposes of Chapter 27 BMCC and the Growth Policy.
This application is consistent with the purposes of Chapter 27- Unified Zoning Regulations and the 2008
Growth Policy. The application is appropriate in this particular district based on all the circumstances of the
location. The application does encourage predictable land use decisions that are consistent with the
neighborhood character and land use patterns. The application does encourage new developments that
are sensitive to and compatible with the character of the adjacent neighborhood. 

3. Is compatible with surrounding land uses or is otherwise screened and separated from adjacent land in
such a way as to minimize adverse effects.
The proposed location for the vehicle wrecking yard is appropriate and conditions of approval are
recommended to mitigate any potential adverse impacts to the neighborhood.

Further, the City Council shall consider and may impose modifications or conditions concerning, but not
limited to the following:

1. Street and road capacity;
2. Ingress and egress to adjoining streets;
3. Off-street parking;
4. Fencing, screening and landscaping;
5. Building bulk and location;
6. Usable open space;
7. Signs and lighting; and/or
8. Noise, vibration, air pollution and similar environmental influences.

Based on the above criteria, the Zoning Commission is forwarding a recommendation of conditional
approval of Special Review #880 on a 4-0 vote. 

RECOMMENDATION
The Zoning Commission is forwarding a recommendation of conditional approval of Special Review #880
on a 4-0 vote.

APPROVED BY CITY ADMINISTRATOR

Attachments
Link: SR 880 Site Plan 
Link: SR 880 Site Photos 
Link: SR 880 Zoning Map
Link: SR 880 Applicant Letter 
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Attachment A Special Review #880 – Site Plan 
 
 
 

79



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject 
Property 

80



Site Photographs, Special Review #880 – 439 S Billings Blvd 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject Property, view east from S Billings Blvd 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

View south and east from S Billings Blvd 
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Special Review #880 – 439 S Billings Blvd 
Zoning Map 
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Attachment B Special Review #880 Applicant Letter 
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Regular City Council Meeting Regular  : 4.
Date: 01/25/2010
TITLE:  Public Hearing & First Reading Construction Time Limit Ordinance

PRESENTED BY: Candi Beaudry

Department:
Planning & Community
Services  

Information
PROBLEM/ISSUE STATEMENT
New and remodel residential and commercial construction projects that are not completed in a timely
manner create hardships for neighboring properties and residents. Unfinished construction projects are
perceived to reduce adjacent property values, may be potentially dangerous, and result in an unattractive
nuisance. Billings City Code does not have any provision for construction time limits. Existing code only
specifies the expiration time of a building permit when work has not commenced or is delayed. The
expiration time is based either on the date the permit was issued or the date of the last inspection. The
new ordinance would require the exterior of a structure to be completed within 18 months of the building
permit issuance date. An extension, not to exceed twelve months, could be granted for unique
circumstances, such as product shortages, inclement weather, labor disputes or financial difficulties.
Violations would be treated as municipal infractions, punishable by civil penalties.

The proposed ordinance was presented to the Development Process Advisory Review Board in July
and August, 2009.  The Board's discussion and minor modifications resulted in consensus of the draft
ordinance.  An article was published in the Billings Homebuilder's Association Newsletter in
November, providing a link to the proposed ordinance on the City's website.  Notification was also provided
on the City's home website of the pending Council's action on the ordinance.  No comments have been
received.  The City Council also reviewed the proposed ordinance at its October 19, 2009, work session. 
The City Council is requested to hold a public hearing and act on the first reading of the ordinance on
January 25, 2010. A second reading is scheduled for February 8, 2010.

ALTERNATIVES ANALYZED
City Council must hold a public hearing and then may: 

Approve the proposed ordinance;
Deny the proposed ordinance; or
Modify the proposed ordinance upon first reading.

FINANCIAL IMPACT
There will be no financial impact to the City as a result of this ordinance.

RECOMMENDATION
Staff recommends that Council hold a public hearing and approve the proposed Construction Time Limit
Ordinance on first reading.

APPROVED BY CITY ADMINISTRATOR

Attachments
Link: Ordinance
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ORDINANCE NO. 10- __________ 
 

AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING 
THAT THE BILLINGS, MONTANA CITY CODE BE 
AMENDED BY ADDING SECTION 6-304; TIME LIMITS FOR 
CONSTRUCTION AUTHORIZED BY A BUILDING PERMIT, 
ADOPT THE ADDITIONS AS AN AMENDMENT TO THE 
BUILDINGS AND BUILDING REGULATIONS AND SET A 
TIME PERIOD FOR THE REGULATION TO BE EFFECTIVE.  

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, 
MONTANA: 
 
Section 1. RECITALS.

 

 Building exteriors that remain unfinished for excessive 
amounts of time create a nuisance and potential hazard to the surrounding 
neighborhood.  As a result of numerous cases where building exteriors have 
been left unfinished, City Council initiated an amendment to the Buildings and 
Building Code, Article 6-300, BMCC, to set time limits for exterior construction 
authorized by building permits.  The recommendations of staff have been 
submitted to the City Council, and the City Council, in due deliberation, has 
considered the proposed amendments to the City Zoning Regulations. 

 Section 2. DESCRIPTION.  The building regulation shall apply to all 
land within the City of Billings. 
 
 Section 3. That the Billings, Montana City Code be amended by adding 
Section 6-304 to read as follows: 
 
SEC. 6-304. TIME LIMITS FOR CONSTRUCTION AUTHORIZED BY A BUILDING PERMIT. 
 

(a) When a building permit is issued for the construction of a new residential or 
commercial structure or for the exterior alteration of an existing structure, all 
exterior work authorized by the building permit shall be completed within 
eighteen (18) months of the date the building permit was issued, and all 
exterior surfaces of the building addressed by the building permit shall 
comply with the building codes as adopted in this Chapter. 

(b) The Building Official may grant an extension, not to exceed twelve (12) 
months, to the time limited contained in subsection (a); provided the Building 
Official’s findings for the extension are related to a unique circumstance and 
the activities authorized by the building permit have been engaged in a 
timely manner.  A unique circumstance may include, but is not limited to, 
product shortages, inclement weather, labor disputes, project complexity 
and size, governmental actions, and financial difficulties. 

(c) Violation of this section, is a municipal infraction and punishable by civil 
penalties as specified in Section 18-1204.  Each day that the violation 
continues is a separate offense, and shall be punished accordingly. 
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Section 4.  REPEALER.

 

 All ordinances or parts of ordinances in conflict 
herewith are hereby repealed. 

Section 5. SEVERABILITY.

 

 If any provision of this ordinance or the 
application thereof to any person or circumstances is held invalid, such invalidity 
shall not affect the other provisions of this ordinance which may be given effect 
without the invalid provisions or application, and, to this end, the provisions of 
this ordinance are declared to be severable. 

Section 6. EFFECTIVE DATE. This ordinance shall be effective from and 
after final passage and as provided by law. 
 
 
 PASSED by the City Council on first reading, ____________, 2010.  
 
 PASSED, ADOPTED AND APPROVED on second reading, 
_____________, 2010. 
 
      CITY OF BILLINGS: 
 
 
      BY:       
           Thomas W. Hanel, Mayor 
 
 
ATTEST: 
 
BY:             
       Cari Martin, City Clerk 
 
(Text Amendment; Time Limit for Construction Authorized by a Building Permit, 
Sec. 6-304) 
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Regular City Council Meeting Regular  : 5.
Date: 01/25/2010
TITLE:  Settlement Agreement with Police Officers & MPEA, Billings Police Unit

PRESENTED BY:
Tina Volek, City Hall
Administration

Department: City Hall Administration  

Information
PROBLEM/ISSUE STATEMENT
The City Council is being asked to approve a settlement agreement negotiated with the Montana Public
Employees Association (MPEA), Billings Police Unit (the Association) before the agreement is presented
to individual officers to sign voluntarily.  This item originally was considered by the Council at its January
11, 2010, meeting, but was postponed at the staff's request to allow additional review of the agreement by
the Association.

The agreement would be a full and final release of all pay claims for each officer who signs it, and the
Association would agree not to pursue any grievance or claim in any forum against the City for any pay
issue that occurred prior to the signing of the agreement.  In exchange, officers would receive back pay,
overtime, longevity, holiday and other types of pay as calculated under the Fair Labor Standards Act
(FLSA) for a period from January 1, 2007, through June 30, 2009.  The City also would waive its right to
recover back longevity pay from those who sign the agreement.  The City may have overpaid
longevity beginning July 1, 2003, under contract terms that were revised at that time and in effect until a
new contract was approved effective July 1, 2009. 

ALTERNATIVES ANALYZED
The City Council may: 

Approve the settlement agreement;
Modify the settlement agreement; or
Not approve the settlement agreement, likely leading to additional arbitration or litigation with the
Association and/or its members.   However, the City believes that interpretation of the longevity
language may lead to recovery of back longevity pay of about $1.2 million from current and former
police officers.

FINANCIAL IMPACT
The cost of the back pay under FLSA would be approximately $123,000.  The estimated value of the back
longevity pay that the City would waive is estimated at $1.2 million.

BACKGROUND
The City believes that the interpretation of longevity language set out in two previous collective bargaining
agreements (July 1, 2003-June 30, 2006 and July 1, 2006-June 30, 2009) between the City and the
Association leads to the conclusion that the City overpaid longevity during the terms of those contracts.  In
the alternative,  longevity was paid correctly.  However, 27 current and former members of the Association
have filed suit in District Court to recover what they claim is underpayment of the longevity prior to July 1,
2009.  

During negotiations on the contract that went into effect July 1, 2009, questions were raised regarding
long-time methods of calculating back pay, overtime, holiday and other types of pay.  The Association and
City sought technical assistance from outside authorities, including the U.S. Department of Labor, to aid in
clarifying the proper payment methods.  Corrections to both the longevity pay and the other pays were
made effective with the July 1, 2009, contract.  The Association is satisfied that the calculation of pay has
been accurate since that date.  
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To resolve all these issues, the attached settlement agreement has been negotiated by City staff and the
Association's leadership.  If it is approved by the Council, each officer will be given the opportunity to
voluntarily sign the agreement as a full and final release of all claims of any nature relating to pay.  In
exchange, each officer who signs would be given his or her appropriate amount of back pay for from
January 1, 2007, through June 30, 2009, and, in return, the City would waive its right to seek back
longevity pay from that officer under the two previous contracts (July 1, 2003, through June 30, 2009). 
Costs of the settlement would come from the Police Department's personnel funds; the department has
held open a Deputy Chief's position for 2009, as it has for several years.  Any dispute regarding the terms
of the agreement would be resolved through the grievance and arbitration procedures set out in the current
collective bargaining agreement.  

STAKEHOLDERS
The Association negotiated the terms of the settlement.  If it is approved by the Council, participation will
be up to individual members. 

RECOMMENDATION
Staff recommends that the Council approve the settlement agreement.

APPROVED BY CITY ADMINISTRATOR

Attachments
Link: Settlement Agreement

90



SETTLEMENT AGREEMENT

-his Settlement Agreement (Agreement) is entered into this day of 20_, by and

-etween the City of Billings (hereinafter "CityJ, (hereinafter "Police
OfficerJ, Montana Public Employees Association, Billings Police Unit (hereinafter "AssocíationJ, and
collectively referred to as the "parties." The settlement reached herein has been negotiated and approved by
the Association on behalf of those individual police officers who voluntarily desire to enter into this Agreement.

The City and the Association are pafties to collective bargaining agreements that set forth the terms and
conditions of employment for police officers in the City of Billings Police Depaftment. The terms of
employment include pay provisions involving longevity, overtime, holiday pay, and other forms of pay.

Disputes have arisen regarding the City's calculation and payment of longevity, overtime, and other pay. The
Association and the City sought the technical assistance of outside authorities, including the U.S. Department
of Labor, to aid in clarifliing the proper payment methods. Corrections to the computations were put into
effect on July I, 2009, for all police officers. The Association is satisfied that the calculation of pay has been
accurate since that date.

The City believes that the interpretation of the longevity language set out in the last two (2) collective
bargaining agreements between the CiÇ and Association (July 7,2003 - June 30, 2006 and July L,2006,
through June 30, 2009) leads to the conclusion that the City has significantly overpaid longevity during the
terms of those contracts. Approximately 27 members and former members of the Association believe that
prior to July 1, 2009, the City underpaid longevity, and they have filed suit in State District Court to recover
said longevity.

-he Association negotiated this recommended settlement of all issues. The decision on signing this Settlement
3reement is being left to the discretion of each officer, however.

In the interests of settling this dispute, Police Officer agrees to settle any and all
. Thisback pay, oveftime, longevity, holiday, or other types of pay for the sum of $.

payment represents corrections of oveftime and other pays from January t, 2007, through June 30, 2009, but
the release covers the entire term of employment. Police Officer agrees not to file any
grievance or any claim, lawsuit, or action of any kind in any administrative or judicial forum that is based in
whole or in part on the City's calculation or payment of longevity pay, overtime, or any other pay prior to July
L,2009.

In exchange, the City specifically waives its right to collect any overpaid longeviÇ from Police Officer
for the period of July t, 2003, to June 30, 2009. It is agreed that the CiÇ does retain its

right to defend its calculations, rely on the actual longevity contract language that was in place from July 1,
2003, to June 30, 2009, and seek reimbursement of overpayments from any officer who does not enter into
this Settlement Agreement or who files or participates in any administrative, judicial, or action of any kind
regarding the proper calculation and payment of oveftime pay, longevity pay and/or any other type of pay.

Upon execution of this Settlement Agreement by Police Officer the Association agrees that
it will not pursue, process, or file any grievance or any claim in any administrative, judicial, or any other forum
on behalf of said officer that is based in whole or in paft on the City's calculation of longevity pay, overtime, or
any other pay that occurred prior to the date of this Settlement Agreement.

This Agreement does not constitute an admission of wrongdoing by any party, and it is without prejudice to
.e City's right to defend its calculations in any proceeding or asseft its rights to reimbursement by other

parties for any alleged overpayments of compensation in any proceeding. Any dispute regarding the terms of
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this Memorandum of Agreement shall be resolved through the grievance and arbitration procedures set out in
the Collective Bargaining Agreements.

" - ís understood and agreed that this is a FULL AND FINAL RELEASE in full compromise and settlement of
all claims relating to pay of every nature and kind whatsoever, and releases all claims whether known or
unknown, suspected or unsuspected. The PARIES warrant and represent that no promise or inducement has
been offered or made by the other, except as herein set forth, and that this Release is executed without
reliance upon any statement or representation not included within this Release.

If, after the date hereof, any provision of this Release is held to be illegal, invalid or unenforceable under the
present or future laws effective during the term of this Release, such provision shall be fully severable. In lieu
thereof, there shall be added a provision as similar in terms to such illegal, invalid or unenforceable provision
as may be possible and be legal, valid and enforceable.

This agreement shall not be modified or amended except by an instrument in writing signed by all of the
PARTIES.

The validity, construction, interpretation and administration of this Release shall be governed by the
substantive laws of the State of Montana.

This Release contains the ENTIRE AGREEMENT between the PARTIES hereto, and the terms of this Release
are contractual and not a mere recital.

Police Officer has carefully read the foregoing, discussed its legal effect with a
Union representative or representatives, has had ample oppoftunity to discuss it with an attorney
^f his/her own choosing, understands the contents thereof, and s¡gns the same of his/her own

. ee will and accord. The Montana Public Employee's Association has carefully read the
foregoing, has had ample oppoÉunity to discuss it with an attorney of its own choosing,
understands the contents thereof, agrees to be bound by its terms and has authorized Bob
Chatriand to sign the same as its free and voluntary act. The Agreement is subject to the final
approval of the Billings City Council.

DATED this _ day of 2009.

MONTANA PUBLIC EMPLOYEES
ASSOCIATION, BILLINGS POLICE UNIT

POLTCE OFFTCER_

By:
Name:
Ttle:

CITY OF BTLLINGS

eV:

.. _ìme:

By:

Title:
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