After Recording, please return to:

City of Billings

Community Development Division

P.O. Box 1178

Billings, Montana 59103
Subordination Agreement

Comes now, The City of Billings, a Municipal Corporation, organized under the laws of the State of Montana, represents that it is the secured party under the provisions of a certain Trust Indenture dated July 17, 1996 executed by Housing Development Associates as Grantor, and the City Attorney, James L. Tillotson as trustee,  recorded August 8, 1996 under Document 1840775 in the records of the Clerk and Recorder for Yellowstone County, Montana, which was made to secure an indebtedness of $75,000.00, 

DO HEREBY SUBORDINATE the lien of said Trust Indenture to the lien and obligation of a Trust Indenture wherein First Interstate Bank is named as Beneficiary, 8th Avenue North Limited Partnership is Grantor, and American Title & Escrow is Trustee, dated 



, recorded in book 
, page 

, under document number 


, Yellowstone County Montana.

The intent of the undersigned is to subordinate the first above described Trust Indenture to the new lien not to exceed $1,357,500.00 ONLY as it is related to the below described real property; and to retain the priority position of the first above described Trust Indenture as to all other real property described herein; to wit:

That part of NW1/4 of Section 33, Township 1North, Range 26 East, of the Principal Montana Meridian, in the City of Billings, Yellowstone County, Montana, described as Tract B, of Certificate of Survey No. 2237 on file in the office of the Clerk and Recorder of said County, under Document #1297731.

IN WITNESS WHEREOF, this instrument has been executed this              day of                        2010.
CITY OF BILLINGS
By: 




, Mayor

ATTEST:



, City Clerk

ACKNOWLEDGEMENT

STATE OF MONTANA                      

County of YELLOWSTONE                                                        

  
On this day of February 22, 2010, before me, a Notary Public for the State of Montana, personally appeared THOMAS W. HANEL and CARI MARTIN, known to me to be the Mayor and City Clerk respectively of the City of Billings, and whose names are subscribed to the within instrument and acknowledged to me that they executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day and year first above written.
                                                                _________________________________________________
                                                                

                                                                _________________________________________________

                                                            Printed name of notary public

                                                            Notary public for the state of Montana

                                                               
Residing at: ____________________________________
                                                    My commission expires: __________________________

After Recording, please return to:

City of Billings

Community Development Division

P.O. Box 1178

Billings, Montana 59103
SUBSTITUTION OF TRUSTEE
KNOW ALL MEN THAT THESE PRESENTS:

THAT Housing Development Associates is the Grantor(s), and JAMES L. TILLOTSON of Billings, Montana, an attorney licensed to practice law in the State of Montana, is the Trustee, and the CITY OF BILLINGS, a municipal corporation, organized under the laws of the State of Montana, acting through its Community Development Department, is the Beneficiary under the Deed of Trust dated July 17, 1996 and recorded on August 8, 1996 of the records of Yellowstone County, Montana, as Document No. 1840775 in and to the following described real property:

That part of NW1/4 of Section 33, Township 1North, Range 26 East, of the Principal Montana Meridian, in the City of Billings, Yellowstone County, Montana, described as Tract B, of Certificate of Survey No. 2237 on file in the office of the Clerk and Recorder of said County, under Document #1297731.
The successor Trustee is the City Attorney and the Beneficiary desires to have the City Attorney act as Trustee.

NOW THEREFORE, in view of the premises, the undersigned hereby appoints and substitutes BRENT BROOKS, an attorney licensed to practice law in the State of Montana, whose address is P.O. Box 1178 Billings, MT  59103, as successor trustee, under said Deed of Trust, the successor to have all the powers of said original trustee, effective forthwith.

IN WITNESS WHEREOF, this instrument has been executed this              day of                        2010.

CITY OF BILLINGS

By: 




, Mayor

ATTEST:



, City Clerk

ACKNOWLEDGEMENT

STATE OF MONTANA                      

County of YELLOWSTONE              

On this day of February 22, 2010, before me, a Notary Public for the State of Montana, personally appeared THOMAS W. HANEL and CARI MARTIN, known to me to be the Mayor and City Clerk respectively of the City of Billings, and whose names are subscribed to the within instrument and acknowledged to me that they executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day and year first above written.
                                                                _________________________________________________

                                                                

                                                                _________________________________________________

Printed name of notary public

Notary public for the state of Montana

Residing at: ____________________________________
             My commission expires: __________________________

