COMPENSATION AGREEMENT

THIS AGREEMENT entered into this day of ,20 between THE
CITY OF BILLINGS, Billings, Montana, hereinafter referred to as the “CITY”, and 3%. K .m\zmxg‘_%~ LLC
mr/l\(\/l\[\nlll g \ .
of @ Pox #4 m\_wmh 1y M_\Mm.\, MT 521072 hereinafter referred to

-as “DEVELOPER”.

WITNESSETH

WHEREAS, the CITY’S Water/Wastewater Extension Policy outlines the procedure and critetia the
CITY uses in approving extensions of the public water and wastewater systems; and

WHEREAS, the CITY’S Utilities Fees Practice outlines how the CITY participates in construction of
various water and wastewater facilities and applies water and wastewater system development fees to
developments; and

WHEREAS, no person, developer, customer or applicant shall acquire any vested rights under the
terms and provisions of this agreement; and

WHEREAS, DEVELOPER has agreed to extend or replace water and/or wastewater facilities for the
purpose of providing service through plans and specifications approved by the City on the 7S , _ day of

mﬂﬁ ne R N%. Said plans and specifications generally provide for the construction of water

and/or wastewater facilities which are specifically described in Exhibit 1, attached hereto; and

WHEREAS, DEVELOPER is desirous of obtaining compensation for a portion of the water and/or
wastewater facilities hereafter described; and

WHEREAS, the CITY is desirous of compensating the DEVELOPER for a portion of such water
and/or wastewater facilities.

NOW, THEREFORE, CITY and DEVELOPER, in consideration of their mutual promises to each
other hereinafter stated, agree as follows: .

1. The water and/or wastewater facilities which are eligible for compensation to the extent set forth
in this Agreement are specifically described in Exhibit 1, attached hereto, and by this reference incorporated
herein as if fully set out.

2. With respect to DEVELOPER’S entitlement to compensation, the CITY and DEVELOPER
agree that the conditions set forth hereinafter, must be met before DEVELOPER is entitled to or will receive

_. any compensation. Said conditions are:

(a) The extent, timing, and manner of the CITY’S participation in a water and/or wastewater
facilities extension or replacement is determined in conformance with the CITY’S
Water/Wastewater Extension Policy and the CITY’S Utilities Fees Practice. Extensions
or replacements not eligible for compensation according to these CITY policies and
practices must be constructed by the DEVELOPER at his expense.

(b)  DEVELOPER shall provide to the CITY sufficient verifiable cost data to determine the
appropriate amount of compensation within thirty (30) days of final inspection of the
water and/or wastewater facilities and approval and acceptance by the CITY that all
construction was completed according to the approved plans and specifications.

(c) Upon completion of the extension or replacement of the water and/or wastewater
facilities, the DEVELOPER must convey all right, title and interest in the facilities to the
CITY.

(d)  DEVELOPER shall, at all times, provide to the CITY a current address for purposes of
mailing compensation to DEVELOPER.
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(e Extension or replacement of water and/or wastewater facilities must be done in
compliance with all rules, regulations, resolutions and ordinances of the CITY, including
but not limited to standards for design and construction of the facilities.

DEVELOPER agrees that it will not be entitled to any compensation whatsoever until the above
conditions have been completely satisfied. DEVELOPER’S viclation of any of the conditions set forth
herein may, at the option of the CITY, result in denial of any and all compensation to the DEVELOPER.

3. In addition, it is expressly agreed that any compensation is conditioned upon the following:

(a) Compensation is limited to costs attributable to water and/or wastewater facilities
described in Exhibit 1, less all administrative costs incurred by the CITY. In no event
will compensation exceed the actual cost to the DEVELOPER of extending or replacing
the water and/or wastewater facilities.

(b) Compensation shall not include any interest charges.

Acceptance of the water and/or wastewater facilities for purposes of compensation as set forth in this
agreement shall be evidenced by written notice of a Ietter from the Public Works Department of the CITY
and directed to the DEVELOPER at the address set forth in the first paragraph of this agreement.

4. Compensation does not apply to additional extensions or replacements of the water and/or
wastewater facilities described in Exhibit 1. Compensation shall be based upon the final total project costs.

5. The address for mailing compensation to the DEVELOPER shall be that address specified in the
first paragraph of this agreement. Any change in address of the DEVELOPER shall be sent to the Public
Works Director of the City of Billings at P.O. Box 1178, Billings, MT 59103. The designation of a new
address shall be accompanied by a copy of this agreement.

6. This agreement shall be binding upon and shall inure to the benefit of the parties hereto, and their

successors and assigns.

DATED this day of , 20

DEVELOPER

By

CITY OF BILLINGS
By

Mayor
ATTEST:
City Clerk
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Sanitary

EXHIBIT 1

44th Strect West Improvements along Lots 4 and 5, Lenhardr 8quare Subdivision, First Filing
Sanitary Sewer Improvements

r Sewer Main Extension

| /5

AMOUNT DUE M&I
NO. DESCRIPTION PRICE CITY COMPENSATION BLUE ONE, LLC,
i62 Dewatedng $3,50000 / IS = $3,500.00 $3,500.00
103 Conqect to Existing 18-inch Sanitacy Sewec Maia Stub $900.00 / BA = $900.00 $900.00
104 Basic Sanitary Sewer Manhole 5225000 / BA = $6,750.00 $6,750.00
105 Eaxtea Depth Manhole MNQ.@O / VB = $694.00 §694.00
106 18-tnch Sanitary Sewer Pipe 34200 / BA = $26,124.00 $26,124.00
157 18-inch Cap $50.00 / EA = $50.00 $50.00
TOTAL SANITARY SEWER REIMBURSEMENY COST i mwﬂnm.ac | $38,018.00
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PROJECT: Private Conttract No. 610 - Lenhbardt Square Subdivision,
8.5. PROJECT NO.: §7054.03

B> TABULATION

BID DATE: March 17, 2009

BID TIME: 2:00 p.m.

3/17/2009

BY: SANDERSON STEWART
PFOR: M&K Bluc Oge, LLC

Engineer's Estimate Castlerock Excavating, Inc. Westerz Municipal Const., Inc. W Construction. LI.C
UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL
ITEM EST. PRICE PRICE PRICE PRICE PRICE PRICE PRICE PRICE
NOQ.  OTY. DESCRIPTION $ $ $ 3 ¥ $ 3 $
BASE BID
101 1 IS Mobilization and Insurance 567400 /18 5674.00 3,200.00 / LS 320000 11,21800 /18 = 11,218.00 12,000.00 /1S = 12,000.00
102 1 IS Dewateding 25,000.00 / LS 2500000 350000 / LS 3,500,00 22,150.00 /18 = 22,150.00 26,838.86 /IS = 26,838.86
103 1 EA Coanect to Existing 18-inch Sanitary
Sewer Main Stab 2,500.00 / EA 2500.00  900.00 / EA 90000 259600 /EA = 250600 495216 /EA = 495216
104 2 EA Basic Sanitary Sewer Munhole 2,500.00 / EA 500000 225000 /EA 4500.00 292000/ EA = 584000 726745 /EA = 14,534.90
105 231 VF Extra Depth Manhole 105.00 / VF 2,425.50 2’0‘00 / VF 462.00 8100/ VEF = 187110 16686 / VE = 3,854.47
106 622 LE 18-inch Sanitary Scwer Pipe 70.00 / LF 43,540.00 4200 /LE 26,124.00 5700/ LF = 35,454.00 6525 /LF = 40,585.50
10 1 EA 184nch Cap 400.00 / EA 400.00 5000 / EA 50.00 190.00 / EA = 190.00 45078 f EA = 450.78
108 1 EA G-inch Sanitaxy Sewer Service ' 1,000.00 / EA 1,000.60 400,00 / EA 400.00 79400 / EA = 794.00 96879 / EA = 968.79
109 34 LF G-inch Sanitary Sewer Service Pipe 35.00 / LF 1,190.60 20.00 / LE 680.00 7800 /LF = 2,652.00 7236 /LF = 2,460.24
TOTAL BASE BID $86,729.50 $39,816.00 $82,765.10 $106,645.‘70|
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5.5, PROJECT NUMBER: 07054.03
PROJECT NUMBER: PRIVATE CONTRACT NO. 410
PROJECT DESCRIPTION: LENHARDT SQUARE SUBDIVISION

APPLICATION FOR PAYMENT

CONTRACTOR: CASTLEROCK EXCAVATING, INC.

APPLICATION FOR PAYMENT NO: THREE - FINAL

RELEASING RETAINAGE

9/30/2009

TIME PERIOD: September 30, 2009
SUBMITTED BY: SANDERSON STEWART

UNIT CONTRACT QUANTITY  AMOUNT  QUANTITY  AMOUNT  QUANTITY  AMOUNT  PERCENT  UNIT
ITEM ITEM ESTIMATED BID DOLLAR THIS THIS PRIOR PRIOR 10 TO OFBID  CMPTE
NO. DESCRIPTION UNIT  QUANTITY PRICE AMOUNT ESTIMATE ESTIMATE ESTIMATES ESTIMATES DATE DATE TO DATE x
$ $ 5 $ $
BASE BID

101 Mobilization and Insurance LS 1.00 3,200.00 3,200.00 0.00 0.00 1.00 3,200.00 1.00 3,200.00 100% X
102 Dewatering LS .00 3,500.00 3,500.00 0.00 0.00 1.00 3,500.00 1.00 3,50000  100% X
103 Connect to Existing 18-inch Sanitary Sewer

Main Stub EA 1.00 900.00 900.00 0.00 0.00 1.00 200.00 1.00 900.00 100% X
104 Basic Sanitary Sewer Manhole EA 2.00 2,250.00 4,500.00 0.00 0.00 3.00 6,750.00 3.00 6,750.00 150% X
105 Extra Depth Manhole VF 23.10 20.00 462,00 0.00 0.60 34.70 694,00 34,70 694.00 150% X
106 18-inch Sanitary Sewer Pipe LF 622,00 42.00 26,124,00 0.00 0.00 622,00 26,124.00 622.00 26,124.00 100% X
107 18-inch Cap EA 1.00 50.00 50,00 0.00 0.00 1.00 50.00 1.00 50.00 100% X
108 6-inch Sanitary Sewer Service EA 1.00 400.00 406.00 .00 0.00 1.00 400.00 1.00 400.00 100% X
109  &-inch Sanitary Sewer Service Pipe LF 34.00 20.00 680.00 0.00 0.00 34.00 680.00 34.00 680.00 100% X

TOTAL CONTRACT  $39,816.00 $0.00 $42,298,00 $42,298.00 106.23%
CHANGE ORDER NO. ONE
CO1-1Reconcile Contract to Reflect
Actual Quantities Installed
104 Basic Sanitary Sewer Manhole EA 1.00 2,250.00 2,250.00
105 BExtra Depth Manhole VF 11.60 20.00 232.00
TOTAL CONTRACT CHANGE CRDER NO. ONE $2,482,00 $0.00 $0.00 $0.00
ADJUSTED CONTRACT TOTAL  §42,298.00 $0.00 $42,298.00 $42,298.00 100,00%




PAGE 2 OF 2 APPLICATION FOR PAYMENT 9/30/2009
5.5. PROJECT NUMBER: 07054.03 CONTRACTOR: CASTLEROCK EXCAVATING, INC. TIME PERIOD:  September 30, 2009
PROJECT NUMBER: PRIVATE CONTRACT NO. 610 APPLICATION FOR PAYMENT NO:  THREE - FINAL SUBMITTED BY: SANDERSON STEWART
PROJECT DESCRIPTION: LENHARDT SQUARE SUBDIVISION
RELEASING RETAINAGE
TOTAL ADVANCED MATERIAL RECEIVED $0.00
LESS USED ON CONTRACT $0.00 CONTRACT TIME 30 DAYS START (NTP)  06/22/09
MATERIALS ON HAND NOT USED $0.00 + OR - CHANGE ORDER 0 DAYS '
WORK COMPLETED TO DATE $42,298.00 TOTAL CONTRACT TIME 30 DAYS SUSPENDW.O.  00/00/00
TOTAL WIORK AND MATERIALS $42,298.00 LESS USED TO DATE 45 DAYS RESUME W.0.  00/00/00
PEDUCTIONS TOTAL DAYS REMAINING (15) WEATHER DAYS
LESS RETAINAGE $0.00 PERCENT OF TIME USED 150% . EST.END DATE  07/22/09
LESS TEST FAILURE DEDUCT: MO.__ TOTAL $0.00 PERCENT $ ON SCHEDULE 100.00% CERTIFICATE OF SUBSTANTIAL COMPLETION  08/09/09
LESS LIQUIDATED DAMAGES $0.00
TOTAL DEDUCTIONS $0.00
TOTAL EARNED TO DATE {INCL. 1% GRT) $42,298.00
LESS PREVIOUS APPLICATION FOR PAYMENTS ($40,183.10) [ HEREBY CERTIFY THESE QUANTITIES TO BE TRUE AND CORRECT:
SUBTOTAL ' $2,114.90
LESS 1% GRT [NOT REQUIRED) $0.00
TOTAL DUE CONTRACTOR THIS APPLICATION $2,114.90 .
% /30l &1 M /d / ! )
SANDEI:S;JQ STEWART DATE CASTLEROCK EXCAVATING, INC, - DATE
APPROVED FOR PAYMENT:
M&X BLUE ONE, LLC DATE F BifLINGS DAT
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