ATTACHMENT B

Variance request and analysis

Section 23-1101 of the City Subdivision Regulations states that the City Council may grant reasonable variances from the design and improvement standards of these regulations.  In order to do so, the applicant must provide a written statement demonstrating that the request satisfies the following criteria.

Variance Review Criteria
1. The granting of the variance will not be detrimental to the public health, safety, or general welfare or injurious to other adjoining properties.

2. Because of the particular physical surroundings, shape, or topographical conditions of the specific property involved, an undue hardship to the owner would result if the strict letter of the regulation was enforced.

3. The variance will not result in an increase in tax payer burden.

4. The variance will not in any manner place the subdivision in nonconformance with any adopted zoning regulations.

5. The subdivider must prove that the alternative design is equally effective and the objectives of the improvements are satisfied.

ATTACHMENT B: Variance request and analysis (Continued)
Applicant’s Written Statement
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ATTACHMENT B: Variance request and analysis (Continued)
Staff Analysis of Variance Request

1. The granting of the variance will not be detrimental to the public health, safety, or general welfare or injurious to other adjoining properties.

One of the purposes of boulevard sidewalks is to provide a safety barrier between traffic and pedestrians.  Traffic levels may be greater at this location due to the potential for further multi-family housing, the resulting connection of these two deadend streets, and the future commercial node at the intersection of Cherry Hills and Clubhouse Way. Granting this variance may be detrimental to public safety due to increased traffic flow that may be experienced.
2. Because of the particular physical surroundings, shape, or topographical conditions of the specific property involved, an undue hardship to the owner would result if the strict letter of the regulation was enforced.

There are no physical conditions apparent with the subject property that would pose an undue hardship to the owner. 
3. The variance will not result in an increase in tax payer burden.



Granting this variance would not increase tax payer burden.

4. The variance will not in any manner place the subdivision in nonconformance with any adopted zoning regulations.


Design standards for sidewalks are not regulated by zoning, so this variance would not be in violation of zoning.

5. The subdivider must prove that the alternative design is equally effective and the objectives of the improvements are satisfied.


The subdivider has not adequately proven that a curb-style sidewalk is equally effective in providing a safety barrier from traffic, or providing for a place for snow removal and mailbox location.  These are some of the objectives and benefits of boulevard sidewalks.
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For the above reasons, staff is recommending that the City Council deny the requested variance from Section 23.406.B.13, to allow curb-style sidewalks within the subdivision.

Example of mailbox encroachment in curb-style sidewalk.





Example of existing mixed sidewalk style in the nearby neighborhood.








