RETURN TO:

CITY OF BILLINGS

CITY CLERK

P.O. Box 1178

Billings, MT  59103


CITY OF BILLINGS

BILLINGS REGIONAL LANDFILL
UTILITY RIGHT-OF-WAY EASEMENT
The City of Billings (Grantor), for and in consideration of:  One (1) and No/100 Dollar(s) and Other Valuable Consideration ($1.00 and OVC) paid by Montana Dakota Utilities a Division of MDU Resources Group, Inc., a Delaware Corporation, (Grantee), the receipt whereof is hereby acknowledged, as agreed, hereby grants and conveys to Grantee, a Utility Right-of-Way Easement (Easement) ten feet in width, 5 feet on either side of the centerline as laid out and constructed as shown on Exhibit “A”, on the following described City properties: 

TOWNSHIP and RANGE: T01SR26E

Legal Descriptions: S29, TO1 S, R26 E, W2NE4, SE4NE4, NE4SW4 (FOR CITY PARKS & RECREATION) and S29, TO1 S, R26 E, 796, PARCEL 001, TR 1 COS 796 IN W2 and S29,TO1 S, R26 E, 1130, PARCEL 000, COS 1130 IN S2SW4 29-1S-26E.

This Easement to Grantee is for the purpose of constructing, operating, maintaining, replacing, upgrading and removing an underground natural gas pipeline utility system, including regulator and metering equipment and necessary appurtenances, along and across the above described property situated in Yellowstone County, Montana and as described in Exhibit "A" attached hereto, together with the right of free ingress and egress over and across said property for the above stated purpose.  However, the Grantor reserves the right to occupy and/or use the property in question at all times for all purposes not inconsistent with the rights herein granted.

It is understood and agreed that:

  1.
All utility installations located within this Easement shall be installed and situated as may be required or approved by the Grantor.

  2
Grantee shall install the underground utility and restore the property to a condition satisfactory to the Grantor.

  3.
To allow travel over and across the property by the Grantee, linear portions of the utility installation shall be ten (10) feet in width (sufficient to allow access to necessary equipment for installation and repair purposes).

  4.
Appropriate measures, as approved by the Grantor, shall be implemented to protect parking lots and green belt areas (as described in the attached Exhibit "A") and facilities in the vicinity of the utility during installation and during any replacements or repairs.

  5.
Grantee shall maintain the installation in such a manner as to preserve or enhance the aesthetics of the surrounding area.
  6.
This Easement is not assignable, except with the express written permission of the Grantor, which permission shall not be unreasonably withheld.  If this Easement is assigned by Grantee after permission from Grantor, use of this Easement is expressly limited to the same uses made by the Grantee for only the purposes set forth herein.

  7.
The Grantor Billings Landfill shall be notified in advance of any scheduled repairs to be made to the underground portion of the utility installation.  The Grantor Billings Landfill shall also be notified after the completion of any emergency repairs to the underground portion of the utility installation.

  8.
This Easement shall continue to be in force and effect so long as the Grantee uses the dominant estate for the constructing, operating, maintaining, replacing, and removing of utility systems as described in Exhibit "A."  The Easement shall terminate on the date Grantee ceases to use the property for the purposes for which the Easement has been created.  Upon termination of the Easement, Grantee shall remove all the property and equipment it has installed from the Easement property unless Grantor has given its permission for such property and equipment to remain in place at no cost to the Grantor.  The Rights, Restrictions, Covenants, and Hold Harmless Agreement herein contained shall attach to and run with the land and shall bind the parties and their successors in interest hereto and all persons claiming thereunder. 
  9.
Grantee shall indemnify, defend and hold the Grantor harmless from any and all claims, lawsuits, liabilities, judgments, litigation expenses or other costs, including attorneys' fees incurred by Grantor for any injury or damages of any kind or nature to persons or property resulting from the installation, operation, and maintenance, of the utility system or the operations and activities of the Grantee on this property pursuant to this Easement.
10.
Noncompliance with any of the conditions and terms of this Easement shall, upon discovery and notification of the Grantee, cause Easement to become null and void and be terminated in its entirety should a successful remedy, acceptable to the Grantor, not be found.  The Grantee shall, in that event, vacate the premises immediately and, at Grantee's expense, restore the property to a condition satisfactory to the Grantor.

11.
The parties agree that this Easement is governed in all respects by the laws of the State of Montana and the parties expressly agree that venue of any dispute regarding this Easement will be in the Montana 13th Judicial District, Yellowstone County, Montana, and no other venue.
12. 
The provisions of this Easement are for the exclusive benefit of Grantor and Grantee, and not for the benefit of any third person or entity, nor shall this Easement be deemed to have conferred any rights, express or implied, upon any third person or entity.
13.
This Easement constitutes the entire agreement between the parties hereto.  The parties do not rely upon any statement, promise, or representation not herein expressed, and this Easement, once executed and delivered, shall not be modified or altered in any respect except by a writing executed and delivered in the same manner as required by this document.
14.
Should any part, term or provision of this Agreement or any document required herein to be executed be declared invalid, void or unenforceable, all remaining parts, terms and provisions hereof shall remain in full force and effect and shall in no way be invalidated, impaired or affected thereby.
Dated this 

 day of 


 20____







By:  













         Mayor, City of Billings
Attest:

By:  




 
City Clerk

Approved As To Form:

By:  




 
City Attorney

State of Montana

)

:ss

County of Yellowstone
)

On this 
 day of 



 20___, before me personally appeared 




 and 




, the Mayor and City Clerk of the City of Billings, Montana, who executed the above and foregoing instrument and acknowledged to me that they executed the same.






(Signature of Notary)

     (NOTARIAL SEAL)














(Printed Name of Notary)
NOTARY PUBLIC for State of Montana
Residing at 






My Commission Expires 









(Month/Day/YYYY)
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