AMENDMENT NO. 1
Landfill Gas Sales Agreement
(DATED August 25, 2008)
THIS AMENDMENT to the LANDFILL GAS SALES AGREEMENT (“Amendment”), is dated and entered into this               day of    

  , 2010, by and between CITY OF BILLINGS (CITY), a Montana municipal corporation, and MONTANA-DAKOTA UTILITIES CO. (MDU), a division of MDU Resources Group, Inc., a corporation organized under the laws of Delaware.
WHEREAS, City and Company entered into a Landfill Gas Sales Agreement (the “Agreement”) dated August 25, 2008, pursuant to which Company contracted to, if economically feasible, extract, condition, transport, and purchase methane gas for commercial use from City owned Landfill in Billings, MT and,
WHEREAS, said the Commissioning of the Facilities under the Agreement was to occur prior to August 25, 2008 and,
WHEREAS, City and Company now mutually desire to modify said Agreement to extend the date by which Commissioning of the Facilities must occur.
NOW THEREFORE, in order to satisfy the purposes of the Parties as set forth herein and for other good and valuable consideration, the receipt and sufficiency of which is acknowledged, the Parties agree to amend the Agreement as follows:

1. Section 2.1 of the Agreement is amended as follows:
Section 2.1   
Interim Term
The Interim Term of this Agreement shall commence of the date first written above and shall terminate on December 1, 2010, or on the first day of the Initial Term, whichever occurs sooner, unless cancelled or terminated as provided herein.

2. Section 2.2 of the Agreement is amended as follows:

Section 2.2 
Initial Term
The Initial Term of this Agreement shall commence on the Commencement Date, and shall terminate ten (10) years thereafter, unless earlier terminated as provided herein.  Notwithstanding anything to the contrary contained in this Agreement, this Agreement shall automatically terminate if the Commissioning Date does not occur by December 1, 2010.

3. Except as expressly amended herein, all other terms, covenants and conditions contained in the Agreement shall continue to remain unchanged and in full force and effect and are hereby ratified and confirmed.
IN WITNESS WHEREOF, the Parties hereto have caused these presents to be duly executed as of the day and year first above written.
City of Billings





MONTANA-DAKOTA UTILITIES CO.







A division of MDU Resources Group Inc.

By:              

                            

By: 













David L. Goodin
President and CEO
Title:   
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