ARTICLE III

Grievance & Arbitration Procedures

A. A grievance is defined as a dispute or a difference of interpretation between a non-probationary employee(s) and the Employer involving economic issues or disciplinary actions as expressly provided in the terms of the Agreement.  Disciplinary actions involving written warning/reprimand letters, suspension, or discharge shall be grievable; all lesser disciplinary actions are not grievable.  If a number of employees have a grievance involving the same issue(s), the grievance shall be filed as one (1) joint grievance.

B. Employees designated by the Union as Stewards must be certified in writing to the Employer.  A steward shall be authorized a reasonable amount of time to process a grievance during regular work hours provided the Steward has the Supervisor’s approval and does not disrupt the work of others.  A Steward, who cannot be released upon request due to work requirements, will be released as soon as work permits, but no later than the beginning of his or her next scheduled shift.  An updated steward list shall be provided to City Human Resources in January of each year.  The Union also agrees to supply an updated steward list anytime during the calendar year that the City requests such an update in writing.

C.
Failure to comply with the established formal procedures provided in this Article shall constitute a waiver to continue the grievance and/or arbitration procedures by the party in default.  If the Employer fails to respond to a grievance, it shall be automatically moved to the next step.

D.
All disputes, controversies, or claims arising out of or relating to this contract must first proceed through the grievance procedure (section E) of this agreement before advancing to arbitration or an alternative review process.

E.
Grievance and Arbitration Procedure:

Step 1:  An employee who has a grievance shall meet and submit the grievance, in writing, to his/her supervisor and shall provide a copy to the Captain in charge of the Office of Professional Standards.  The written grievance must contain the following minimal information:
1.
The name and signature of the grievant (the signature requirements shall be waived if the grievant is physically unable to sign the grievance form);

2.

The date the grievance occurred;

3.
The issue and nature of the grievance;

4.
The terms of the Agreement in dispute; and

5.
The adjustment sought.
Grievances must be initiated no later than ten (10) business days after the grievable act occurred or the first opportunity to have reasonably had knowledge of its occurrence.  The supervisor’s response to the grievance shall be in writing and within five (5) business days of the Step 1 meeting.

Step 2:  Within the same five (5) business days following the Supervisor’s response to the grievance, the employee and Steward shall notify the Union Field Representative of the result of the discussion.  The Union Field Representative shall convene the local chapter’s Grievance Committee (President, Vice President, Secretary or Treasurer and two optional representatives.)  The grievance shall be presented in written form containing as a minimum the following information:
a. The name of the grievant(s);

b. The date(s) of the grievance;

c. The nature of the grievance;

d. The terms of the Agreement in dispute;

e. The adjustment sought;

f. The grievant(s’) signature(s);

g. The date discussed verbally with supervisor, who the supervisor was, and

a brief description of the result of the meeting; and

h. The signature of the Union Field Representative.

After review, the Grievance Committee shall decide if the grievance is to move to Step 3 of the Grievance Process or if the grievance does not have merit.  The Grievance Committee’s decision is final.
Step 3:  The grievance must be filed with the Human Resources Manager the next business day.  Within ten (10) business days of receipt of the grievance, a meeting will be held between the key individuals in the grievance including:  the employee, the Union Steward, the Union Business agent, the supervisor, the Police Chief or designee and a representative from Human Resources Office to discuss the grievance.  The Human Resources office will set up this meeting and will respond to the grievance in writing within ten (10) business days after the meeting is held.
Step 4:  If the grievance is not resolved at step 3, then the Human Resources office will set up a meeting between the Police Chief or designee, the City Administrator, the Union Business Agent, and the Human Resources Manager (or designated representative) to discuss the grievance.  The City Administrator will respond in writing with an answer to the grievance within ten (10) business days - after the step 4 discussions.  

F.
Election of Remedies:

After completing the grievance procedure (section E) of this agreement:


1)
The Grievance Committee shall decide if the grievance has merit and may move to the arbitration procedure (section G) of this article.

2)
If the grievance is not resolved based on management’s response in Step 4, the Union may, within ten (10) business days of the City Administrator’s response, notify the Human Resources Manager in writing of the Union’s intention to submit the grievance to final and binding arbitration under Section G.
3)
If an alternative review process is elected, an employee waives all rights for review of his/her grievance through this Agreement’s arbitration procedure (Section G.)  

G.
Arbitration Procedure:
The Union shall request the Federal Mediation and Conciliation Service, the Montana Department of Labor, or the American Arbitration Union to provide a list of five arbitrators.  The parties shall, within fifteen (15) business days of the receipt of the list, select the arbitrator by the method of alternately striking names with the parties flipping a coin to determine who strikes the first name.  The final name left on the list shall be the arbitrator.  The arbitrator chosen will be contacted immediately and asked to start proceedings at the earliest possible date.  During the arbitration proceedings, all evidence shall be presented.  The arbitrator’s decision shall be final and binding on both parties, but the arbitrator shall not have the power to alter the terms of this Agreement, City Ordinance, State, or Federal Law.  The arbitrator’s decision shall be within the scope and terms of this Agreement, and he or she shall be requested to issue his/her decision within 30 calendar days after the conclusion of the proceedings, including filing of briefs, if any.  Expenses for the arbitrator’s services shall be borne equally by the City and the Union.

H.
Other persons may replace any position mentioned in the above procedures, so

long as the other party is notified in advance and provided that such appointee has

full authority to act in the capacity of the person replaced. 


Any employee, who attempts to adjust a grievance issue through an alternative review process, such as the Courts, State Agencies, or similar recognized judicial bodies, waives all rights for further review of his grievance through this Agreement’s grievance process.
I.   
It is understood and agreed that when an employee files a grievance, the act of

 
filing such a grievance shall constitute his/her authorization to the Employer to reveal

to the participants in the grievance and/or arbitration procedures any and all information

available to the Employer relating to said grievance.  Such filing shall further constitute a


release of the Employer from any and all claimed liability by reason of such disclosure.

J.
Time limits at any stage of the grievance and/or arbitration procedures may be

extended by written mutual agreement of the parties at that step.

K. 
Business days shall be defined as Monday through Friday, excluding

 
recognized City of Billings’ Holidays.

