COMPENSATION AGREEMENT

THIS AGREEMENT entered intothis_ day of ,20___ between THE CITY
OF BILLINGS, Billings, Montana, hereinafter referred to as the “CITY”, and TRAILS WEST
DEVELOPMENT, LLC., 105 Emerald Drive, Billings, MT 59105, heretnafter referred to as
“DEVELOPER”.

WITNESSETH

WHEREAS, the CITY’8 Water/Wastewater Extension Policy outlines the procedure and criteria the
CITY uses in approving extensions of the public water and wastewater systems; and

WHEREAS, the CITY’S Utilities Fees Practice outlines how the CITY participates in construction of
various water and wastewater facilities and applies water and wastewater system development fees to
developments; and

WHEREAS, no person, developer, customer or applicant shall acquire any vested rights under the
terms and provisions of this agreement; and

WHEREAS, DEVELOPER has agreed to extend water and wastewater facilities for the purpose of
providing service through plans and specifications approved by the City on the dayof

,20___. Said plans and specifications generally provide for the construction of water and

wastewater facilities which are specifically described in Exhibit 1, attached hereto; and

WHEREAS, DEVELOPER is desirous of obtaining compensation for a portion of the water and
wastewater facilities hereafter described; and

WHEREAS, the CITY is desirous of compensating the DEVELOPER for a portion of such water and
wastewater facilities.

NOW, THEREFORE, CITY and DEVELOPER, in consideration of their mutual promises to each
other hereinafier stated, agree as follows:

1. The water and wastewater facilities which are eligible for compensation to the extent set forth in
this Agreement are specifically described in Exhibit 1, attached hereto, and by this reference incorporated
herein as if fully set out.

2. With respect to DEVELOPER’S entitlement to compensation, the CITY and DEVELOPER
agree that the conditions set forth hereinafier, must be B_Q before DEVELOPER is entitled to or will receive
any compensation. Said conditions are:

(a) The extent, timing, and manner of the CITY’S participation in a water and/or wastewater
facilities extension or replacement is determined in conformance with the CITY’S
Water/Wastewater Extension Policy and the CITY’S Utilities Fees Practice. Extensions
or replacements not eligible for compensation according to these CITY policies and
practices must be constructed by the DEVELOPER at his expense.

(b) DEVELOPER shall provide to the CITY sufficient verifiable cost data to determine the
appropriate amount of compensation within thirty (30) days of final inspection of the
water and wastewater facilities and approval and acceptance by the CITY that all
construction was completed according to the approved plans and specifications.

© Upon completion of the extension or replacement of the water and wastewater facilities,
the DEVELOPER must convey all right, title and interest in the facilities to the CITY,

(d)  DEVELOPER shall, at all times, provide to the CITY a current address for purposes of
mailing compensation to DEVELOPER.
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(&) Extension or replacement of water and wastewater facilities eligible for compensation
must comply with all city, state and federal laws, rules and regulations including, but not
limited to, standards for design and construction, competitive bidding and contract
requirements for cities, prevailing wage rates, and non-discrimination requirements.

DEVELOPER agrees that it will not be entitled to any compensation whatsoever until the above
conditions have been completely satisfied. DEVELOPER’S violation of any of the conditions set forth
herein may, at the option of the CITY, result in denial of any and all compensation to the DEVELOPER.

3. In addition, it is expressly agreed that any compensation is conditioned upon the following:

(a)  Compensation is limited to costs attributable to water and wastewater facilities described
in Exhibit 1, less all administrative costs incurred by the CITY, In no event will
compensation exceed the actual cost to the DEVELOPER of extending or replacing the
water and wastewater facilities.

(b) Compensation shall not include any interest charges.

Acceptance of the water and wastewater facilities for purposes of compensation as set forth in this
agreement shall be evidenced by written notice of a letter from the Public Works Department of the CITY
and directed to the Um<mw0wmw at the address set forth in the first paragraph of this agreement.

4, Compensation does not apply to additional extensions or replacements of the water and/or
wastewater facilities described in Exhibit ! without prior authorization from the CITY. Compensation shall
be based upon the final total project costs.

5. The address for mailing compensation to the DEVELOPER shall be that address specified in the
first paragraph of this agreement. Any change in address of the DEVELOPER shall be sent to the Public
Works Director of the City of Billings at P.O. Box 1178, Billings, MT 59103. The designation of a new
address shall be accompanied by a copy of this agreement.

6. This agreement shall be binding upon and shall inure to the benefit of the parties hereto, and their

successors and assigns.

DATED this day of , 20
CITY: CITY OF BILLINGS
By:
Its:
ATTEST:
City Clerk
DEVELOPER: TRAILS WEST DEVELOPMENT, LLC

oy, St

lts. UG lenby

U-30-66 Rev. 111505 2



EXHIBIT 1
Grand Avenue Improvements
From 58th Street West to Future Wildemess Drive

Sanitary Sewer Improvements

iTEM EST. QTY |DESCRIPTION UNIT OOE@M@HHOZF
101 1 LS Stormwarter Management and Erosion Control $3,200.00 / LS = $3,200.00
102 1 LS Dewatering $60,800.00 / LS = $60,800.00
103 118 Traffic Control $8,900.00 / LS = $8,900.00
104 1,273 SY Remove Existing Asphalt and Dispose Offsite $3.30 / SY = $4,200.90
105 1 EA Connect to Existing Sanitary Sewer Manhole $2,800.00 / EA = $2,800.00
106 1 EA Basic Sanitary Sewer Manhole $2,150.00 / BEA =] - $2,150.00
107 9.8 VI Extra Depth Sanitary Sewer Manhole $140.00 / VF = $1,372.00
108 461 LF 18-inch Sanitary Sewer Pipe $53.00 / LF = $24.433.00
109 1 EA 18-inch Cap $230.00 / EA = $230.00
113 171 CY  |Type 2 Bedding . $23.00 / CY = $3,933.00
125 1273 SY Asphalt Restoration $51.00 / SY = $64,923.00
Sub Total Sanitary Sewer Compensation : $176,941.90
Water Improvements
ITEM UNIT CITY
NO. EST. QTY |DESCRIPTION PRICE COMPENSATION
114 1 18 Connect to Existing 20-inch Water Main Stub $2,900.00 / LS = $2.900.00
115 406 LF 20-inch Ductile Iron Water Main Pipe $88.00 / LF = $35,728.00
116 1 EA 20-inch Buttexfly Valve $6,760.00 / EA = $6,760.00
118 . 1 EA  [20-inch Plug and Thrust Block $1,030.00 / EA = $1,030.00
119 1 BA  [Fire Hydrant Assembly on 20-inch Main $6,000.00 / EA = $6,000.00
Sub Total Water Compensation . $52,418.00
Total Wates and Sewer Compensation $229,359.90
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PROJECT: Private Contract No. 617 - Grand Avenue
5.5, PROJECT NO.: 05051.03

BID TABULATICN

BID DATE: April 14, 2010
BID TIME: 2:00 p.m.

41472010

BY: SANDERSOMN STEWART
FOR: Troils West Development, LLC

Engineer's Estirmats Williars Civil Division, Inc. Western Municipal Const. COP Construction LLC

UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL
TEM  EST. PRICE PRICE PRICE PRICE PRICE PRICE PRICE PRICE
NO. QY. DESCRIPTION 5 $ $ $ $ $ 5 $
BASE BID
100 1 1S Mobilizafion and Insurance 26,380.00 / LS 26,380.00 1550000 /15 =  15500.00 13,800.00 /1S =  13,800.00 1470000 /15 =  14,700.00
101 115 :’fg’s‘i‘;ygfn"z‘f"“geme”* and 3,800.00 / LS 3,800.00 3,200.00 /15 = 3,200.60 1.00/15 = 1.00 195000 /15 = 1,950.00
102 1 15 Dewatering 27,660.00 / L5 27,660.00 60,800.00 /1S =  60,800.00 75300.00 /1S = 7530000 2850000 /LS =  28,500.00
103 1 1S Traffic Control 5,000.00 / LS 500000 890000 /1S = 890000 13,200.00/1S =  13,20000 10,000.00 /1S =  10,000.00
104 1,273 SY gf:;g‘;: Bisfing Asphali and 450 / Y 5,728.50 330 /S = 420090 265/SY =  3,373.45 400/SY =  5092.00
105 1 g Sonmed to EXsfing Sanilary 3,500.00 / EA 3,50000 2,800.00 /EA =  2,80000 375000 /EA = 375000 7,000.00 /EA =  7,000.00
104 2 EA Basic Sonitary Sewer Manhole 2,800,000 / EA 5,600.00 2,150.00 /EA = 430000 2,500.00 /EA = 500000 3,500.00/FA = 7,000.00
107 132 VF Extra Depth Sanitory Sewer Manhole 125.00 / VF 165000 14000 /VF =  1,84800  8000/VF = 105600  65.00/VF = 858.00
108 461 LF  18-inch Sanitary Sewer Pipe - 95.00 7 LF 4379500  5300/1F = 2443300 11800 /LF = 5439800 18000 /LF =  82,98000
109 1 EA 18dnch Cap 550.00 / EA 55000 23000 /EA = 23000 30000 /EA =  300.00  395.00 /EA = 395,00
110 66 LF  B-inch Sanitary Sewer Fipe 45.00 / IF 297000 2800 /1F =  1,84800 12700 /LF = 838200  9000/1F = 594000
m 5 LF 4inch LPSS Fipe 20.00 / LF 10000 2000 /1F = 10000 10000 /LF = 50000  1000/1F = 50.00
112 1 EA 4-inch Cap 250.00 / EA 25000 1300/ EA = 1800 10.00/ZA = 1000 2500 /€A = 25.00
13 171 Y Type 2 Bedding 21.00 / CY 359100  2300/CY =  3,933.00  1600/CY = 273600  1800/CY =  3,078.00
114 1 EA Connectto Exising 20-inch Water 3,500.00 / EA 350000 250000 /EA =  2,90000 1,880.00 /EA = 188000 7,60000 /EA =  7,600.00
Main Stub

115 406 (F  20-inch Ducite Iran Waler Main Pigs 90,00 / LF 3654000 8800 /iF = 3572800  9900/LF = 4019400 14600 /1F =  59.276.00
16 1 EA 20-inch Butterfly Vaive 6,500.00 / EA 6,500.00 676000 [EA =  6760.00 4,260.00 /EA = 426000 500000/EA = 500000
17 1 EA 20x20x8-inch Tes 2,800.00 / EA 2,80000 1,600.00 /EA =  1,600.00 180000 /EA =  1,80000 1400.00/EA =  1,600.00
118 1 EA 20-inch Plug and Thrust Block 1,800.00 / EA 1,80000 1,030.00 /EA =  1,03000 1,850.00 /EA = 185000 1,950.00/EA =  1,950.00
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PROJECT: Private Contract Mo. 617 - Grand Avenue BiD DATE: April 14, 2010 BY: SANDERSON STEWART
5.8, PROJECT MO,: 0505103 BID TIME: 2:00 p.m. FOR: Trailz West Davelopment, LLC
Engineer's Estimate Williams Civil Division, Inc. Westarn Municipal Const, COP Construction LLC
UNIT TOTAL UNIT TOTAL UNIT TOTP;L UNIT TOTAL
ITEM EST. FRICE PRICE PRICE PRICE PRICE PRICE PRICE PRICE
NO.  QTY. DESCRIPTION $ $ $ $ $ $ $ $
19 1 EA Fire Hydrant Assembly on 20-inch Main 5,300,000 fBA = 5,300.00 6,600.00 / EA = 600000 6,270.00 /EA = 6,270.00 4,500.00 /EA = 6,500.00
120 59 LF 8-inch Water Main 3600 /1F = 2,124.00 3400 /LF = 2,006.00 5300 fLF = 3,127.00 5000 /LF = 2,950,00
121 1 EA 8-inch Gale Valve 1,250.00 / EA = 1,250.00 1,34000 /EA = 1,340.00 1,240.00 / EA = 1,240.00 1,200.00 JEA = 1,200.00
122 1 EA 8-inch Plug and Thrust Block 400,00 / EA = 400,00 450.00 /EA = 450.00 170,00 fEA = 170.0¢ 360.00 f EA = 360.00
123 1 EA 8x8xé-inch Tee 400.00 / EA = 400.00 430,00 f EA = 650.00 400.00 / EA = 400.00 450.00 / EA = 450,00
124 1 EA Fire Hydrant Assembly on B-inch Main 4,100.00 /EA = 410000  3,700.00 fEA = 3,70000 3,800.00 /FEA = 3,800.00 4,500.00 /EA = 4,500,00
125 1,273 SY Asphadlt Restaration 4000 /8Y = 50,920.0¢ 51.00 /5Y = 64,923.00 4600 /8Y = 58,558.00 4400 /8 = 56,012.00
TOTAL BASE BID $246,208.50 $259,192.90 $305,355.45 $3'I4,966.00|

c: Enginaer, Owner, Bid Tabs Book

4/14/2010
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