AMENDMENT TO

CONTRACT SERVICES AGREEMENT

This Amendment to Contract Services Agreement (“Amendment”) is entered into this ___ day of ____________, 2010 by and between the City of Billings, a municipality of the State of Montana (“City”), Downtown Billings Partnership, Inc., an I.R.C. §501(c)(4) Montana non-profit corporation, (“DBP”). 

WHEREAS, on April 13, 2009, City, and DBP entered into that certain Contract Services Agreement (“Agreement”) to establish the terms and conditions for execution of an annual work plan described in Exhibit A of the Agreement; and,
WHEREAS, pursuant to Section 2. Term of Agreement, City and DBP hereby agree to renew the Agreement; and,
WHEREAS, pursuant to Section 1. Work Plan of the Agreement, City and DBP wish to amend Exhibit A.
NOW, THEREFORE, City, and  DBP hereby agree as follows:

1.
Amendments to Exhibits A & B of the Contract Services Agreement:

(A) Exhibit A, Lines 39 through 59 are amended to read:
39 Products and Services

40 The DBP serves the community and works towards the ultimate goal of increasing the taxable

41 Value of all of our Tax Increment Districts. Via the Urban Renewal Law the DBP proposes that

42 Fiscal Year 2011 will see continued implementation of all of the identified legacy projects as well as

43 necessary and required maintenance of the public portions of those projects:

44 * A renovated Northern Hotel

45 * A renovated Babcock Theater Building

46 * the Railroad Quiet Zone – and the 27th Street Wayfinding Signage (maintenance as needed)

47 * Streetlight replacement and Cooperative Safety – (B.I.D. Safe Zone)
48 The DBP Plans to begin or continue working with City staff and departments on:

49 * A Stockman Bank Building at 4th and Broadway

50 * Implementation of the most current City Parking Study

51 * New and expanded public parking

52 * Study and development of street level businesses (retention and recruitment)

53 * Study and development of a downtown conference facility

54 * Study and development of a “Transformation Campus” to address homelessness 

55 * Expansion of the Historic District and well as pedestrian wayfinding
56 * Development of public gathering and green spaces
57 * Study and development of alternate modes of transportation and connectivity

(B) Exhibit A, Lines 67 through 72 are amended to read:

67 Funding Requirements

68 For FY 2011, the DBP proposes an operation budget (see exhibit B) of $172,000.00. This represents

69 9% decrease from FY 2010.  For FY 2011, the DBP is requesting the full amount of the Operations

70 Budget to be funded from Fund 203.

(C) Exhibit A, Line 87 is amended to read:


87 sector improvements in the Downtown area beyond 2011. The DBP activities include

(D) Exhibit A, Lines 106, 107, 117 and 118 are amended to read:

106 Facilitate and implement approved Façade, Sign and Awning Incentive projects and

107 continue to expand and develop this and similar incentive programs to grow the value of the TIFD

117 Explore alternate transportation modes and connections within and to the N. 27th TIFD from the

118 airport, East Downtown, and the South Side Neighborhoods
(E) Exhibit A, Lines 138 through 148 are amended to read:

138 The DBP continues to implement and follow the plans, timetables, and observations detailed in 

139 the following documents:

140 The Downtown Framework Plan, 1997 and the Urban Design Sketchbook, 1998

141 The Market Potential for Housing in Downtown Billings, 2001

142 Downtown Billings Retail Market Thematic and Spatial Retail Clusters, 2002

143 Railroad Quiet Zone Study, 2005-2008 and the Wayfinding Plan, 2006

144 City Parking Study, 2009-2010

145 Market Analysis Proposed Executive Conference Center, 2002

(F) Exhibit B is amended as follows:
EXHIBIT B – Expenditures DBP Operations
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FY2011 % of 2010

Staffing & Occupancy (Alliance)*

($135,888.00)

($138,547.00) 101.96%

Professional Services**

($35,500.00)

($23,800.00) 67.04%

Postage

($1,500.00)

($1,153.00) 76.87%

D & O Liability Insurance

($2,500.00)

($2,500.00) 100.00%

Travel

($9,000.00)

($5,000.00) 55.56%

Street Expenses

($3,000.00)

($1,000.00) 33.33%

Severance 

($1,542.00)

$0.00 0.00%

($188,930.00)

($172,000.00) 91.039%


2.
Effective Date:  

This Amendment shall be effective as of July 1, 2010.

3.
Effectiveness of Contract Services Agreement:

Except as expressly provided herein, the Contract Services Agreement remains valid and effective, and nothing in this Amendment shall be deemed to waive or modify any of the provisions of the Contract Services Agreement.  In the event of any conflict between the Contract Services Agreement, this Amendment, or any other amendment or addendum hereto, the document later in time shall prevail.

IN WITNESS WHEREOF, the parties have executed this Amendment to Development Agreement on the day and year first written above. 

City of Billings (“City”)

By:  ________________________________ 


Its:   ________________________________
STATE OF MONTANA    )

:ss

County of Yellowstone
 )

This instrument was acknowledged before me on ___________________, 2010 by ___________________ as ____________ of City of Billings.

____________________________________ 

Printed Name:_________________________

Notary Public for the State of Montana

(SEAL)




Residing at ___________________, Montana

                                                                        My Commission expires:_______________


Downtown Billings Partnership, Inc.

___________________________________ 


By: _______________________________

Its:  President 

STATE OF MONTANA
)

:ss

County of Yellowstone
 )

This instrument was acknowledged before me on _____________________, 2010 by ____________ as President of Downtown Billings Partnership, Inc..

____________________________________ 

Printed Name:_________________________

Notary Public for the State of Montana

(SEAL)




Residing at ___________________, Montana






My Commission expires:_______________

Urban Renewal Budget/Work Planning – FY 2011

In August of 2009, the Department of Revenue (DOR) certified the taxable value growth (the increment) for the North 27th Street TIFD (Fund 203).  According to our calculations, the TIFD was going to receive almost $507,000 in increment funds to allocate to urban renewal projects, including the annual operations budget of the Downtown Billings Partnership.  This certification came at the start of a new appraisal cycle combined with a continued economic downturn.  As a result, a large portion of the property owners protested their new appraised value.  In March of 2010, we made inquiries to the DOR as to the status of the protests and how that would translate into changes in the taxable value for FY 2010 (tax year 2009).  They indicated, without firm commitment, that our increment revenue could drop as much as 50% ($253,000).  With that number in mind, the Budget Committee requested a “projection” of Fund 203 through tax year 2013 (Fiscal Year 2014). Below, please see that projection.  The numbers include “improvements” that will come into play over the time span.

· FY 2011 Improvements: Stockman Bank property expansion – Stockman Bank partial construction – General building improvements – Other project growth (Babcock) – and a 3% overall value growth = $287,000
· FY 2012 Improvements:  Stockman Complete – Northern Hotel partial – General building improvements and a 3% overall value growth = $451,453
· FY 2013 Improvements:  Remaining Northern Hotel – Potential DBP Project growth - General building improvements and a 3% overall value growth = $603,209
· FY 2014 Improvements:  General building improvements and a 3% overall value growth = $630,519
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DBP Operations

Since 1998, the City of Billings has contracted with the Downtown Billings Partnership to assist the City Council with the management and growth of the downtown Urban Renewal Plans.  The DBP has forged strong partnerships with the Downtown Billings Association and the Downtown Billings Business Improvement District, resulting in a “Downtown Alliance” that has taken us, collectively, well into the 21st Century, improved constituency contact, and increased clean and safe perception (and reality). Our FY 2011 Operations budget exemplifies our dedication to projects and consolidated cost savings.
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[image: image4.emf]Fund 203 524,706.00 $   

DBP Operations (172,000.00) $ 

City Cost Allocations (5,000.00) $     

Encumbered to Projects (27,923.00) $   

Allocated to Projects (117,600.00) $ 

Potential Unencumbered 202,183.00 $   

[image: image5.emf]FY 2011 FY 2012 FY 2013 FY 2014

Fund 203 524,706.00 $    451,453.00 $         603,209.00 $          630,519.00 $           

DBP Operations (172,000.00) $  (181,000.00) $        (190,000.00) $         (200,000.00) $          

City Cost Allocations (5,000.00) $      (5,500.00) $            (6,000.00) $             (6,500.00) $              

Encumbered to Projects (27,923.00) $    - $                      - $                       - $                        

Allocated to Projects (117,600.00) $  (25,000.00) $          (60,000.00) $           (60,000.00) $            

Potential Unencumbered 202,183.00 $    239,953.00 $         347,209.00 $          364,019.00 $           

Cumulative Unencumbered 1,153,364.00 $        



Fund 203 Budget Projections through FY 2014
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Available for Projects

Using the growth predictions and projects noted on the first page, Fund 203 could anticipate project opportunities using the cumulative unencumbered funds amounting to about $1.2 Million.
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For Fiscal Year 2011, the DBP will need to cover several ongoing projects (Gateway Signage, Cooperative Safety/Public Enhancement, Property Appraisals/Pre-Development, Wayfinding Kiosks and Banners, and Historic District Expansion. This allows for up to $303K ($101K planned + $202K pending) to be allocated to projects and programs (such as façade enhancement – mixed use parking structure - streetlights) as soon as we are certain of the collectible increment.
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