Attachment A –Ordinance 

ORDINANCE NO. 10-________
AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING THAT THE BILLINGS, MONTANA CITY CODE BE AMENDED BY REVISING SECTION 27-1505(f) – CITY BOARD OF ADJUSTMENT – TO DELETE LANGUAGE UNDER POWERS AND DUTIES AND ADOPT THE REVISION AS AN AMENDMENT TO THE ZONING REGULATIONS AND SET A TIME PERIOD FOR THE REGULATION TO BE EFFECTIVE. 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA:


Section 1.
RECITALS.
Title 76, Chapter 2, Part 3, MCA, and Section 27-1502, BMCC, provide for amendment to the City Zoning Regulations from time to time.  The City Council initiated the amendment to the City Zoning Regulations and the City Zoning Commission and staff have reviewed the proposed zoning regulations hereinafter described.  The recommendations of the Zoning Commission and staff have been submitted to the City Council, and the City Council, in due deliberation, has considered the proposed amendments to the City Zoning Regulations.


Section 2.
DESCRIPTION.
The zoning regulation shall apply to all land within the City of Billings.


Section 3.
AMENDMENT.
    That the Billings, Montana City Code be amended by revising Section 27-1505(f) as follows: 

Sec. 27-1505(f).  Decisions, appeals and rehearing.

(f)     
Decisions, appeals, rehearing. In exercising the above mentioned powers, the city board of adjustment may, in conformity with the provisions of this chapter, reverse or affirm, wholly or partly, or modify the order, requirement, decision or determination as ought to be made, and to that end shall have all the powers of the office from whom the appeal is taken. 

The concurring vote of four (4) members of the board shall be necessary to reverse any order, requirement, decision or determination of any administrative official, or to decide in favor of the applicant on any matter upon which it is required to pass under such resolution/ordinance, or to effect any variation in the application of this chapter. 

Any person aggrieved by any decision of the city board of adjustment, or any affected taxpayer, or any officer, department, board, or bureau of the city may appeal the decision by presenting a petition to a court of record. The petition must set forth that the decision is illegal, in whole or in part, specifying the grounds of the illegality. Such petition shall be presented to the court within thirty (30) calendar days after the filing of the decision of the board. 

If the city board of adjustment fails to act on a matter that is before it or scheduled to be before it for any reason other than on motion duly continuing the matter, the applicant may deem the matter be denied and may immediately proceed by appeal as provided in this subsection (f). 

If an application for an administrative review or variance is denied by the city board of adjustment, another application shall not be filed within a period one (1) year from the date of denial. , except upon the initiation of the city board of adjustment after a showing of a change of circumstances which would warrant a rehearing. 


Section 4.
REPEALER.
All ordinances or parts of ordinances in conflict herewith are hereby repealed.


Section 5.
EFFECTIVE DATE.
This ordinance shall be effective from and after final passage and as provided by law.


PASSED by the City Council on first reading June 28, 2010. 


PASSED, ADOPTED AND APPROVED on second reading July 12, 2010.







CITY OF BILLINGS:







BY:













     Thomas W. Hanel, Mayor

ATTEST:

BY:








      Cari Martin, City Clerk
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